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Routine Activities and Television View-
ing: An Exploration of the Influences of
Fear of Crime in Lisbon, Portugal'

This manuscript was the recipient of the American Society of Criminology —
Division of International Criminology Student Paper Award.

MARIA JOAO LOBO ANTUNES’
University of Maryland at College Park

In 1699 the Centre of Public Opinion Surveys (CESOP) of the Portuguese Catholic Uni-
versity, in cellaboratien with the Mayor of Lisbon’s Security Department, formed the
Lisbon Safety Observatory (LSO). The Centre was to conduct a series of annual surveys
aimed at assessing victimizaiion and safety issues in the city of Lisbon. The analyses re-
vealed surprising information regarding fear of crime and victimization. Victimization was
found to be extremely low; only 7 in every 100 persons surveyed had been the victim of a
personal crime, yet over 60% cxpressed concern for their safety. Viewed in the light of
recent developments in routine activities (Wilcox, et al.. 2003) and the effect these have on
fear of crime, this paper proposes an explanatory model of fear using elements from this
theory and incorporating other potential explanations including media exposure (Chiricos,
et al., 2001) and prior victimization. The results are analyzed using OLS regression. Con-
trary 1o popular expectation. victimization has little influence on fear of crime: rather, it is
primarily mediated by routine activities and variables of guardianship, cxposure to moti-
vated offenders, target attractiveness, and to a lesser extent exposure to media, specifically
television.

INTRODUCTION

In 2001, the Universidade Catélica Portuguesa’ published a report regard-
ing victimization in the city of Lisbon. The survey was requested by the
mayoral office as a means to examine crime rates in the city. Previous research
had depended entirely on official police reports®, and it was felt that these
failed to adequately measure victimization in the city. In a study of 3,505
residents, the victimization rate was relatively low; approximately 17% of the
respondents had been victimized” during 2001. Comparatively, the fear of
crime was higher. Respondents were asked about how safe they felt in Lisbon
and in their neighborhoods. More than 60% of respondents reported feeling
unsafe to very unsafe in the city, and over one third of the respondents report-
ed feeling unsafe in their neighborhoods. With such a low rate of victimiza-
tion, what contributed to these feelings regarding respondents’ satety? In their
multi-level theory of victimization, Wilcox et al. (2003) posit that contextual
factors, and more specifically measures of social disorganization in addition to
victimization, influence an individual’s fear of crime. However, given the low
victimization rate in Lisbon, where there is little racial heterogeneity®, it is
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arguable that conditions of social disorganization as stipulated by Shaw and
MacKay (1942), Sampson and Groves (1989), and more recently Sampson et
al. (1997) exist in Lisbon. Therefore, a different perspective needs to be adopt-
ed to explain the observed relationship between victimization and fear of
crime.

The multidisciplary nature of criminology is what makes its study so chal-
lenging. It can be examined in terms of the offender, the offense, the location,
and even the victim. Theories submit plausible explanations, each differing in
their content and focus. There is, however, a certainty. For a criminal act to
occur, there must be a space-time convergence between a motivated offender
and a suitable target (Cohen & Felson, 1979). Likewise, the success of the
impending act depends on the lack or inadequate guardianship of said target. A
deluge or drought of any of these three key ingredients offsets their delicate
balance, thus affecting the criminal act. A window of opportunity exists within
which the offender must make a choice to either offend or desist. This moment
of opportunity, which forges the decision of the offender, has driven research-
ers to expand upon the role of criminal oppertunity in crime. Many of the most
prominent perspectives employ one measure or another of opportunity; theo-
ries such as rational choice (Cornish & Clarke, 1987) and A General Theory of
Crime (Gottfredson & Hirschi, 1990) depend upon opportunity to explain the
moment when offenders choose to do what they do. Others such as Miethe and
Meier (1990, 1994; Miethe, et al., 1991) and Wilcox, Rountree, and colleagues
(Rountree & Land, 1994, 1996; Wilcox, et al., 2003) have preferred to target
their efforts not on the opportunity created by the offender but that created by
the victim, that is, what is it we do in our datly existence that makes some of
us a victim and others not? Opportunity is not assessed by a cost-benefit
analysis calculated by the offender but provided perhaps unknowingly by the
victims, who in the course of their daily routines expose themselves, dropping
their guards to motivated offenders. Not only can this exposure lead to victim-
ization but it may condition one’s Toutines,

Questions regarding the impact of fear of crime on everyday life have been
posed by researchers such as Miethe et al., (1991), Rountree et al., (1994),
Miethe and Meier (1994), and Wilcox et al., (2003), among others. Although
Rountree and Land (1996) argue that victimization increases fear of crime,
which in turn may condition routine activities, other factors also enhance this
emotion. Prior victimization, age, gender, and even race have been demon-
sirated to affect fear. Women are found to possess a greater perceived risk of
victimization (Lee & Earnest, 2003}, even though young men are the most
frequent victims (Hindelang, et al., 1978). Chiricos et al. (1997, 2001) and
Eschholz et al. (2003} propose that the media play a vital role in the formation
and maintenance of fear of crime.

The data collected by the Universidade Catdlica Portuguesa provide the
means to assess the association between routine activities, fear of crime, and
media exposure in a different national setting. Miethe and Meier (1994)
advocate that routine activities theory takes into account the situational context
of victimization, the apportunity to commit a crime, and the informal social
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control exerted by both potential victims and offenders. Conceivably, the situa-
tional context in which the residents of Lisbon live shapes their fear of crime.,
Moreover, perhaps an individual’s routine activities (Cohen & Felson, 1979;
Cohen, et al., 1981; Miethe & McDowall, 1993; Wilcox, et al., 2003) contrib-
ute to this fear of crime by exposing them to social disorder (Sampson &
Raudenbush, 2004), victimization, and to external perceptions of perceived
risk. In assessing fear of crime, it is not enough to look at victimization as the
sole source of fear. Examples of social disorder within the neighborhood
{Sampson, et al., 2005) as well as media exposure {Chiricos, et al., 2001;
Eschholz, et al., 2003) have been found to positively affect fear of crime.
Therefore, the importance of the impact of routine activities on fear of crime
will be addressed along with other explanations for the formation and aggrava-
tion of these feelings by exposure to media and more specifically to television.
The paper begins with a description of routine activities, and fear of crime,
followed by the proposed model. Data and methods, in addition to a results
section, are included. A conclusion will be drawn regarding the impact of both
routine activities and media exposure on fear of crime.

LITERATURE REVIEW
Routine Activities

Criminological theory has traditionally focused on the offender as the
source of crime and attempts to explain their behavior, their choices, and the
pressures forcing them to engage in acts of deviance. There has been, howev-
er, another school of thought that has elected to look at the victim. Budding
more from a classical perspective of free will and choice, the shift of focus
from offender to victim was first submitted by Hindelang et al. (1978). They
suggested that victimization was a product of an individual’s lifestyle. Specifi-
cally, the authors argued that lifestyle, defined as routine daily activities, dif-
ferentially exposed individuals to crime. Individual characteristics such as
marital status, income, age, race, and sex were significantly related to victimi-
zation. These achieved and ascribed characteristics **carry with them shared
expectations about appropriate behavior (...) and adherence to these establish
routine activity patterns and associations with others. These lifestyles and
associations with others are expected to enhance one’s exposure to risky or
vulnerable situations,” (Miethe & Meier, 1994, p. 32). In essence, Hindelang
et al. (1978) put forth an individual-level theory of victimization. Individuals
are studied to ascertain what makes them more susceptible or perhaps more
attractive to the motivated offender.

Hindelang et al. (1978) advanced a micro-level theory of victimization, but
what became known as the routine activities theory focused on a macro-level
explanation of victimization rates. This perspective was put forth by Cohen
and Felson, (1979, p. 589} whereby they suggested that “the routine activities
of everyday life influences criminal opportunity and therefore affects trends in
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predatory crime.” Using the foundation laid by Hawley’s (1950) human
ecology theory, Cohen and Felson (1979) claimed that there is a symbiotic
relationship between the offender, the victim, and the environment, They
wished to explain victimization rates in terms of the convergence of motivated
offenders, suitable targets, and the lack of capable guardianship. Opportunity
itself stems from the victim’s ability to protect his or her possessions, and
Cohen and Felson (1979) found that the increase in availability of portable
goods, in addition to the rise of the female labor force, enhanced opportunity
for the motivated offenders. Cohen and Felson’s (1979) primary objective was
to make sense of rising crime rates using an aggregated level of analysis. The
ensuing tests of their theory have focused more on the individual (Wilcox, et
al., 2003) and complemented to an extent Hindelang et al.”s (1978) lifestyles-
exposure theory.

Routine activities theory (Cohen & Felson, 1979; Cohen, et al., 1981) and
lifestyle theories (Hindelang, et al., 1978) put forth similar propositions con-
cerning victimization — it is the actions of the victim, not the offender, that
lead to a criminal event. Both theories are part of the criminal opportunity
perspective of criminology, which **is concerned with the incidence and loca-
tion of crime events in social systems and its theories are based on the premise
that some situations are more favorable for crime than others™ (Birkbeck &
LaFree, 1993, p. 1 14). The evolution of routine activities began with the study
conducted by Cohen ct at. (1981) who, in an effort to develop a more indi-
vidually oriented routine activities theory, adopted a micro-level perspective in
which they expanded upon the notion of exposure to crime including physical
visthility and accessibility at any peint in time or place. Guardianship ceased
to be a macro-level measure but a more individualized concept describing
one’s tinancial and even personal ability to protect one’s possessions, Cohen
et al.”s (1981) findings were similar to those later produced by Fisher et al.
(1998), who concluded that the risk of victimization was increased by expo-
sure to motivated offenders, target attractiveness, and the lack of capable
guardianship.

Recent analyses of routine activities continue to examine the micro-level
interactions. In a study using data from the British Crime Survey, Miethe and
Meier (1994) concluded that target attractiveness and guardianship are not as
significantly related to victimization as is exposure and proximity to motivated
offenders. The ability to instill proper guardianship against victimization is
attenuated by an individual’s recreational activities (Jensen & Bromfield,
1986; Sampson & Lauritsen, 1990). Those most susceptible to violent victimi-
zation are those who frequently participate in nighttime activities such as
frequenting bars and night clubs (Miethe & Meier, 1994; Kennedy & Forde,
1990; Sampson & Lauritsen, 1990). These victims’ abilities to guard against
crime are impaired by their lifestyles and resulting exposure to motivated
offenders. Miethe and Meier (1990) also looked at the relationship between
lifestyle and neighborhood characteristics and their influence on victimization.
They determined that guardianship and target attractiveness were only signifi-
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cant predictors of burglary in more prosperous areas, lending credence to the
idea that guardianship may be influenced by mediating factors within routine
activities such as income (target attractiveness) or even individual characteris-
tics such as gender.

The simultaneous inclusion of the neighborhood and the individual has led
to the more current evolution of routine activities and its integration with other
major perspectives (Kennedy & Forde, 1990; Miethe & McDowall, 1993;
Rountree, et al., 1994; Sampson, et al., 1997). Researchers have now focused
on the integration of routine activities and social disorganization theory {Shaw
& McKay, 1942; Kornhauser, 1978; Bursik & Wehb, 1982; Sampson &
Groves, 1989; Bursik & Grasmick, 1993). According to Rountree et al., (1994)
this new trend focuses specifically on the individual and his or her attributes in
addition to the situational context in which these individuals are inserted.
Victimization risk can be explained through direct and mediating effects of
both routine activities and community structural characteristics, as illustrated
by Rouniree and Land (2000). They have developed their model by incorporat-
ing not only measures of social disorganization and the way a community’s
inability to exert informal social control may mediate routine activities
(Kornhauser, 1978; Sampson & Groves, 1989; Sampson & Raudenbush,
2004), but also argue that both these variables affect one’s perception of risk
and fear of crime, ultimately leading to a change in routine activities. Risk
perception and fear of crime has become yet another component in the devel-
opment of routine activities theory. A more complex relationship is theretore
established between the choice one makes and the consequences and eventual
fallout of these.

Fear of Crime

Studies of victimization tend to examine the daily routines of individuals
and how these contribute to one’s potential victimization. What many studies
seem to lack is a proper focus on reactions to victimization and how these
affect not only the established habitual routines but also one’s perception of
crime and disorder in the surrounding environment. Sampson and Raudenbush
(2004) have recently presented that one’s perception of disorder can be con-
nected to both psychological and physical distress. Experiences, prior victimi-
zation, communication with others, and alteration of one’s established habits
influence an individual’s choices about how they operate within their neigh-
borhood pre- and post-victimization.

Definitions of fear of crime vary among researchers. Whereas Garofalo and
Laub (1979) argue that what is often interpreted as fear of crime may in fact be
“urban unease,”” Ferraro and LaGrange (1987) view fear of crime as an
amalgam of negative emotions that are formed as a reaction to crime. Reac-
tions to crime form a broad category begging the question: Are our reactions
to crime based on victimization, on vicarious experiences within our neigh-
borhoods, or on our friends or families? On one hand, Skogan and Maxfield
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(1981) show that fear of crime is increased by victimization, especially when
compared to those who have not been victimized. Alternatively, Rountree and
Land (1996} suggest that several studies indicate prior victimization is a weak
predictor of fear of crime. The individual’s experience, type of crime suffered,
and the seriousness of the offense all contribute to the differing degrees of fear
of crime. Fear of crime and risk perception, although often examined together,
have been shown to be distinct (LaGrange, et al., 1992) whereby one measures
an emotional reaction and the other a calculated assessment of whether victim-
ization may occur. Moreover, their findings indicate that perceived risk actual-
ly predicts fear of crime. Negative feelings pertaining to crime arise from
several sources. Rountree and Land (1996) show that levels of crime and
disorganization in one’s neighborhood positively and directly affect victims’
fear of crime. Their findings are similar to those of Skogan and Maxfield
(1981), who illustrate the relationship between neighborhood incivilities and
residents’ fear of crime,

The choices individuals make in their routine daily activities are informed
by personal past experiences, vicarious experiences, and assessments of likely
victimization. If one has never been the victim of crime, how are judgments of
safety reached? Studies by Cook (1986) and Liska and Warner (1991) have
demonstrated that previous victimization experiences including perceptions of
victimization risk significantly predict changes in one’s activities. Once vic-
timization has occurred, victims are faced with several options. They may, for
example, choose 1o increase guardianship, alter their number of safety precau-
tions, or simply choose to do nothing. However, if one has never been victim-
ized, what contributes to the formation of fear? Residents of socially disorgan-
ized neighborhoods often have established risk perceptions drawn from ex-
periences with crime, daily encounters with crime, and perceptions of living in
a socially disorganized area. However, as Rountree and Land (1996) argue,
residents with these experiences act with some rational basis in their formation
of perceived risks. Findings indicate that social disorganization on its own,
devoid of post-victimization perceptions, does not predict the formation of
enhanced risk perception.

An individual’s reaction to victimization is a composite of his or her inter-
nalized risk perceptions, rationalizations post-victimization, and previous
experiences with crime and disorder. Victimization can exacerbate one’s
perceived risk of crime and further increase one’s level of guardianship
{Rountree & Land, 1996). Further contributing to these changes are the struc-
tural contexts of the victim’s environment. What other experiences other than
witnessing the lack of informational social control or incivilities (Skogan &
Maxfield, 1981) and victimization affect fear of crime?

Chiricos et al. (2001) argue that the media play a significant role in the
formation of fear of crime. More specifically, the watching of television in-
fluences our perceptions of its reality as we try to understand the transmissions
by placing them into the context of our own lives (Dahlgren, 1988). The
authors suggest that television news is related to fear of crime, affecting par-



ROUTINE ACTIVITIES AND TELEVISION VIEWING 7

ticularly those who live in areas of high crime or who have been recently
victimized. Findings on the impact of the media on perceptions of crime have,
nevertheless, been mixed. Young (1987) believes that personal experiences
contribute far more to the formation of fear than does the watching of tele-
vision or habitually being exposed to the mass media. However, prior to the
work of Chiricos et al. (2001), Doob and MacDonald (1979) concluded that
the time spent watching television was indeed positively related to fear of
crime. In terms of media exposure, Gerbner et al. (1980) and later others such
as Chiricos et al. (2001) have consistently found a positive and significant
relationship between the hours of television watched a day and a measure of
fear of crime. Therefore, although some studies have found little eftect of the
media on fear of ¢crime, there have been those that have shown its contributive
effects and why the continued evaluation of this relationship merits further
attention.

Generally, fear of crime and routine activities have been less evaluated than
the simple impact of the media on fear of crime, Chiricos et al. (1997) found
that the effects of television exposure were significantly heightened if the
respondent had been recently victimized. Furthermore, results showed that
television news significantly predicted fear of crime in white women, irrespec-
tive of victimization, These results may prove true in areas where there are
significantly high victimization rates, however, in those environments where
victimization is low, what is the impact of media exposure on fear of crime?
Recently, Eschholz et al. (2003) found that not only does watching television
positively contribute to fear of crime, but the content of what is watched,
mediated by the perceived racial composition of one’s neighborhood, further
enhanced it. These results were similar to an earlier study by O'Keefe (1984),
who concluded that news exposure affected one’s fear of burglary, irrespective
of victimization. By analyzing routine activities, fear of crime, and victimiza-
tion it may be possible to answer some of the questions posed by previous
research.

THE MODELS

In studies employing a fear of crime model (see Wilcox, et al., 2003}, the
dependent variable most commonly used is some measure of victimization.
However, in the present models I have chosen to use a fear of crime variable
as the dependent variable. The main question addresses what contributes to
feelings of fear. Is it prior victimization, the amount of television watched, or
perhaps witnessing examples of social disorder within the community or
within the city of Lisbon? There are two main measures of fear of crime that
serve as the dependent variables. One asks the respondents about fear of ¢rime
in the city of Lisbon; the other is more specific in that the question asks them
about fear of crime in their neighborhoods. This paper proposes that media-
instilled fear of crime will be greater at the neighborhood rather than the city
level because of the daily contact with social disorder experienced by respond-
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ents. The routine activities of residents place them in daily contact with neigh-
bors, and personal experiences within the neighborhood will affect fear. Media
exposure, that is, the number of hours of TV watched a day, also will be sigmf-
icant within the neighborhood context but not in the city model. In other
words, respondents should feel enhanced fear only when media exposure
relates to their neighborhood and their personal experiences.

A similar study could be conducted in any city, but the opportunity to
assess these models in a non-American city is invaluable. The assumption that
people from different countries and cultures hold similar perceptions of crime
may not always be true, although recently Costello et al. (2002) found that
citizens’ punitive attitudes towards criminals were mediated by fear of crime
in both the Czech Republic and Florida. Lisbon is structurally not so different
from Washington, DC, with approximately the same population size (roughly
550,000), a metro system that covers the city, and a large commuter workforce
who travel in and out of the city daily. What makes Lisbon unique is its low
crime rate. Lisbon suffers from one of the greatest drug epidemics’, and yet
crime remains relatively low compared to other national capitals. The data
provided by the Universidade Catdlica Portuguesa also will permit a general-
izability test of routine activities and fear of crime whereby it shall be possible
to examine whether the routine activities of the Portuguese differ greatly from
those in other countries.

Routine
- Activities
Fear of Crime e R Guardianship
Neighborhood % -~ 77] Target Attractiveness
* 4 NSRS Exposure to
! ! ‘\“ ST A Motivated Offenders
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| . .
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|
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i
|
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Figure 1. Fear of crime model for the neighborhood.
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The first model to be tested is depicted in Figure 1. Four hypotheses are
assessed:

* Hypothesis la: Routine activity measures have a direct and positive
impact on fear of crime in the neighborhood.

* Hypothesis Ib: The impact of routine activity measures on fear of
crime in the neighborhood is mediated by media exposure, specifically
the number of hours of television respondents watch a day.

* Hypothesis lc: Victimization is incorporated as yet another mediating
variable. |

* Hypothesis 1d: The influence of control variables (i.e., age, gender, and
race) is included in the model.

Routine
- -— Activities
Fear of Crime o R Guardianship
Lisbon 7 777| Target Attractiveness
‘ * TES RN Exposure 1o
rorod N Tl Motivated Offenders
P NG
S N RSURRNN
; o S “~.._~{ Media Exposure
! L . " Hours of TV Watched
Victimization “-\ 2 Day
—_—— Hypothes?s 2a vgﬁ:gf:s
- Hypothesis 2b Age
—————————— » Hypothesis 2¢ Race
- » Hypothesis 2d Gender

Figure 2. Fear of crime model for the city of Lisbon.

Model 2 is similar to the first with the exception that the dependent vari-
able is the fear of ¢crime in Lisbon, Chiricos et al. (2001, p. 759) submit that
“the reality of crime may be relevant as a social context for the reception of
television news and the construction of fear-related meanings.” The hypothes-
es in Model 2 are identical to those in Model 1 except that the Fear of crime in
the city of Lisbon is used as the dependent variable.
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* Hypothesis 2a: Routine activity measures have a direct and positive
impact on fear of erime in the neighborhood.

* Hypothesis 2b: The impact of routine activity measures on fear of
crime in the neighborhood is mediated by media exposure, specifically
the number of hours of television respondents watch a day.

* Hypothesis 2¢: Victimization is incorporated as yet another mediating
variable.

* Hypothesis 2d: The influence of control variables (i.e., age, gender, and
race) is included in the model.

DATA AND METHODS
The Data

The data were collected by the Centre of Public Opinion Surveys of the
Universidade Catslica Portuguesa and were part of the Lisbon Safety Observa-
tory Surveys on Victimization. In total, five surveys took place:

1. Residential

2. Telephone

3. Street

4. Youth

5. Commercial Establishments.

Over 30,000 people were surveyed. [or the present purposes, only the resi-
dential data are considered.

Sample

The LSO surveys were conducted between April and June of 2000. A two-
stage cluster sampling method was employed first at the polling district level
and followed by a sampling of cluster households. Only one person from each
second-stage cluster was chosen using a random selection process. Respond-
ents ages 18 and over were selected from 220,569 households, and the selec-
tion was proportional to the resident population in each cluster. A 97% re-
sponse rate was achieved, and approximately 95 students from the Universi-
dade Catdlica Portuguesa conducted face-to-face interviews at the residences
of the respondents. These students were collaborators of the Survey Center and
received appropriate training for the task. The total number of validated sur-
veys obtained (out of 3,700 conducted) was 3,503, corresponding to a maxi-
mum sampling error, at a 95% confidence interval, of 1.66%.
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Dependent Variables

Contrary to the variables employed by Chiricos et al. (2001), who use
direct measures of fear of crime, a measure of safety was used to assess fear of
crime. Feelings of safety are a proxy measure for fear of crime. Wilcox et al.
(2003) used a similar variable, not perceived fear of crime but current fear of
crime. Respondents were asked how safe they felt in their neighborhoods and
in the city of Lisbon. Specifically, they were asked **How safe do you feel in
your neighborhood/city of Lisbon?” Respondents were also asked to classity
the safety of both Lisbon and their neighborhoods on a scale of 1 to 5, where |
1s very safe and 5 is very unsafe.

Independent Variables
Routine Activities

Target Attractiveness. Rountree and Land (2000) use family income as a
proxy for criminal opportunity. For the models analyzed here, family income
and education level are used as a means of assessing target attractiveness, the
rationale being that the more income a family has, the more they can afford to
invest not only in portable goods (Cohen & Felson, 1979) but in potentially
more expensive ones. Respondents were asked, “What is your current family
income according to the table below?’” and ““What is your level of
education?”

Guardianship. Respondents were asked about the personal measures they
adopt in order to protect themselves from prospective victimization. Questions
such as “How often do you avoid carrying cash in your wallet?” were an-
swered on a scale ranging from 1 to 3, “never” to “always.” These responses
were combined into a guardianship index.

Exposure to motivated offenders includes two variables, frequency of
nightiime activity and residential disorder.

Frequency of nighttime activity. Respondents were asked, “How often do
you go out at night to bars/restaurants/clubs?”” Their responses were coded on
an ordered scale from “never” to “very frequently.”

Residential disorder is another measure of exposure. Respondents were
asked how frequently they saw drug addicts, disruptive teens, vandalism, and
assault in their neighborhoods. Although in some inquiries residential disorder
is often used to study informal social control (see Sampson & Groves, 1989),
it seems plausible that exposure to these behaviors could put a person at risk
for victimization.

Media Exposure

A single variable asking respondents “How many hours of television do
you watch a day?” was used to evaluate the effects of media exposure on fear
of crime.
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Victimization

Since the guardianship measures considered refer to the personal means
respondents use to protect themselves, instead of using burglary, which is the
victimization variable of choice used by Rountree and Land (1996, 2000), a
dummy variable of personal victimization was created. Respondents who had
been the victim of an assault, robbery, purse-snatching, or attempt were coded
with 1; those who had not, 0.

Control Variables

Gender: Male respondents were coded with a 1, females 0. Race: White
respondents were assigned a 1, non-Whites 0. Age®: The survey did not collect
age on a ratio level by directly asking respondents their current ages. Instead,
they were asked to select their age category from an ordered list. It is, there-
fore, treated as an ordinal variable. See Table 1 for a list of dependent and
independent variables,

Table 1. Description of Dependent and Independent Variables
Used in Statistical Analyses.

VARIABLE MEAN g;g? " MINIMUM MAXIMUM DESCRIPTION

safelisb J.687518  .8357783 1 3 Fear of crime
Lisben

safeneig 3156886 9229676 1 5 Fear of crime
neighborhood

fincome 2.757807 1.457978 1 6 Family income

education 2.07943 1.229171 ] 4 Education

resdisor 8399429 1.206102 0 6 Residential
disorder

freq 1.613278  1.114452 1 5 Frequency of night
time activities

guardper 3344859  1.186826 0 6 Personal guardian-
ship measures

hrstv 1.878174  1.018799 1 5 Hours of TV
watched

personal 0718973 2583546 0 1 Personal victimi-
zation

age 3.948895  1.738415 1 6

gender 4194388 4935386 0 1

race 9538147 2099169 0 1
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| RESULTS

The data were analyzed using an Ordinary Least Squares Regression. There
were no problems of multicollinearity® found, and the models were corrected
for heterosckedasticity using STATA commands.

Hypothesis la: As predicted, the measures of routine activities are signifi-
cantly related to fear of crime. Of note is the guardianship measure. Respond-
ents who engage in more protective behaviors experience a greater degree of
fear, However, although both family income and education, proxies for target
attractiveness, are statistically significant, their effect trends in the opposite
direction that was hypothesized. The nighttime activity variable produced the
same negative result. Those who go out less experience greater fear. It would
be expected that those who go out more are exposed at a greater rate and there-
fore would experience more fear, Perhaps it is the fear of crime that influences
the decision to engage in these activities. The greater these measures, the less
fear is felt. The most interesting relationship found is the role of residential
disorder. Residential disorder significantly and positively contributes to feel-
ings of fear in the respondents. The more an individual sees examples of
disorder {drug addicts, panhandlers, vandalism, rowdy teens) the more fear
they experience. The variables illustrated in Model 1 explain approximately
16.7% of the variance in the dependent variable.

Hypothesis 1b: The addition of the media exposure variable to the model
not only adds to the explained variance but also portrays a mediating effect on
fear of crime. Both of the negatively related measures of family income and
education decrecase slightly, whereas guardianship and residential disorder
increase probably due to the result of media exposure.

Hypothesis Ic: Surprisingly, victimization has no statistically significant
impact on fear of crime at p<0.05. The relationship remains nevertheless posi-
tive. Those who have been victimized experience somewhat more fear, but the
findings are not strong enough to cross the statistical significance threshold.

Hypothesis 1d: Gender was the only control variable to contribute positive-
ly and significantly to fear of crime. Neither age nor race seems to have an
effect. The result for race was expected given the homogeneous nature of the
surveyed population. The explained variance of the model increased consider-
ably from the first to the fourth hypothesis.

Hypothesis 2a: The relationship between routine activity measures and fear
of crime in the city of Lisbon are akin to those presented in the previous
model. The direction and significance of the variables is maintained, although
the influence of residential disorder decreased slightly. Those who experience
residential disorder may transfer these feelings of fear to the city in general but
not to the degree felt in the neighborhood.

Hypothesis 2b: The hours of television watched a day had no statistically
significant influence on fear of crime in the city, These results were expected.

Hypothesis 2¢; Victimization, as in the case of the previous model, had
little influence on fear of crime. It seems that the fear experienced by the

.
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respondents both in the city and neighborhood is not impacted by prior victim-
ization, or at the least, can be better explained by other variables.

Hypothesis 2d: Gender remains negatively and statistically related to fear
of crime. Women experience more fear than men, even though objectively
men are victimized most frequently. Compared to Model 1, the explained
variance of Model 2 is lower. More than 18% of the variance in fear of crime
in the neighborhood is explained by the variables in Model 1, whereas less that
18% is explained in Model 2. These differences are small and probably due to
the influences of both media exposure and residential disorder.

DISCUSSION AND CONCLUSION

Before delving into a more complete discussion of the results, some of the
problems with the current research piece must be addressed. First, to address
errors of measurement regarding the dependent variable, fear of crime needs to
be mentioned because there are differences between the measures used in this
paper and those employed by other researchers. In this instance, a single
measure of safety is used to assess fear. Chiricos et al. (2001) construct a fear
of crime index comprised of measures concerning potential victimization and
risk perceptions. It is possible that their index captures more of what it means
to be afraid of crime than a simple measure of feelings of safety. However,
Rountree and Land (1996) use a similar measure to that presented here and
have found positive results, lending some support to these outcomes. Second,
the use of victimization data and problems with the recollection of events
related to the victimization and accurate portrayal of these must be addressed.
Victims often fail to recall crucial information concerning the circumstance of
their victimization, but because the victimization variable used in this study
requires no specific details of the incident, and given that respondents were
asked about whether they had been victimized in the past year, I do not per-
ceive victim memory recall as an issue. Another potential caveat in the models
presented here relates to the cross-sectional nature of the data. Victimization is
a weak predictor of fear of crime; however, it has been constrained to victimi-
zation in the past year. I have been unable to assess victimization prior to the 2
years before the survey was administered. Fear of crime may be a function of
continued victimization, which was not taken into account in these models, but
since the victimization rates were so low, I do not think that they would be any
higher in previous years. Victimization was used as a dummy variable and
therefore does not factor in multi-victimization. This presents an added oppor-
tunity for future research because it can be postulated that repeat victimization
not only may have an effect on fear of crime but also on the routine activities
of the victim.

This is the first study to examine the effects of routine activities, victimiza-
tion, and media exposure on fear of crime. Criminological theories are formu-
lated. tested, and retested in different conditions but most frequently within the
same national settings with some exceptions (see Miethe & Meier, 1994:
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Sampson & Groves, 1989; Veysey & Messner, 1999; Yang & Hoffman, 1999;
Lee & Earnest, 2003). Studying the residents of Lisbon provides an opportuni-
ty to seek answers regarding fear of crime in a unique setting where victimiza-
tion remains relatively low and criminological research has yet to fully evolve.
The positive and highly significant effect of personal guardianship measures
on fear of crime is to be expected. It would seem more likely that the greater
the fear, the more measures of protection are implemented. Therefore, the
results obtained here may be somewhat tautological. What came first, guard-
ianship or fear of crime? Possible interactive effects between victimization and
guardianship, which actually serve to enhance fear of crime, may explain these
findings in addition to the use of family income and education as a proxy for
target attractiveness. Miethe and Meier (1990) state that guardianship ability is
a function of income, which correlates to protective measures taken in the
home that prevent burglary, and not to the personal actions people take to
avoid victimization. in some instances, family income may portray residential
guardianship as well. However, personal protections are inexpensive and
require little income in order to be effective. For example, people avoid carry-
ing too much money in their wallets or walking in darkened areas of the street.
This would explain the negative relationship found between family income
and fear of crime. Those with less income are unable to afford effective
household protections, which thus lead to an increased fear of crime, regard-
less of prior victimization. In fact, the addition of victimization to the model
(hypothesis 1¢) had no effect on fear of crime, amplifying the role of routine
activities on the formation and maintenance of fear of crime.

With respect to nighttime activity, Liska et al. (1988) propose that there is
reciprocity between fear of crime and constrained behavior. This can be seen
in the negative relationship between frequency of nighttime excursions and
fear of crime. What cannot be ascertained from the model is whether the fear
of crime initially limited these activities or whether the lack of these instills
fear. Rountree and Land (1996) emphasize the feedback loop that exists
between measures of disorganization, victimization, fear of crime, and routine
activities, particularly the effect fear of crime has on increased guardianship. If
the relationship between routine activities and fear of crime is indeed recipro-
cal, this would clarify the results concerning guardianship, income, education,
and nighttime activity and would open routes for the future development of
this model.

The measures of residential disorder have the strongest and most positive
effect on fear of crime. This was also a proxy measure for exposure to moti-
vated offenders. Witnessing assaults and drug addicts injecting themselves
contribute to a greater level of fear, likely due to the perceived risk of victimi-
zation. Researchers tend to use proxies such as unsupervised teens as a means
of measuring lack of informal social control and hence community cohesion
(Sampson & Groves, 1989; Sampson et al., 1997; Veysey & Messner, 1999).
However, perceptions of community cohesion do not necessarily indicate the
presence of informal social control. In fact, Morenoff et al. (2001) suggest that
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community social ties (i.e., cohesion) create the capacity for informal social
control, and it 1s the exercise of this control that actually affects crime. There-
fore, the significance of residential disorder may be more than its role as proxy
for exposure to motivated offenders; it may be the key to understanding the
formation of fear of crime in the current models. Ultimately, the residential
disorder may be hiding community effects that have yet to be accounted for,
specifically the role residential disorder may have on routine activities and
those who experience the greatest fear.

Chiricos et al. (2001) propose that the number of hours of television
walched a day significantly and positively relates to fear of crime, a relation-
ship similar to that determined in Model t. Media exposure, however, does not
significantly contribute to alt types of fear of crime. In relationship to the fear
experienced in the city, television exposure had little effect, probably due to
what is being watched rather than the time spent watching it. Eschholz et al.
(2003) found that the content of what is seen on television is important to how
crime is eventually perceived. The information we receive via the media is
internalized, and we understand it by placing ourselves within its contextual
framework., We tend to distance ourselves from facts that have little chance of
affecting our daily lives. However, if the information absorbed pertains to us,
its influence becomes important. Therefore, hours spent watching television
should be examined with an analysis of what is being watched because it may
deepen our knowledge of the causes of fear of crime.

With respect to the control variables, race had little effect on measures of
fear of crime. Surprisingly, however, neither did age. Age may be an important
factor in fear of crime, but its effects are attenuated by variables whose causal
impact on fear is much stronger. Women tend to feel more unsafe than men, a
result previously illustrated by Chiricos et al. (1997) and Rountree and Land
(1996). The relationship between gender and fear of crime extends beyond the
influence of routine activities and victimization. Young men are the most
common targets for offenders, most likely because of their chosen lifestyles
(Hindelang, et al., 1978). The effect of gender on fear of crime is possibly
mediated by media exposure because women spend more hours watching
television (Chiricos, et al., 1997, 2001; Eschholz, et al., 2003} and therefore
may be more susceptible to its influences.

Much needs to be done to uncover the root causes of fear of crime. Perhaps
there is more to fear of crime than just a feeling of safety or lack thereof.
Residents of Lisbon may be experiencing a type of “urban unease” (Garofalo
& Laub, 1979) related not only to fear of crime but to the social problems of
poverty and drug addiction that plague society both at the city and the country
level. Future research should focus on the more personal concerns of this
“urban unease’’ and how issues such as community-wide drug problems,
poverty, and evaluations of policing affect fear of crime.

According to Sampson and Raudenbush (2004), decision-makers are in-
fluenced by important research findings and social policy regarding social
problems and perceptions of it. The paucity of criminological research in
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Lisbon attenuates the relationship between many promising findings and re-
sulting decision-making. However, the findings of the present study are clear.
A significant number of residents in the city of Lisbon experience a form of
fear of crime, shaped in part by experiences with residential disorder. We
cannot downplay such findings simply because victimization in this city is
relatively low. The fear is real, its consequences even more s0, and its causes
must be addressed in future research.

NOTES

1. Data were generously provided by the Universidade Catdlica Portuguesa. Centro de Sonda-
gens, 1600 Lisboa, Portugal,

2. Contact information: Maria Jo&o Lobo Antunes, 2220 LeFrak Hail. Department of Crimi-
nology and Criminal Justice, University of Maryland at College Park, College Park. MD 20742, E-
mail: mloboantunes@crim.umd.edu

3. The Centre for Public Opinion Surveys (CESOP) conducted the survey. The results were
made public by the mayoral office.

4. Analysis of Observatory surveys of 1999, 2000, and 2001 has shown a mean of approx-
imately 305 reporting rate of crimes.

3. These offenses are comprised of pickpockets, assault, robbery, purse-snatching, burglary,
auto theft, attempts, and actual crimes.

6. Results from the 2001 Census indicate that over 85% of the population is White. Results
from the University’s 2001 survey showed that 95% of the respondents were White.

7. World Health Organization results show Lisbon as having one of the largest drug problems
in Europe. (Data from the United Nations Annual Prevelance of Drug Abuse Report.)

8. Although it is not usual to collect data on age using ordered categories, it was deemed by the
Director of the Survey Centre to be more appropriate given that interviews were conducted face-to-
face, and it was felt that this procedure would increase disclosure from the respondents.

9. Tolerance tests were conducted where the VIF (Variance Inflation Factors) were all below
2.0. According to Fox (1991), 4.0, while an arbitrary cut-off, is often used by many researchers.
VIFs below 2.0 suggest a very small potential inflation of the standard errors.
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Policing Public Assembly in China:
Historical Continuity, Constitutional
Departure, and Political Change

KAM C. WONG!
University of Wisconsin, Oshkosh, W1

This paper is a cormnparative study of the law of assembly between the People’s Republic of
China (PRC} vs. the Republic of China (ROC). The comparison is achieved by looking at
how these two Chinese societies structure police powers during assembly, procession. and
demonstration — textually and contextually. Particularly, it investigates how the forces of
history. constitution, and politics converge to define and shape the Law of Asscmbly. This
comparative project is conducted to understand the relative development of police powers
in the two Chinese societies, which once were linked by history and culture and are now
divided by geography and ideology. In a still larger context, this research employs com-
parative policing to expose and explicate how the police in two closed societies, the ROC
(Confucianist) and the PRC (Socialist), come to terms with social protests and political
challenges, and suggests how to balance the forces of reform and control with the use of
law.

INTRODUCTION

Finally, of prime interest and import is the study of Chinese phi-
losophy as a background of arriving at the Chinese conceptions of
the function of law in society, which are so strikingly and funda-
mentally at variance with prevailing Western conceptions of law
and society (Cyrus H. Peake, 1937, p. 126).

This paper is a comparative study of the Law of Assembly between the
People’s Republic of China (PRC) vs. the Republic of China (ROC, or Tai-
wan). The comparison is achieved by looking at how these two Chinese socie-
ties structure police powers during assembly, procession, and demonstration
(hereafter ““public assembly’”) — textually and contextually. This paper also
examines how forces of history, constitution, and politics converge to define
and shape the Law of Assembly.

This comparative project was conducted to understand the relative devel-
opment of police powers in two Chinese societies that at one time were linked
by history and culture but now are divided by geography and ideology. In a
still larger context, this research engages comparative policing (see Deflem,
1997, pp. 6-8; Ross, 1996, pp. 263-273) to expose and explicate how police in
two closed societies, ROC (Confucianist) and the PRC (Socialist), come to
terms with social protests (see Tanner, 2004, pp. 137-156) and political chal-
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lenges (see Wong, 2003, pp. 1-15). More broadly, this research suggests how
to balance the forces of reform and control (Tanner, 2005) with the use of law.

Research Questions and Method

This comparative study is done by a textual (i.e., concept, language, and
structure) and contextual (i.e., historical, constitutional, and political) compari-
son between the Zhonghua Renmin Gongheguo Jihui Youxing Shiwei Fa of the
PRC (hereafter “PRC Assembly Law™). (See the Law Yearbook of China,
1990, pp. 750-753; NPC Law Commission, 1991, pp. 1491-1493; NPC Stand-
ing Committee, 1991, pp. 1494-1495; Editorial Committee, 1990, pp. 430-
435) and the Dongyuan Kuanluan Shigi Jiti Youxing Fa (see Chu, 1989, 1-21;
Xingzhengyaun, 1992) (hereafter “ROC Assembly Law™).

The two research questions posed are: First, when comparing PRC vs.
ROC Assembly Law textually and contextually, in what way can it be said that
the two laws are similar and how much can it be observed that they are differ-
ent? Second, how might this comparative law exercise inform future research
into these two Chinese societies’ constitutional and legal development, meth-
odologically and substantively.

The Law of People’s Republic of China on Assembly, Procession, and
Demonstration was promulgated by the Seventh NPC, Standing Committee at
the Tenth Meeting on October 31, 1989 (see Editorial Committee, 1993, pp.
84-104). It was implemented by the Rules for the Implementation of the Law
of Assembly, Procession, and Demonstration promulgated on June 16, 1992,
by the Ministry of Public Security (hereafter ““PRC Implementing Regula-
tions™"). (See PRC Ministry of Public Security [Ed.], 1993, pp. 423-426). The
PRC Implementation Regulations were authorized under PRC Assembly Law,
Article 35. The field police were further instructed on how to implement the
PRC Assembly Law with operational instructions such as those contained in
the Comprehensive Police Practical Knowledge Handbook (see Li, 1995, pp.
169-176).

The PRC Assembly Law is a first for the nation. However, it is not the
nation’s first foray into assembly laws and regulations. From 1986 to 1989,
eight provinces, autonomous regions, and municipalities directly under Central
Government, (Beijing, Guizhou, Jiangxi, Guangdong, Ningxia, Guangxi,
Xinjian) and nine provincial cities (Hefei, Changsha, Lasa, Changchun,
Hangzhou, Taiyuan, Xian, Jilin) promulgated various local assembly, proces-
sion, and demonstration laws and regulations (see NPC Standing Committee,
1991, pp. 2-3). Bejingshi Guanyu Youxing Shiwai de Rugan Zhanxing Guiding
was promulgated by the Beijingshi Eighth People’s Congress, Standing
Committee, 33™ meeting on December 26, 1986, (see Editorial Committee,
1990, p. 420) and Taiyvuanshi Qunzhong Youxing Shiwai Zhangxing Guiding
was promulgated by the Taiyuanshi, Eighth People’s Congress, Standing
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Committee, at the 11™ Meeting on August 24, 1988, and approved by the
Shanxi Province, Eighth People’s Congress, at the Sixth Meeting on Novem-
ber 30, 1988 (see Editorial Committee, 1990, p. 306).

In Taiwan, the Law of Assembly and Procession During Mobilization to
Suppress Disorder was promulgated by the Lifa Yuan (Congress) on January
11, 1988 (see Zhu, 1989, pp. 399-410) and was implemented by Jinacha
Jiguan Banli Renmin Shenging Jihu Youxing Zuoye Tao Dian (Important
Points in Handling Petition for Public Assembly and Procession by Police
Agencies [see Zhu, 1989, pp. 419-420]).

The subject of Assembly Law was chosen to facilitate comparative re-
search because both the ROC (see Zhu, 1989, p. 12) and the PRC (Zhonggong
Zhongyang Dangxiao, 1993, p. 86) formally recognize the importance of such
freedoms in the Constitution. The limitation to the excise of such freedoms
points to fundamental differences in constitutional philesophy and compelling
political circumstances between the two societies. Last, the promulgation of
the two laws in close temporal proximity — the ROC was promulgated on
January 11, 1988, and the PRC Assembly Law was promulgated on October
31, 1989 — allows for a controlled study of the two societies’ philosophy and
necessity shaping police powers and citizens’ rights (Barbie, 1989). Thus, this
study provides a historical comparison of the state of police powers and con-
trol between the PRC and the ROC in the late 1980s,

Textual Similarities

A textual comparison of PRC and ROC Assembly Laws show that they
share marked similarities in content, (i.e., concept, language, and structure)
that cannot be explained away as sheer coincidence. For example, in terms of
structure, the PRC and ROC Assembly Laws have corresponding provisions in
purpose of law (ROC Assembly Law Article 1, PRC Assembly Law Article
1); definition (ROC Assembly Law Article 2, PRC Assembly Law Article 2);
police agency in charge (ROC Assembly Law Article 3, PRC Assembly Law
Article 3); kinds of prohibited activities (ROC Assembly Law Article 4, PRC
Assembly Law Article 12); protection for lawful activities (ROC Assembly
Law Article 5, PRC Assembly Law Article 18); restricted areas (ROC Assem-
bly Law Article 6, PRC Assembly Law Articles 22, 23); responsible person in
charge (ROC Assembly Law Article 7, PRC Assembly Law Article 8); ex-
empted activities (ROC Assembly Law Article 8, PRC Assembly Law Article
7); application particulars (ROC Assembly Law Article 9, PRC Assembly Law
Article B); eligibility of responsible person (ROC Assembly Law Article 10,
PRC Assembly Law Article 8); and approval criteria (ROC Assembly Law
Article 12, PRC Assembly Law Article 9). See Table 1 for a side-by-side
comparison of the ROC and PRC Assembly Law Articles,
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Table 1: A Table of Textual Comparison of Key Provisions
Between ROC Assembly Law and PRC Assembily Law

Content

ROC Article

PRC Article

Purpose of the law

Art. 1: protect assembly
and procession rights;
maintain soctal order,

Art. 1: protect assembly,
procession, demonstration
rights; maintain social order.

Definitions

Art 2: public meeting,
speech, any other gathering.

Art 2: public gathering to
express ideas or wishes.

Police Agency in Charge

Art. 3: assembly site police
unit; two jurisdictions —
supervising authority.

Art. 3: assembly site police
unit; two jurisdictions -
supervising authority.

Prohibited Activities

Art. 4: against Constitution,
promote Communism; split
the country.

Art. 12; against
constitutional principles;
endanger national unity;
incite ethnic division;
endanger public safety;
serious harm to social order.

Protection for lawful
assembly

Art 5; from violence,
coercion, or other illegal
interference.

Art 18: from violence,
coercion, or other illegal
interference, and attack.

Restricted areas

Art. 6: government
buildings; airports &
harbors; military
installations.

Art. 23: government
buildings; foreign VIPs;
military installations;
airports, railway stations,
harbors.

Art, 22: temporary no-cross
Zones: government
institutions; military
institutions; broadcast/TV
stations; embassies.

Responsible Person in
Charge

Art. 7: should have
designed responsible person
or representative.

Art. 8: should have
responsible person.

Exempted Assembly

Art. 8: by law; academic,
soctal, & cultural activities;
traditional & festive
activities.

Art. 7: state-sponsored
activities, by law or charter.
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Content

ROC Article

PRC Article

Application Particulars

Art. 9: 7 days in

advance & 2 days in
exceptional cases in
writing; responsible person,
date, purpose, time, route,
people, cars, equipment;
consent & detail plan.

Art. 8: 5 days in advance

in writing; responsible
person, purpose, manner,
signs, slogans, people, cars,
equipment, equipment, date,
route, time.

Eligibility of Responsible
Person

Art. 10: (including
representative or prefects)
over 20; ROC national; not
convicted & awaiting
sentence or discipline;
bankrupt.

Art. 8: person with
capacity; not convicted &
awaiting sentence or labor-
education; not under legal
coercive measures.

Approval Criteria

Art 11: Art. 4
(constitutional, no
communism; not against
national unity), Art. 6 (not in
restricted areas), Art. 10
(eligible person); no harm
to national security, social
order, & public welfare;
factually demonstrated
danger to life, body,
freedom, property: not
disapproved before; illegal,
cancelled, or dispersed
assembly; no proper
application (Art. 11).

Art. 12: not against
Constitution; not against
national unity or sovereign
integrity; not ethnically
divisive; factually
demonstrated to be directly
harmful to public safety and
soctal order.

Approval Procedure

Art 12; approval in three
days; disapproval with
Teasons.

Art 9: approval in two
days; disapproval with
TEASONs.

More significantly, some of the articles use similar concepts, identical
language, and mirror sentence structure (e.g., the purpose of the ROC and PRC
Assembly Laws are fairly similar, the prohibited kinds of public assemblies
are very much alike, and the approval criteria are nearly identical). For all
intents and purposes, the two Assembly Laws are interchangeable. It appears
likely that the ROC Assembly Law (being the first to be adopted) has been
consulted, if not even used as a model, before the PRC Assembly Law was
drafted. Beyond textual similarities, the Assembly Laws reflect discernible
historical continuity as registering a shared cultural identity, exhibit clear
constitutional departure as reflecting differences in political ideology, and
capture political changes as driven by disparate national development.
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HISTORICAL CONTINUITY

Historically and ideally, in imperial China, the emperor ruled with a
mandate from heaven and according to a preordained cosmic order of things:
Rulers have absolute authority to govern and in virtuous ways, Citizens have
unmitigated duty to be obedient to the ruler and show deference and respect.
Order is to be promoted unrelentingly. Disorder is to be avoided at all costs.
There is no right to dissent, still less to engage in organized opposition and
public challenge to government policy and practices. The virtuous ruler has a
duty to listen to the people and be responsive to their needs and concerns
(Weller, 1999). Ultimately, China — the PRC or Taiwan — is a paternalistic
welfare state (Ling, 1994) wherein the status of the emperor was privileged
and its power ranked supreme (Potter. 1999).

This philosophy of governance, ingrained as national ethos and expressed
as cultural imperatives, was alive and well in China when the Assembly Laws
were enacted. Both the PRC and ROC were run by political parties, the CCP
and the KMT, which sought political legitimacy through virtuous governance
(i.e., treating the citizens as sons and daughters paternalistically if autocratical-
ly, benevolently if dictatorially, absolutely if meritoriously). Both ruling par-
ties considered their governance legitimate because it represented the absolute
best in political ideology, governing philosophy, and administrative practices
(1.e., virtuous ren rule and benevolent yi governance). Both resented challeng-
es to government, viewing them as illegitimate and treacherous. Both rejected
organized opposition and open dissent as inimical to good order and detrimen-
tal to public welfare, being distuptive to social order, interfering with econom-
ic development, and undermining political stability. Or, simply put, it just
ought not be done (bu gai).

The PRC and ROC Assembly Laws, in content and as applied, reflected
and reinforced these governing ideas and ideais. They dated back to the Xia
(2100-1600 B.C.), Shang (1600-1100 B.C.) and Zhou (1100-771 B.C.) dynas-
ties some 4,000 years ago. Viewed in this light, the Assembiy Laws, as draft-
ed, were not just another set of proscriptions and prescriptions imported from
the liberal West in celebrating the inalienability of protest rights and promot-
ing the sanctity of speech freedom, but rather they were a sincere effort by
cotemporary political leadership to apply venerable Chinese governing philos-
ophy. principles, and practices to a new set of emerging and evolving socio-
political circumstances, while giving homage to Chinese cultural heritage and
reinventing China in her historical image. This observed need to accommodate
the new (i.e., democratic instincts in people) within the old (i.e., cultural tradi-
tion in China) is no better demonstrated by the CCP attempt to practice
democratic centralism in order to balance free speech rights and hierarchy
control tradition:

As the term democratic centralism implied, it was to be & mixture of democracy and
centralization. Tn its democratic aspect, the masses had opportunity 1o express their
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opinions, but the process was centralized in that the leaders solicited public opin-
ion, analyzed and interpreted it, and then — ideally — used it as the basis of gov-
ernment policy. Given the very personal nature of Chinese social relations, the lack
of a voting tradition, reservations in the expression of personal epinion, and wil-
lingness to object to authority, this personal and informal style of soliciting public
opinion, if properly implemented, was perhaps a more feasible and effective way to
establish a government responsive to the public than the Western form of democra-
cy achieved through electing candidates. (Kwong, 1988, p. 975)

CONSTITUTIONAL DEPARTURE

Historical continuity and cultural similarities aside, the PRC and the ROC
have a different understanding of constitutional rights of free speech and
assembly.

The PRC Assembly Rights

Mao Zedong, the founding father of Communist China, has made clear that
the people, as master of their own destinies, shouid enjoy unprecedenied polit-
ical freedom: ‘‘Democracy is practised within the ranks of the people, who
enjoy the rights of freedom of speech, assembly, association and so on” (Mao,
n.d; pp. 411-423). The PRC Constitution of 1982, Article 35 guarantees the
citizens the freedom of assembly (jikui), procession (youxing), and protest
(shiwel). The constitutional rights of assembly, procession, and protest also
were found in the Common Program of 1949 (Art. 5) and the PRC Constitu-
tions of 19534 (Art. 87), 1975 {Art. 28), and 1978 (Art. 45). (See Zhongguo
Daixue Faluxi, 1981, pp. 21, 86, 59, 14), The earliest affirmation of such rights
was found in the Chinese Soviet Republic Constitution of 1931, Article 10:

The Chinese Soviet political authority in order to protect the proletarian and peas-
ants’ freedom of speech, publication, assembly, and association, is opposed to
democracy of the property and capitalistic class and advances the democracy of the
proletarian and peasants. (Han & Chang, 1981. p. 10).

The freedom of assembly means that the citizens are free to gather to
discuss matters (taolun), express opinions (fabiao vijian), and voice desire
(biaoda viyuan) (See Zhonggong Zhongyang Dangxiao, 1993, p. 107). The
freedom of procession means the right of the citizens to gather and move along
in public thoroughfare and places to express their attitude {faidu), opinion
(yijian), and requests (yaogiu). (See Zhonggong Zhongyang Dangxiao, 1993,
p. 107). The freedom of protest means that the citizens are free to gather in a
public place to march in procession (youxing) or sit in demonstration {jinzio)
to express a request, protest, or in support of a common cause (gongdong
viyuan). (See Zhonggong Zhongyang Dangxiao, 1993, p. 107). To the
Communist way of thinking, these constitutional rights are fundamental in
nature but also serve instrumental needs (Editorial Committee, 1990, pp. 28-
29). The freedom of assembly is said to be a natural extension of the freedom
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of speech,” as it enhances and enriches free speech rights (Zhonggong Zhon-
gyang Dangxiao, 1993, p. 107). Additionally the freedom of procession and
protest is seen as an extension and amplification of the freedom of assembly,
that is, one of the many ways to exercise the assembly right.?

Constitutional Limitations and Legal Restrictions

The PRC Constitution sets forth well-defined limits for the exercise of
assembly, procession, and demonstration rights. These constitutional limita-
tions and legal restrictions, while resembling those in Western constitutional
jurisprudence, are in fact based on distinctive Chinese culture tradition, for
example the Confucius teaching of duty (not right), informed by dissimilar
political ideology (e.g., Mao’s ideal of collective welfare over individual
rights), and shaped by different social conditions, (e.g. Marx’s idea of
communal sharing vs. adversarial competition).

In theory and practice, the PRC constitutional rights are not absolute.
“There is no freedom or right in this world that is absolute and without limita-
tions” (Editorial Committee, 1990, pp. 29, 59).* As observed by a prominent
PRC legal scholar, Li Buyun, (1) Human rights naturally belong to a person
but are also socially based. Human rights must be defined with the person as a
social member in mind. (2) Humans rights are informed by public interests
(morality) and based on common expectations. No one person’s interest or
expectation is held absolute, much less supreme. (3} Human rights enjoyment
is a relative entitlement, that is exercise of rights vis-a-vis each other. More for
some means less for another. (4) Human rights are to be enjoyed universally
(gongrongxing) as well as individually (getixing). Individual enjoyment of
rights should not be at the expense of universal enjoyment of rights by the
collective. (5) Human rights are multifaceted (guanfanxing). No one kind of
rights (e.g., political) should be made privileged over others (e.g., social). (6)
Human rights emphasize on collective (jizi} utility and as realized in the indi-
vidual’s (geren) interest (Anonymous, 1992, pp. 1-9).

The PRC’s view towards human rights is mainly influenced by two factors:
one historical and the other ideological. Traditional China was regulated by
custom and has no concept of right but duty (See Zhang, 1989, pp. 1-18).
[deologically, Marx and later Mao were of the opinion that all rights are class
based, that is, a class struggle for rights is to be shared by individuals in the
class (Xu, 1996).

Constitutional rights in the PRC are relative (Davis, 1997) and contingent
(Lin, 1991). Theoretically speaking, the difference between constitutional
rights being absolute (Xu, 1996} from belonging to the individual naturally,
vesus constitutional rights being contingent and given by the state positively,
is a critical one (Du, 1992). The PRC’s concept of constitutional rights is
contingent in two senses. First, rights are contingent to the extent they are
economically structured, socially derived, and legally affirmed, that is, the
expectation and realization of rights are posited within a given set of economic
foundations and realized within a set of social relations,
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Contingency notwithstanding, PRC draws a clear distinction between
fundamental rights (jiben guanliy and other legal rights. Fundamental rights
are rights that: (1) cannot be deprived as a constitution of legal personality
{(buke quefa), that is, one cannot function without it, such as human dignity; (2)
cannot be replaced (buke gquda), that is, they are the foundational building
blocks upon which the political state is constructed (e.g., voting rights); (3)
cannot be transferred (buke zhuanvan), that is, they are the basis upon which a
person is recognized as a functional social member; (4) are very stable (wend-
ing xin), that is, they do not change with the transition of state authority or
amendment of the Constitution; (5} are commonly shared amongst civilized
society (wenming goujia juyou), that is, they do not differ from one civilized
state to another (e.g., democratic rights); and (6) root to other rights (wuti xin),
that is, they give rise to other lesser rights (Zhonggong Zhongyang Dangxiao,
1993, p. 83).

There are, however, very few discussions in the PRC by the political lead-
ers or legal scholars on the legal consequences of calling a constitutional right
“fundamental’” or not, particularly how the fundamental nature of a right
might impact upon its enjoyment by the citizens or enforcement by the offi-
cials. However, one thing is certain: The PRC leadership is keen on achieving
“fundamental rights” for a/l of its citizens (e.g., right to jobs, food, shelter,
and education). Thus, it can be said that the PRC leadership is most interested
in providing fundamental rights for all citizens rather than protecting funda-
mental rights for a few. In the present context, the alienation of an absolute
and individualized assembly right must be justified by the state with a heavy
burden of proof that its free exercise would harm other people or disrupt order.
A person’s fundamental right is not to be easily taken away, even in the face of
demonstrated mass utility.

In a liberal state, the balancing of individual right vs. public interest is
always in the individual’s favor. In the case of the PRC, a person cannot claim
a contingent right unless the person can demonstrate to the political authority
that the necessary contingency as precedent conditions are being fulfilted (e.g.,
a person is entitled to exercise such a right as a law-abiding citizen, and the
exercise of such a right is compatible with state, gqua all the people’s,
interests). More significantly, the individual cannot enjoy more right than the
collective is willing to concede and able to afford. This is the case with the
PRC. Deng has made clear that under the Socialist system, the interests of the
individual give way to the collective, the interests of the separate parts make
room for the benefits of the comprehensive whole, and the interests in the
short term give way to the long term (Yang, 1989, pp. 1-4).

The contingency of constitutional rights is written into the PRC Constitu-
tion (1982). First, the PRC Constitution (1982}, Article 33, provides that
*“Citizens enjoy rights guaranteed by the Constitution and law but they must
also fulfill their constitutional and legal responsibility.” The CCP has inter-
preted this to mean that the concept of right (quanli) and duty (yiwu) is unitary
in nature (tongyixin): **Pcople can enjoy right but also have to fulfill their
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duty; just enjoying rights and not fulfilling duties is not allowed, nor should
the assumption of duty without the enjoyment of right be tolerated.” This is to
say that right and duty are supplementary to and complementary of each other
(xiangfu-xiangcheng) (See Zhonggong Zhongyang Dangxiao, 1993, p. 89).
More significantly, the CCP observed that “the pre-requisite to the enjoyment
of right is duty (yi yiwu wei gianti}, only through the maximum effort (of
everyone) in pursuing one’s duty will there be a sufficient material base for the
rights to be built upon, then and only then can we improve upon the enjoyment
of rights™ {Qu, 1990, p. 16).

Second, and more specifically, a person can only exercise his rights {of
assembly) to the extent that he does not harm the interests of others. Thus,
Articte 51 provides: *When PRC citizens exercise their freedom, they should
not harm the interests of the country, society, collective, and other citizens’
legitimate freedom and rights.” The ‘*harm to others test” is not narrowly
construed. It has been interpreted as: “‘each citizen’s individual interests can
only be protected when all the other people’s fundamental interests are being
protected or developed.” Alternatively, this means that an individual’s free-
dom will not be allowed when other people’s basic needs are not being met
{Qu, 1990, p. 90). In practical terms, this means that there must be a stable
political and social environment for the economic reconstruction and the for
the modemization of China to take hold — this is considered the “fundamen-
tal interest of all the people™ (genben renmin liyi). Any person who contrib-
utes to political instability or social disorder will not be tolerated (See Zhong-
gong Zhongyang Dangxiao, 1993, p. 61).

The PRC’s posttion on constitutional rights gives rise to two legal conse-
quences: (1) It shifts the burden of showing entitlement to the right of assem-
bly to the claimant of rights (i.e., the citizen). Thus, under PRC Assembly Law
Article 12¢4), the police have to justify their disapproval. Under Article 12(1),
all the police need to do is to establish that the assembly’s “purpose, billboard,
slogan” is against constitutional principle or harmful to national unity, sover-
eignty, or territorial integrity — no actua! ot direct harm needs to be shown
(Zhonggong Zhongyang Dangxiao, 1993, pp. 59-64). (2) It allows the PRC
lawmakers, and by delegation the police, to deny rights of assembly based on
collective and utilitarian considerations.”

The above-discussed PRC constitutional limitations were more specifically
provided for in PRC Assembly Law. In this regard, PRC Assembly Law,
Article 12, clearly states that under the following circumstances, the applica-
tion for assembly, procession, and demonstration will not be approved: (1)
against fundamental constitutional principles, for example “the four basic
principles;”® (2) harming national unity, sovereignty, and territorial integrity;’
(3) inciting ethnic division:® and (4) sufficient facts to indicate that the assem-
bly, procession, and demonstration will cause direct harm to public safety or
serious damage to social order,

The question of what constitutes an assembly against “‘basic constitutional
principle’ (Article 12[1]) or “endangering national unity, sovereignty, and
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territorial integrity” (Article 12[2]) or “inciting ethnic division™ (Article
12[3]) or “causing direct harm to public safety” or “serious damage to public
order” (Article 12[4]) was not specifically defined nor clearly explained. This
is in fact a major problem with implementing the PRC Assembly Law because
it makes the evaluation of harm to national security and danger to public order
a “‘subjective’” and “conjectural” exercise. This is particularly the case with
Article 12(1) and (2) when the legality of an assembly ultimately depends on
the “intent” and “‘purpose” of the organizers and participants. In such cases,
the police are invited to interpret the purpose or impact of an assembly in
accordance with their own conception of what constitutes a sufficient ““threat”
to “*security’” or ““order” to warrant disapproval. This results in arbitrarily
determinations. Therefore, an application may be approved one day and not
the other, with one official and not another, and in one place and not another
(Han, 1993, pp. 51-59).

The ROC Assembly Rights

The ROC Censtitution guarantees the people the right to the freedom of
meeting (jifui) and association (jieshe).m ROC constitutional scholars have
interpreted this to mean that the people have a right to gather freely to discuss,
express, and exchange ideas (Liu, 1980, p. 79). The ROC Constitution does
not provide for a specific freedom of procession (you xing). However, such a
freedom is considered a necessary complement and a natural extension to the
right of assembly and association;'' the people should be able to discuss,
express, or exchange ideas in a stationary meeting or at a moving procession,
In this regard, it has been argued that a procession is nothing more than a
moving meeting (Zhu, 1989, p. 12). Constitutionally speaking, “procession”
is within the meaning of “meeting”’ with a broad reference (guanyi) (Zhu,
1989, p. 26). People should be able to express themselves by showing their
unity in a procession (youxing), that is, engaging in symbolic speech. Thus
interpreted, the right to the freedom of procession comes within the compass
of ROC Constitution, Article 22, which provides: “The freedom and rights of
the people, if they do not harm the social order or public interests, are protect-
ed by the Constitution.” Inasmuch as it is a given democratic principle in a
free society that there is no harm in people gathering and moving around to
express themselves, peaceful procession should be ipso facto constitutionally
protected.

The ROC constitutional right to freedom of meeting and procession is
currently protected by the ROC Assembly Law. The law in protecting such
rights also set limits to their legal exercise. This is especially true in cases
where the rights are not constitutionally provided, as in the case of “proces-
sion”” or when they are not clearly defined, as in the case of “meeting.”” For
example, Article 2(1) of the ROC Assembly Law defines “assembly’™ as
meetings, speech, and other group activities held in a public place or where the
public has access. Article 2(2) further provides that *Procession as used in this
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law refers to procession conducted in the street, road, and alley, and any other
public place where the public have access.” Both of these definitions interject
a “‘public activities” legislative requirement that is not made explicit in the
ROC Constitution. The open-ended constitutional mandate allows the legisla-
ture, court, and especially the police to set limits to constitutional rights under
the guise of being trusted to interpret or implement the Constitution. In this
regard, the Taiwan Provincial Government Police Department has taken the
liberty to define the term **group activities’’ under Article 2(1) of ROC
Assembly Law to include all group activities in a public place, such as demon-
stration (shiwei), protest (kangyi), and sit-in (fingzuo). Further, it administra-
tively decides that **group possession’ in Article 2(2) of the ROC Assembly
Law must meet two criteria: {1) A group must have three or more people. That
is to say, two people cannot be a group. (2) They must have a common pur-
pose and express their common interests.

The ROC Constitutional Limitations and Legal Restrictions to Assem-
bly Rights

In the ROC, constitutional rights are not unlimited (Katz, 1981, p. 61). The
state can constitutionally restrict the exercise of fundamental rights under the
doctrine xianfa xin de falu baoliu (*'constitutional reservation of rights by
law” doctrine} (See Chen, 1987, pp. 178-179). This doctrine postulates that
constitutional rights are protected to the extent that they do not infringe upon
competing and equally important constitutional interests or exigencies. This
constitutional law doctrine provides that the citizens” fundamental rights can
be limited by state law if and only if; (1) the exercise of such rights violates or
interferes with other people’s rights and freedom (fang ai taren zivou); (2) the
restriction of such rights is necessary to avoid an emergency (bimian jinji
weinan); (3) the limitation of such rights is necessary to “‘“maintain social
order™ (weichi shehui zhixu); or (4) to “promote public interests™ (zhenjin
shehui liyi)."?

The “‘constitutional reservation of rights™ doctrine is itself circumscribed
by the following imperatives: (1) the limitations to constitutional rights cannot
deny the citizens the enjoyment of the essence (henzhi) of the fundamental
right (Wesensgehalt) granted by the Constitution; (2) the limitations to consti-
tutional rights cannot be particularized to apply only to a single case (Einzel-

fallverbot); and (3) the limitations to constitutional rights must be appropriate

and reasonable in promoting public interests, that is, not over-broad and when
other less intrusive alternatives are available (Xingzhengyuan, 1992, pp. 52-
53).

Generally, as a matter of constitutional principles, there are two broad
types of limitations to the exercise of freedom of assembly. First, freedom of
assembly must not be used to destabilize the political regime." Thus, the ROC
Assembly Law, Article 4, explicitly provides: ** Assembly and demonstration
must not violate the Constitution, promote Communism or break up (fenfie)
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the state.”'* At least one practitioner/scholar has questioned the appropriate-
ness of allowing the pelice, who are charged with the protecting the political
security of the state, to decide when to approve and protect a political assem-
bly.!* Second, the exercise of the freedom must not pose a threat to public
order or cause a harm to individual rights.'® Thus, the ROC Assembly Law,
Article 1, makes clear that the Assembly Law was promulgaied to protect the
rights of the people to meet and demonstrate!’ as well as to “maintain social
order.””'® The police, in upholding the mandate in Article 1, are given the
explicit authority to disapprove of any application of assembly if: (1) there are
sufficient facts to indicate that there are direct risks of harm to state security,
social order, and public interests (ROC Assembly Law Article 11[2}]); and {2)
there are risks of harm to body, life, freedom, or great damage to property
(ROC Assembly Law Article 11[3]). The responsibility to maintain law and
order during assembly is equally shared by the assembly organizers (e.g., ROC
Assembly Law Articles 18,7 19,2V 20,4 21,22, 22:% and the police, e.g., Arti-
cle 24.%* To assure the orderly conduct of the assembly, the ROC Assembly
Law prohibits inflammatory speech. Thus, Article 30 provides that the assem-
bly and procession should not use words, pictures, speech, and other method to
humiliate or defame public office, public officials, and others, To prevent
violence, the ROC Assembly Law, Article 23, prohibits the carrying of dan-
gerous or offensive weapons.™

Finally, the police are given the authority to cancel, restrict, or otherwise
terminate an assembly based on state security, social order, and public inter-
ests. For example, the ROC Assembly Law, Article 15, authorizes the police
to terminate or alter or restrict the time, place, and manner of the public
assembly for the “‘protection of social order, public interests, and assembly
and procession’s interests” and any other reasons under Articles 11 and 12,
which are the provisions forming the basis of approval in the first place. In
conclusion, the ROC police are expected to and given the necessary legal
power to balance the conflicting interests of freedom of assembly and public
order. In this regard, ROC Assembly Law, Article 26, provides: “The appro-
val, limitations, and order to disperse should be fairly and reasonably consid-
ered in order to balance the need to protect the people’s right to assembly and
demonstration with other legal interests...”*®

POLITICAL CHANGE
The Political Context

Before the promulgation of Assembly Laws, citizens’ rights to assembly in
both nations were protected by entrenched, if illusory, constitutional provi-
sions. For example, the ROC Constitution (1949), Article 14, provides:
“‘People have the right of assembly and association”” and the PRC Constitu-
tion (1982), Article 35, provides: “Citizens of the People’s Republic of China
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enjoy freedom of speech, of the press, of assembly. of association, of proces-
sion and of demonstration.”

In the ROC, there was no need for an Assembly Law before 1987. From
1945-1987, the country was laboring under a single party (KMT), and dictato-
rial rule was made possible by a suspended Constitution (Tkacik, 2004)*” and
effectuated with imposed martial law (Trong, 1986, pp. 1309-1323). During
this period, Tatwan citizens’ freedom of speech was abridged, right to assem-
bly was denied, dissents were silenced, strikes were outlawed, and opposition
parties were forbidden. For all intents and purposes, the ROC was a Leninist
state where the security police used white terror to silence dissidents and
eradicate opposition (Peng, 1971, pp. 471-493). For example, on December
10, 1979, an “illegal assembly” organized by the pro-democracy “Formosa”
group led to the arrest of over 10 intellectuals. Subsequent military trials
convicted and sentenced 12 defendants to between 12 years to life imprison-
ment. This has come to be known as “The Kaohsiung Incident” (Trong, 1986,
pp. 1310-1311).

In the PRC, there was no need for Assembly Law because political dissents
were frowned upon, and mass public protests were disallowed and deemed
challenges to Party rule and inimical to public welfare. Public dissent and
organized challenges to the CCP or government, depending on ascribed
motive and intent, might be considered as counter-revolutionary offenses (Fu,
1996, p. 210).* In the ultimate analysis, people protest at their own risks.
Otherwise, citizens’ grievances and officials’ abuses could be taken care of
through Party disciplinary process (CCPC Disciple Inspection Committee
Legal Office, 2001) and government administrative channels (e.g., xinfang).
(Zhen & Guan, 2001, p. 499),

The political culture and process of the two regimes were to undergo a
drastic change, both at the end of the 1970s and the beginning of the 1980s. In
1979, the PRC, under the stewardship of Deng Xiapoing, sought economic
reform. In 1986, the ROC, under the leadership of Chiang Ching-Guo, aspired
towards democratization. The forces of reform dislodged the administration
from the past, forcing it to confront the future and were represented by thou-
sands of interests competing for resources and millions of voices struggling to
be heard.

Political Reckoning in the PRC

June 4, 1989, was a moment of reckoning for the PRC political leadership.
The PRC leadership saw their political legitimacy sinking and the nation’s
social stability problem multiplying. The PRC authority teck a number of
remedial measures to consolidate control and shore up support including insti-
tutionalization of orderly succession processes, introduction of a meritocratic
promotion system, establishment of bureaucratic differentiation, and channel-
ing of mass participation. The last measures included introduction of the
Administrative Litigation Act of 1989, which allowed citizens to sue
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government agencies for alleged violations of government policy. Second, the
measures strengthened letters-and-visits departments (xinfangju) at Party and
government agencies. Third, they made the People’s Congresses more respon-
sive to the people, that is, by listening to their complaints and addressing their
concerns (Nathan, 2003, pp. 6-17). Finally, the PRC allowed the people to air
their grievances and supervise the Party and government officials.

Political Reckoning in the ROC

The ROC retreated to Taiwan from mainland China in 1945, Ever since
then, the KMT fought two political battles to secure its place in history by
building the first democratic China in the vision of Dr. Sun, Communist insur-
gency in the mainland, and local rebellion in Taiwan (Clough, 1996, p. 1058).
The KMT’s military and security apparatus was 200,000 strong. They were
monitoring everyone and controlling everything in Taiwan with the help of
seditious and marital law. Before 1980, there were no dissents in Taiwan or
organized opposition. Dissents were limited to visionary intellectuals, blind-
sighted students, and/or die-hard opposing Party. Except for times of election,
such dissenting voices never reached the masses much less struck a common
cord (Tien, 1975, p. 628). Between 1949 and 1955, it was estimated that 90,000
political dissidents were arrested with half of them executed (Tien, 1975, p.
629).

The ROC Assembly Law has its origin in a violent demonstration Decem-
ber of 1980. The Formosa group demonstrated on International Human Rights
Day without permission with 100,000 to 300,000 people, and 150 officers
being hurt. The 12 leaders of the group were sentenced to long imprisonmient.
The government took steps to liberalize its policy to avoid a repeat of the
incidence (Copper, 1981, pp. 51-62).

The road from dictatorship to democracy started in 1980 and was substan-
tially completed in 1990s. The turning point was tn 1987, when martial law
was lifted, opposition parties were legalized, control of the press relaxed,
sedition law abolished, and Garrison command disbanded (Seymour, 1988, pp.
75-76). The ROC Assembly Law allowed the citizens to respond to the estab-
lishment — directly, openly, and forcefully — as co-equals rather than subor-
dinate parties or subservient charges.

CONCLUSION

This comparative research into the Assembly Laws of the PRC vs. the
ROC is insiructive in two ways. First, methodologically speaking, it informs
how to conduct comparative studies on legal reform in China. Second, sub-
stantively, given similar cultural heritage but dissimilar constitutional philoso-
phy and political circumstances, it informs how the PRC vs. the ROC came to
terms with free speech and public gathering.
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With respect to comparative methodology, this research makes clear that it
is not fruitful to compare the text (i.e., concept, language, and structure) of the
Assembly Laws to discover the differences between the laws. In this case, the
texts of the two Assembly Laws are nearly identical. The Assembly Laws
could not be fully understood without looking into the historical, constitution-
al, and political context that informs and animates them. The investigation into
these contextual matters finds that the PRC and the ROC shared a common
understanding of the historical (privileged) role of the state and (imposed)
duties of its citizens. Against the state, there was no right to dissent. From
antiquity, China was a well-ordered and highly structured society, defined by
{i (rites) and aspired towards ren (benevolence) (Ch’u, 1961). As an ordered
society, the idea and ideal of “freedom™ of speech, as we come to know it in
Western libertarian democracies did not exist. (Richards, 1988; Editor n.d.,
“Freedom of Speech™). As a duty (zeren) bound community, the right {(quan-
Ii) to free speech was not recognized (Shawayder, 1957; Brandt, 1964; Wang,
1980).

This cultural understanding of state power vs. citizens’ rights was given
new meaning by the contemporary constitutional arrangement and made to
serve emerging political needs, This process of legal development, in making
the ideal and ideas of yesteryears to fit today’s constitutional reality and
emerging political needs was most clearly explained by historical juris-
prudence (e.g., Friedrich Karl von Savigny).

Similarities in legal content, historical antecedent, and political fortunes
aside, the ROC Assembly Law and PRC Assembly Law differ in one major
respect. The ROC Assembly Law is more solicitous of individual rights to
assembly and free speech, whereas the PRC Assembly Law is more protective
of the state’s interests and is concerned with social order (You & Feng, 1989;
Zhou, 1988). This reflects a marked difference in political philosophy and
police practices between the two countries.

In the PRC, there were two reasons why assembly rights were deemed less
important, First, Deng sought economic and not political reform to strengthen
China. Consistent with mainstream Marxist doctrine, changing the material
base of the nation would lead to corresponding political consciousness of the
people on the way to achieving the Socialist revolution. Second, Deng recalled
the chaos of the cultural revolution and witnessed the disintegration of the
Soviet Union. He did not want this to happen to China. Thus, he was commit-
ted to maintain political stability and with it social order for the country at all
costs and above all else. The reform slogan was “no security, no reform.”

In the ROC, Chiang saw the need to democratize to bring about change in
Taiwan and China. In Taiwan, democratization was needed to rejuvenate the
KMT and empower local political groups, With mainland China, democratiza-
tion in Taiwan would set an example and speed up political transformation of
the CCP, leading to eventual unification of the nation. Thus, whercas the ROC
police was specifically instructed to balance the interest of the state’s security
vs. the freedom of citizens in favor of the latter, the PRC police has demon-
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strated its reluctance to entertain political dissention of the kind that challenges
the legitimacy and contro] of the Party and State. A comparison of the statis-
tics from the PRC and ROC on the nature of the assembly makes this point
apparent. In the case of the ROC, from January 20, 1988, to Febuary 1989,
there were a total of 1,696 assemblies, of which 1,044 or 61.6% were political
in nature (e.g., democratic taik, town hall meeting, congress re-election,
Taiwan independence march, provincial election, etc); 484 or 29% were social
in nature {e.g., labor, environment, strike, union); and 113 or 6.7% were
economical in nature (e.g., appreciation of the Taiwan currency, tax on stocks)
and 55 or 3.2% comprised all others (Zhu, 1989, pp. 233-234).

[n the case of the PRC, from 1987 to 1988 there were a total of 500 proces-
sion and demonstration applications from 23 provinces, autonomous regions,
and municipalities directly under Central Government, of which 85% was
concemed with grievances by an individual or group (e.g., household, housing,
schooling, employment, continuing education, wages, assignment after gradua-
tion, incentive pay, correct assignment, border area allowances, retirement
benefits, implementation of a private housing policy, forest land, and return to
city); 15% was concerned with social issues (e.g., environmental pollution,
coerced contribution, inflation, poor merchandize, destruction of farm land by
mining, inaccurate news reporting, unfair court adjudication, party leadership
revenge, harm by illegal activity, poor food at school, and school premises
invaded). Less than 1% was made up of political assemblies. Most of the
grievance applications (530 from 1988 to 1989) involved from a few to less
than 100 participants with a few over a 100 to 1000 (Editortal Committee,
1990, pp. 57-38).

The implication is clear. Whereas in the ROC, the Assembly Law is an
effective tool to channel political dissents, in the PRC, the Assembly Law is a
convenient mean to facilitate personal grievances. The ROC saw political
reform — liberalization and democratization — as the way of the future, that
is, consolidating Taiwan and uniting China. The PRC insisted on seeking
economic reform without fundamental political change. If there is to be a
successful unification of the two political regimes, a creative way must be
found to reconcile this basic difference in pelitical philosophy and police
practices.

NOTES
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2. PRC Constitution 1982, Article 35, guarantees the citizens freedom of speech,

3. 1d.

4. In spite of PRC’s denial of wniversafity of human rights, PRC is a signatory to the U.N,
Charter on June t. 1945, which declared in Article 1(3) that counties should promote basic human
rights and freedom. See Charter of the United Nations, 26 June 1945, Y.B.UN., [976: 1043, Art.
1(3).

3. The position taken up by the PRC lawmakers and police (in terms of the tatitude they enjoy}
with respect to the regulation of citizens’ assembly right recalls the position adopted by the U.S.
Supreme Court in conducting substantive due process review of state economic tegislation. Justice
Holmes dissented in the case of Lochner v, New York, 198 U.S. 45,25 S. Ct. 539, 95 L.Ed. 937
(1905), by observing: It is settled ...that state constitutions and state laws may regulate life in
many ways which we as legislators might think as injudicious or if you like as tyrannical .... The
liberty of the citizen te do as he likes so long as he does not interfere with the liberty of others 1o do
the same... is interfered with by school laws, by Post Office, by every state or municipal institution
which takes money for purposes though desirable, whether he likes it or not.” Under this rationale,
which later was to become the dominant constitutional principle, the State’s interference with indi-
vidual rights protected by the Fourteenth Amendment of the Federal Constitution is beyond review
if ““state measures bear a rational relation to a constitutionally permissible objective.” Ferguson v.
Skrupa, 372 U.8. 726, 83 S. Ct. 1028, 10 L.Ed.2d 93 {1963}, The PRC’s stance on the regulation
“fundamental rights.”” however, is at odds with the TJ.8. Supreme Court’s position in like matters.
The state interference of fundamental rights requires a “*strict judicial scrutiny.” The state cannot
interfere or deprive its citizens of fundamental rights unless the state can justify the regulation,
restriction, or deprivation of such right on @ “compelling state interest test.” See Skinner v. Okia-
howma, 312 1.8, 535,62 8, Ct, 1110, 86 L.Ed. 1655 (1942).

6. The provision is there to safeguard the political ideology (Marx-Lenin-Mao and People’s
Dictatorship) and the party leadership of Commanist China.

7. This provision is there to protect against past nationat humiliation and facilitate future unifi-
cation effort with Macau, Hong Kong, and Taiwan.

8. This provision is there to forestall against internal civil war, such as the Tibet issue.

9. The ambiguities in Chinese law cause “perennial” implementation problems, making the
realization of the “rule of law’™ and “rule by law™ all but impossible. This view is shared by the
former editor of Faxue Yanjin and former Deputy Director of China Social Science Academy,
Chang Hsin, in a personal interview at the Chinese University of Hong Kong on December 17,
1997. Indeterminacy in applying the law also creeps in another way. Chinese legislature and police
officers do not think in legal terms. The Chinese “legal” language is loaded with culturally impre-
cise meanings and laden with moral imperative (Hoa, 1993, pp. 32-41), Peter Howard Corne (2002)
observed that in China. a paternalistic culture and administrative state, the police are given a lot of
(unbounded discretionary) power to interpret and apply the law, so as to cater for diverse local
conditions, address multiplicity of indigenous concerns. attend to vicissitudes of individual circum-
stances, and lastly to give vent o competing moral and emotional considerations (ging, i, fu).

10. ROC Constitution, Article 14: “People have the right of assembly and association.”

L1. In the United States the protection of First Amendment rights of expression, belief, and
association extends to “peripheral™ areas of “penumbras rights.”” See Griswold v. Connecticut
(1963) 381 U.5. 479, 14 L.Ed.2d 519, 85 5, Ct, 1678 (1965).

12. ROC Constitution Articles 22 and 23,

13. Yates vs. United States, 354 U.S. 298, 77 §, Ct. 1064, |1 L.Ed.2d 1356 (1957).

14. See also Article 2(1), “'Law of State Security during Mobilization to Suppress Disorder
During Assembly and Procession.” (Dongyuan Kuanluan Guojia Anguan Fa). To the same effect,
all public assembly must follow three broad political principles: abide by the Constitution; support
anti-Communism; and do not support Taiwan independence.

15. On November 21, 1988. the Hualian County Police Bureau turned down the application of
the People's Progressive Party (Minjin Dang) tor a demonstration entitled * Peaceful Reformation
of a New Country Movement,” citing ROC Article 4 as the reason. Cited in Zhu, 1989, p. 367, n. 2.
Minjin Dang was at the time the minority party challenging the KMT, the dominant party.
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l6. For example in the United States, the U.S. Supreme Court has held that a public speaker has
no right to use “fighting words.” See Chaplinsky v. New Hampshire, 315 U.S, 368, 62 S, Ct. 766,
86 L.Ed. 1031 (1942).

17. In this regard, ROC Assembly Law, Article 5, specifically provides that legal assembly and
procession is not to be interfered with by force, threat, or any other methods.

18. ROC Assembly Law, Article 1, provides: “This law is promulgated specifically to protect
people’s freedom of assembly and procession and to maintain social order.”

19. ROC Assembly Law, Article 18. provides: “The responsible person of the assembly ... must
be preseni during the assembly or procession, and is responsible for maintaining order.”

20. ROC Assembly Law, Article 19(1). provides: " When the responsible person of the assem-
bly or procession is not present to be in charge or maintain order, some fepresentative agent should
act on his behalf,”

21. ROC Assembly Law, Article 20(1), provides: “The responsible person of the assembly or
procession should appoint prefects to maintain order.”

22. ROC Assembly Law, Article 21(1), provides: “*Participants of the assembly or procession
should obey the instructions of the prefects in maintaining order.” Article 21(2) further provides
for the removal of disorderly participants.

23. ROC Assembly Law, Article 21(1), provides: *After the responsible person of the assembly
or procession has declared the assembly or procession to be finished or terminated. participants
should disperse.™

24, ROC Assembly Law, Article 21(1). provides: "*During an assembly and procession, the
police must be present te maintain order. At the request of the agency in charge. they should direct
traffic and maintain order.”

25. ROC Assembly Law. Article 21(1), provides: " The organizer, his representative agent,
prefects, and participants are not allowed to carry materials harmful to person’s life, health. liberty,
or property.”

26. There are concerns in some quarters, as ebserved by a learned reviewer, that the ROC
Assembly Law, as with PRC Assembly Law, has not been faithtully enforced or otherwise inten-
tionally abused. Thus. there is an intellectual challenge and research need to investigate how the
two Assembly Laws were put into practice, and in the process discern how much discretion is
afforded the ROC vs. PRC police. Whereas this has not been a major focus of this research (which
focuses on legal and textual analysis). it is conceded by this author 1o be a most important theoreti-
cal and policy issue deserving of further study. One way to discern how the ROC vs, PRC Assem-
bly Laws are implemented is to compare and contrast how security forces of the two regimes deal
with protests and demonstrators in the past. Here, we are fortunate to be exposed to ground-break-
ing work of Teresa Wright (2001), who in a series of articles and book was able to map the course
of demonstration trom the ROC vs. PRC students” perspective. Were we 10 fellow the protest jour-
nies of the two groups of students through mobilization, organization, and demonsiration, we would
find that the two groups have much in common. The police treated them very much alike in certain
respects but alse vastly different in others. The first thing to observe is that both of these countries
are one party states, the CPC in PRC and the KMT in Taiwan. Second, both countries have system-
atic and comprehensive control over the students. Both groups also made clear that they were not
above using force, legally or illegally. o secure control or suppress freedom in the name of law and
order. These observations are very important in mapping the implementation of the two laws. First,
it is evident that Party interests. not constitutional principles, would ultimately determine how the
Assembly Laws are being applied. Second, security needs. not rights of citizens, are more important
in determining how Assembly Laws would be enforced. In effect, the *delicate™ balance between
freedom of speech vs. security of the state (euphemistically called “order of society "} is always
struck in favor of the later, inevitably, absolutely and resolutely (Peng 1997). Viewed in this light.
there are more similarities than differences in how these two countries would approach putting the
Assembly Law into practices (Wright, 1999; 2001).

27. The Constitution of the Republic of China was adopled on December 25, 1946, by the
National Constituent Assembly convened in Nanking. It was promulgated by the National Govern-
ment on January 1, 1947, to be effective December 25, 1947. It comprised 175 articles in 14 chapt-




44 WONG

ers. (For text of the Constitution, sec http:/fwww.gio.gov.tw/info/news/constitution.htm) On May
t0, 1948, the National Government passed the “Temporary Provisions Eftective During the Period
of Communist Rebellion’™ promulgated by the National Government on May 10, 1948 which
suspended as it superceded the Constitution during Communist insurgency in mainland China.
Governor Chen explained the situation as follows: “"Mainland Chinese were advanced enough to
enjoy the privileges of constitutional government, but because of long years of despotic Japanese
rule. the Formosans were politically retarded and were not capable of carrying on self-government
in an intelligent manner.”

28. The PRC Criminal Law (1979), Article 90, states that: ““All acts endangering the People’s
Republic of China committed with the purpose of overthrowing the political power of the dictator-
ship of the proletariat and the socialist system are crimes of counter-revelution.”
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Immigrant women suffer higher rates of domestic violence in the United States compared
ta their U.S.-born counterparts. Using a survey of two police departments in Minnesota,
data were collected to determine officers’ previous experience with domestic violence in
the Hmong community and how the officers responded to such cases. Whereas this
exploratary study illustrates the importance of evaluating police officers” attitudes toward
and responses to domestic violence in ong immigrant community, further research is
needed to develop strategies to mitigate the impact of domestic violence on its victims —
not onky in immigrant populations but in the general U.S. population as well.

INTRODUCTION

According to Tiede (2001), there are two groups of domestic violence (DV)
victims who are often overlooked: women who experience abuse in their
native countries and want to immigrate to the United States, and foreign-born
women who live in the United States and are abused in this country. On
average, immigrant women suffer higher rates of DV than American-born
women, a fact that may be attributable either to some foreign cultures’
acceptance of violence toward women or immigrant women's low level of
accessibility to legal and social services (Orloff, Jang, & Klein, 1995). A
recent study conducted by the New York City Department of Health
(1995-2002) showed that in New York City, there were more foreign-born DV
victims (51%) than U.S.-born DV victims (45%). Interestingly, it is reported
that immigrant women from developing countries experience higher rates of
DV than other immigrant women {Brownridge & Haili, 2002, in Fahlberg,
2003).

The number of people immigrating to the United States has been rising
dramatically since 1990 (U.S. Census 1990, in Shetty & Kaguyutan, 2002). In
the year 2000, 10.2 million U.S. citizens and residents identified themselves as
being of Asian descent, and 35.3 million declared themselves as Hispanic or
Latino (U.S. Census 2000, in Shetty & Kaguyutan, 2002). The U.S. Census
Bureau (2004) reported that 33.5 million foreign immigrants represented
11.7% of the U.S. population in 2003 {Larsen, 2004), and the 1.S. Department
of Homeland Security (2004) reported that nearly 706,000 immigrants were
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granted permanent resident status during the same year. Despite the increasing
number of immigrants to the United States, several researchers (e.g., Shetty &
Kaguyutan, 2002) pointed out that little attention has been given to battered
immigrant women. Bui and Morash (1999) pointed out that in the United
States, DV advocates and DV literature have given little attention to
immigrant communities, despite much scientific research on DV within the
last 20 years.

Historically, Minnesota has been home to a high number of immigrants. In
the carly 20th century, 30% of the population in the Twin Cities, Minnesota,
was immigrant, according to Vecoli (in Shafter, 2006). Minnesota then
became the state with the second largest immigrant population, behind North
Dakota (Shafter, 2006). Currently, the Hmong population is becoming more
prominent in Minnesota. According to the U.S. Census (2000}, the total
enumerated Hmong population was 186,310, and the majority of the Hmong
population resided in California (65,095), Minnesota (41,800), and Wisconsin
{33,791) (Reeves & Bennett, 2004). The second most spoken language in the
Minneapolis and St. Paul school districts is Hmong, [with English being the
primary language] (Shafter, 2006).

According to Chan (1994), the Hmong living in the United States today
came from Laos. Lee (1996) explained the meaning of the term “Hmong" as
follows:

The term **“Hmong"" has come to be used internationally during the last twenty
vears, largely through the advocacy of the Hmong in Laos and through the
pioneering work of Dr. Yang Dao, who first suggested that the word ‘““Hmong™
means “‘free people.”” Before this period, the international literature, following
Chinese usage, usually refers to the Hmong as ““Miao™ or **‘Meo.” but this is the
term the Hmong outside China use or want to refer to themselves (p.1).

More than 1 million Southeast Asian war refugees from Cambodia, Laos,
and Vietnam settled in the United States between 1975 and 1995 (Pho &
Mulvey, 2003). Whether directly or indirectly, these war refugees suffered the
effects of the Vietnam War and the chaos of forced relocation to the United
States (Pho & Mulvey, 2003). In their case study on Southeast Asian women,
Pho and Mulvey (2003) pointed out that women and children are most
vulnerable to the effects of war and refugee resettlement. However, the
postwar effect on women and children in the United States has been a subject
neglected by researchers (Pho & Mulvey, 2003). Hmong refugees have had
“self-sustaining and self-governing communities with their own indigenous
concepts and laws to guide their way of life” for generations (Rai, n.d., p. 14,
emphasis added}. Consequently, the Western approach to DV is problematic in
Hmong communities (Rai, n.d.).

Several studies reported that the challenges in adapting to a new culture
and society create family conflicts in Hmong societies. In her interview with
Hmong refugees settling in Rochester, Minnesota, Faruque (2003) found that
although all subjects she interviewed reported positive and rewarding
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relationships within their families, each subject noted that relationships with
his or her spouse and children had changed since moving to the United States.
Farugque (2003) noted that this change in family relationships results in some
family conflicts. In her qualitative study, Kaiser (2004) emphasized the fact
that American values encourage equality between spouses and do not tolerate
patriarchy well. Yang (2003} noted that within Hmong American communities
across the United States, many family violence cases erupt in relationships in
which one partner is becoming more Americanized than the other, especially
when a Hmong wife wants to be treated like her American counterpart, while
her husband maintains that the man should be in control. Such conflicts
between spouses seem to come from Hmong’s cultural tradition based on
Confucianism. According to Salemink (2003), Confucianism is male-centered:
Women are to defer to the authority of men, including, once the women are
older, to their sons. Bui and Morash (1999) found that traditional female roles
among Vietnamese battered women prevent them from seeking help from the
formal system.

In the immigrant communities, especially Hmong, there has been
increasing concern regarding DV, Even though fewer studies have been done
specifically on Hmong battered women, it is reported that Hmong women may
be victimized by their male partners at a high level according to anecdotal
evidence (Alvi, Schwartz, DeKeseredy, & Bachaus, 2005). Additionally, much
of the early research on DV has focused on shelter programs for clients
(Hovell, Seid, & Liles, 2006), not necessarily on police prevention/response. It
is imperative 1o learn about officers’ perceptions of DV in order to understand
their responses to it (Sinden & Stephens, 1999). A relatively high occurrence
of DV within immigrant communities, coupled with an increasing number of
immigrant populations, can be a challenge for law enforcement. According to
Davis, Erez, and Avitabile (2001), the criminal justice system poses challenges
to some recent immigrants.

The purpose of the present study is to examine police officers’ attitudes
and responses toward DV among immigrant families and specifically among
Hmong families. It is important to study this particular minority group because
of its unique situation and growing presence in the United States.

LITERATURE REVIEW
High Incidence but Underreporting of DV in Immigrant Communities

Some studies on ethnicity and DV show a high incidence of violence
toward immigrant women, especially Asian immigrant women. it was found
that 40.8% of 160 South Asian women reported that they had been physically
and/or sexually abused by their current male partners in their lifetimes (Raj &
Silverman, 2002). In face-to-face interviews with 150 Korean immigrant
women residing in Chicago, it was found that 60% of respondents reported
having been battered by their husbands (Song & Moon, 1998). Surveying 223




52 YiM

Korean immigrant adults, Ahn et al. confirmed the high incidence of abuse
toward Korean American women, stating that 30.2% of all Korean American
men committed acts of abuse during the year the study was conducted (Ahn,
Mohan, & Burnett, 2003). In a telephone survey of 262 Chinese immigrants
and Chinese American adults, it was found that nearly 10% of research
participants had used physical aggression against a spouse or partner in the last
12 months, and over 15% had used physical aggression during their lifetimes
(Yick, Shibusawa, & Agbayani-Siewert, 2003). Pho and Mulvey (2003) found
in their qualitative study that DV was particularly a problem in the Southeast
Asian community in Lowell, Massachusetts.

Although there are many theoretical explanations for DV (see Yick, 2001),
many researchers (e.g, Ahn et al., 2003; Han, 2003; Kasturirangan, Krishnan,
& Riger, 2004; Natarajan, 2002; Niaz, 2003; Rondon, 2003; Vlopp, 2001;
Weil & Lee, 2004) seem to agree that immigrant communities’ traditional
cultural values, which promote male hierarchy and gender roles that tolerate
male violence toward women, contribute to high incidences of DV. Morash
{2006) pointed out that one of the first theories on DV purported that battered
women remained in abusive relationships because of their states of mind.
According to Morash, this theory “ignored cultural, financial, and safety
considerations that could explain why rational women would not leave an
abusive relationship’ (2006, p. 12, emphasis added). Several studies
addressed the effects of traditional cultural beliefs on high incidences of DV in
immigrant communities such as in the Arab community (se¢ Ammar, 2000,
Kulwicki & Miller, 1999), Indian community (see Natarajan, 2002), Asian
community (see Alvi et al., 2005; Bui & Morash, 1999; Pho & Mulvey, 2003;
Yoshioka, Dinoia, & Ullah, 2001), and Latino community (see Adames &
Campbell, 2005).

Despite high incidences of DV in the United States, this type of crime is
underreported by immigrant battered women. Surveying district attorneys and
chiefs of police in the 50 largest U.S. cities, Davis and associates (2001) found
that two-thirds of the respondents believed that DV is less frequently reported
by recent immigrants than by other victims (Davis et al., 2001). According to
Orloff et al. (1995), immigration and socioeconomic status, language barriers,
race, and gender are factors that complicate an abusive relationship for
battered women. Orloff et al.’s claim seems to be generally or partially
supported or even theoretically explained by research in the case of Haitian
immigrant women (Latta & Goodman, 2005), Vietnamese immigrant women
(Bui, 2003}, immigrant women who married or are engaged to U.S. military
servicemen (Erez & Bach, 2003), and Indian immigrant women (Natarajan,
2002). Studying Indian immigrant women in Canada, Shirwadkar (2004)
found that cultural, social, and family ties prevent these victims from getting
the necessary help for DV, Santiago and Morash (1995) found that overall,
Latina victims of DV rarely seek help.

Less frequent reporting of DV cases seems to be a bigger problem among
Asian immigrant women. Natarajan (2002) pointed out that underreporting of
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DV as found in the National Violence against Women Survey, suggests that
maintaining harmony and closeness in the family, which are traditional Asian
values, might explain why Asian women may not report violence. It was found
that South Asian immigrant women who agreed with patriarchal social norms
were less likely to view spousal abuse as abuse (Ahmad, Riaz, Barata, &
Stewart, 2004).

Officers’ Perceptions of and Responses to DV

According to Hendricks (1991), police are the primary contacts for DV
victims and therefore usually determine the outcome of a domestic
disturbance. Traditionally, there are several ways for the police to respond to
DV (see Erez, 2002; Melton, 1999). According to Melton (1999), there are
five types of police responses to DV: arrests, mediation, referrals, separation,
and no action. However, since the late 1970s, police departments nationwide
have been greatly influenced by a mandatory arrest policy as a result of the
Minneapolis Domesiic Violence experiment {(Sherman & Cohn, 1989), which
indicated that arrest was the most effective method for handling DV (Sherman
& Berk, 1984). Since then, arrest has apparently become the ideal response to
DV (Davis & Smith, 1995).

The literature reveals three theoretical approaches to the relationship
between police officers’ discretionary actions to arrest and their ideals
{Mendias & Kehoe, 2006). One of the approaches, interactionist theory, was
adopted by Robinson (2000), who observed officers’ decisions to arrest
suspects in domestic dispute cases. According to Mendias and Kehoe (2006),
the interactionist approach has focused on concrete situational variables such
as the extent of a vietim’s injuries and psychological variables such as the
officer’s policing ideals.

Previous literature reveals that an officer’s decision to arrest offenders also
depends on the officer’s demographic characteristics, attitudes, and situational
factors {e.g., use of a weapon during the crime, use of alcohol, injury to the
victim, and level of intimacy. See Belknap, 1995; Browne & Hamilton, 1999;
Buzawa, Austin & Buzawa, 1995, Mignon & Holmes, 1995; Robinson &
Chandek, 2000a, 2000b). For example, it was found that when dealing with
Black battered women, White officers, when compared to minority officers,
arrested offenders at a significantly higher rate (Robinson & Chandek, 2000b).
Belknap (1995) reported that the signs of an injury were the greatest factor
influencing an officer’s decision to arrest batterers. Kane (1999) found a
similar result, stating that officers considered risk to the victim over other
considerations when making decisions concerning arrest. Browne and
Hamilton (1999) found that the police either take no action or give warnings to
61% of DC cases that involve an injured victim and 89% of cases that do not
involve injuries. Mignon and Holmes (1995) indicated that the decision to
arrest was affected by the presence of an injury to the victim, use of a weapon,
use of alcohol, and the presence of a witness. Robinson and Chandek (2000a)
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reported similar results, stating that situational factors (e.g., an officer’s belief
in the likelihood of prosecution, presence of alcohol or drugs, whether or not
the victim had a probable drug or alcohol problem, the presence of the suspect
at the scene, etc.) influence an officer’s decision to arrest perpetrators.
Examining the DV Incident Report in three sites in New York City, Hall
(2005) found a similar result: the presence of the suspect significantly
increases the probability of an arrest.

A study was conducted to examine the influence of departmental arrest
policies on officers” decisions in family violence cases (Finn, Blackwell,
Stalans, Studdard, & Dugan, 2004). Finn et al. (2004) found that whether the
officer arrested both the victim and the offender or the offender only depended
on the department’s level of encouragement toward making arrests. Feder
(1999) reported similar results. An officer’s knowledge of departmental policy
on domestic assault and his or her holding a pro-police intervention position
are positively related to an outcome that includes arrest.

In the past, police practiced a policy of underenforcement when responding
to DV (see Feder, 1999; Melton, 1999; Sinden & Stephens, 1999). According
to Feder (1999), one reason for this pattern of underenforcement was that DV
was treated as a crime only if the case was severe. Another reason was that
officers regarded DV as a private affair. and arresting the offender may cause
greater harm to the victim. [n addition, officers assumed that victims would
drop charges against the offender, leading to a lack of prosecution. Third,
often, DV disputes still fall into the category of misdemeanors; therefore,
police cannot legally arrest the offender immediately.

It was found that because officers tend to mediate in domestic assault
cases, those who utilize crisis intervention techniques may be shirking their
primary responsibilities to enforce the law. However, most of the officers
under study had no training in mediation or crisis intervention for domestic
disputes (Oppenlander, 1982). In fact, it was found that officers are
significantly less likely to arrest perpetrators in domestic assault cases
compared to non-domestic assault cases (Eigenberg, Scarborough, &
Kappeler, 1996). Buzawa et al. (1995) reported a similar result, stating that
fewer arrests were made for cases involving domestic assaults than for cases
involving assaults on strangers. It is not quite clear why officers make fewer
batterer arrests in domestic dispute cases; however, Hoyle (1998) argues that
“cop culture” may contribute to an officer’s response to DV. According to
Holye, **... machismo, sexism, and an emphasis on crime-fighting are
important traits of “cop culture,” with the result that crimes against women in
the domestic context are not taken seriously”™ (1998, p. 68).

Police officers’ responses to DV may be affected by frustration with their
experiences with domestic disputes cases. Several studies (e.g., Johnson, 2004,
Sinden & Stephens, 1999) indicate that DV is one of the most frustrating types
of crime that officers experience for various reasons. Shoham (2000} described
many police officers’ frustration when dealing with DV as follows:




DOMESTIC VIOLENCE IN HMONG COMMUNITIES 35

On [the] one hand, the officer has a duty to act against any violence, to apprehend
the violent party, and to protect the victim. On the other hand, he functions in a
soctal framework that sees that family as the central. even supreme, value and
applies certain preconceived views regarding the traditional roles of the respective
spouses. The officer is reluctant to damage the family framework, believing the
violence to be simply a part of the general tenor of family life and thus outside his
province. (p. 246)

Police Response to DV in Immigrant Communities

Over the past 30 years, women of color, both immigrant and
American-born, have been greatly influenced by the dramatic increase of law
enforcement presence and actions in the United States (Bhattacharjee, 2001).
Unfortunately, mainstream strategies about how to handle DV has brought
negative consequences to many women of color (Bhattacharjee, 2001; Richie,
2000, in Sokoloff & Dupont, 2005). More specifically, according to Bhat-
tacharjee (2001), public pressure to increase the number of arrests for DV
offenders simply results in the increased arrest of men of color, an outcome
that sometimes puts an additional strain on their wives and children, who often
depend entirely on their husbands and/or fathers for financial support.

It seems that race and gender relations are major influences in the U.S.
criminal justice system. Explaining the intersectional approach to gender
within a race-class-gender framework, Burgess-Proctor (2006), citing Daly
and Tonry (1997), state that criminologists and legal scholars have adopted
three modes of conceptualizing race and gender in criminal law and criminal
justice practice. One of the modes is the racialized/gendered mode, which
““assumes that race and gender relations structure criminal law and justice
system practices™ (1997, p. 237).

The policing of violence against racial minority women is the double bind
of ““‘gendered racism’ and ‘‘racialized sexism™ (Adelman, Erez, &
Shalhoub-Kevorkian, 2003, p. 117). Adelman et al. (2003) state:

[Mlinority women are subjected to a convergence of racism and sexism in the
majority society while they also experience sexism and male domination in their
own community...When abused minority women attempt to call the police for
safety, they find themselves in this double bind. If they expose their battering, their
own communities view them as traitors or disloyal sisters for disclosing the
violence. If they bring their battering experience to the attention of the police. they
risk exacerbating the racism directed at their community — at both minerity or
immigrant men and women...|Due to the double bind of **gendered racism’’ and
“racialized sexism™'], the police may readily accept retractions when dealing with
closed communities. as they may be genuinely convinced that it is in the abused
woman's best interest to forgive and forget. (p.117-118)

The goal of this study is to shed light on how police officers” understanding
of cultural differences may affect their responses to DV within Hmong society.
Although little research has been done on this particular immigrant group, the
literature reveals that when dealing with DV cases in an immigrant or racial
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minority community, officers may decide to adopt different strategies other
than to arrest offenders. It was found that arrest was significantly less likely
when victims and suspects were young and Black (Robinson & Chandek,
2000b). Studying the Latinoe immigrant community, Ferraro and Johnson
(1983) found that officers believed that viclence is the norm in Latino
communities; thus, arresting Latino immigrant offenders of DV is futile.
Based on the literature about cultural differences and law enforcement’s
perception of and responses to DV, the researcher developed the following two
research questions:

1. Does an officer’s previous experience with domestic disputes in
Hmong families influence an officer’s decision about arresting Hmong
offenders?

2. Does an officer’s belief that Hmong culture tolerates degrees of DV
impact his or her decision about arresting offenders in Hmong
communities?

METHOD
Procedures

A self-administered survey was the main instrument used to collect data.
The survey was distributed to officers from two police departments in
Minnesota, and the data were collected from August to September 2002. The
survey was designed to examine officers’ experiences with DV in the Hmong
community, their perceptions of the relationship between culture and DV in
the Hmong community, and their responses to DV in that community. The
survey also examined various demographic, social, and employment
characteristics of respondents. In addition, questions related to characteristics
of suspects and victims from officers’ most recent involvements in domestic
disputes also were included. The end of the questionnaire included an
open-ended question, which asked, “What should the police do if the Hmong
culture regarding domestic violence is in conflict with the Minnesota law
regarding domestic violence?”

Measures

Table 1 summarizes the pertinent variables in the survey and their
measurements.

Characteristics of Officers

Five variables (gender, race, age, years of experience, and education) were
included to measure an officer’s characteristics. Males were coded as 0 and
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Table 1. Variables and Measurement

Variables Definition and Measurement

Hmong *Have you ever been involved in a domestic violence case
involving a Hmong family?”” 0: Yes; 1: No

Heulture “Do you think that Hmong culture affects the high
percentage of domestic violence within Hmong
communities?’” 0: Yes; I: No

Hrelation *“What was the relationship between the offender and the
victim in the most recent Hmong case you were involved
in?” 0: Married; 1: Other than married

HHandle “How did you resolve the Hmong case?”
0: Arrested the offender
1: Arrested the victim
2: Sent the victim to the hospital
3: Referred the victim to a social service agency or
advocacy group
4; Separated the offender and the victim

5: Other
HHandle “How did you resolve the Hmong case?”’
(dichotomous) 0. Arrested the offender

1: Other than arrested the offender
Gender 0 = Male, 1 = Female

Race 0 = Caucasian, ! = African-American, 2 = Latino/
Hispanic/Chicano/Puerto Rican, 3 = Asian/Pacific Islander,
4 = Native American, 5 = Other

Race (Dichotomous) 0 = Caucasian, 1 = Non-Caucasian

Age Verbatim
Years of experience Verbatim in years
Educational Level 0 = Associate’s, 1 = Bachelor’s, 2 = Master’s,

3 = Law Degree, 4 = Other

Age (suspect & victim) 0= 10s, 1 =20s, 2 =30s, 3 =40s, 4 =505, 5 = 60s,
6 = 70s, 7 = Other

Relationship 0 = married, 1 = Partner (boy friends & girl friends}
(Suspect & Victim) 2 = living together (not-romantically involved)
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females as 1. Respondents were categorized as Caucasian (coded as 0),
African American {coded as 1), Latino/Hispani¢/Chicano/Puerto Rican (coded
as 2), Asian/Pacific Islander (coded as 3), Native American (coded as 4) and
Other (coded as 5). The race variable was also dichotomous (Caucasian = 0,
Non-Caucasian = 1). An officer’s educational level was categorized be
degree: Associate’s (coded as 0), Bachelor’s (coded as 1), Master’s (coded as
2). I.D. (coded as 3), and Ph.D. (coded as 4). Age and years of experience in
police work were coded as verbatim.

Characteristics of Suspects and Victims

Demographic information about suspects and victims and their relationship
were obtained by officers from their most recent responses to an incidence of
DV in both a Hmong community and a non-Hmong community. Officers were
asked to provide demographic information (i.e., gender, race, and age) for both
the offender and victim and the relationship between the offender and victim,
Both offenders and victims were categorized by Gender (male = 0 and
female = 1), Race (Caucasian = 0, African American = 1, Latino/Hispanic/
Chicano/Puerto Rican = 2, Asian/Pacific Islander = 3, Native American = 4,
and Other = 5), and Age (10s=0,205=1,30s =2, 40s = 3, 50s = 4, 60s = 5,
70s = 6, and Other = 7}. An officer’s response to the relationship between
offender and victim was coded “0” for “married,” *1” for “boyfriend and
girlfriend,” and “2” for “living together (not romantically involved).”

Independent Variables

Two independent variables were measured. The first variable, “experience
with domestic disputes in Hmong families,”” was measured by a single
question that asked, “Have you ever been invelved in a domestic violence
case involving a Hmong family?"” The second variable, ““an officer’s belief
that Hmong culture tolerates degrees of domestic violence,” was measured by
“Do you think that Hmong culture affects the high percentage of domestic
violence within Hmong communities?” The response categories of
independent variables were: Yes =0 and No =1,

Dependent Variables

One main dependent variable, **an officer’s decision about arresting
Hmong offenders,” was measured by a single item that asked, “How did you
resolve the Hmong case?”” The response category (dichotomous) was coded
07 for “*arrested the offender”™ and **1°" for “*other than arrested the
offender” (i.e., arresting the victim, sending the victim to the hospital,
referring the victim to the social service agency, separating victim and
offender, and other),
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Study Population and Sample

The population studied is two police departments in a metropolitan police
agency in Minnesota. The units of analysis are the sworn police officers from
the departments. These two departments were selected for the study based on
purposive sampling for the researcher’s needs and judgments. The researcher
needed at least two police departments in order to compare officers’ responses
and attitudes toward DV in the Hmong and non-Hmong communities. More
specifically, the researcher needed to select police departments in which
officers frequently deal with domestic disputes in the Hmong community and
where officers received cultural (raining to effectively handle DV in Hmong
families, and police departments in which officers deal with DV in the
non-Hmong community and did not receive cultural training.

One recruited department is one of the largest police agencies in
Minnesota, and it has a special DV unit. Most of the officers from this unit
have been trained specifically for DV response and have experience
geographically with DV in an immigrant group, particularly the Hmong. The
other police department was recruited because it is relatively small compared
to the other department, and it does not have a special DV unit. It is also
believed that the officers deal less frequently with DV in the Hmong
community geographically as compared to officers in the larger department.

The researcher contacted police chiefs from the two departments by
mailing the cover letter with detailed information explaining the purpose of the
study along with a survey questionnaire to recruit potential participants. Police
chiefs from both departments agreed to participate in the study and distributed
the surveys to their officers. The letter to the officers emphasized ethical
considerations including a statement of confidentiality, guarantee of
anonymity, and a statement of voluntary participation. To increase the return
rate and to reduce cost and time, the researcher asked the chief’s if they were
willing to distribute the surveys and collect them rather than mailing the
surveys to individual officers in the department. Both chiefs agreed to do so.
The participating officers filled out the surveys and returned them to their
chiefs, who then returned them to the researcher. However, it must be noted
that having officers return surveys to their chiefs rather than return them back
to the researcher directly may indicate possible coercion.

Initially, a total of 82 officers from both departments participated in the
study, but only 79 surveys were included for analysis because of missing data.
Due to the confidentiality concern of both departments, the researcher was not
allowed to discuss detailed information about the characteristics of the officers
from both departments. However, the researcher was not concerned about how
different officers who participated in the study were from those did not
participate in the study because the majority of officers who initially were
recruited did participate in the study.

Table 2 summarizes the demographic information for the two groups of
respondents: (1) the general sample, which included officers with experience
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in Hmong DV and officers with experience in DV outside of Hmong
communities; and (2) the specific sample, which included only those from the
general sample that had previous experience with violence in Hmong families,
The officers were asked if they had ever been involved in a response to DV in
Hmong families. The majority of the officers (approximately 80%) said that

they had.

Table 2. Characteristics of the Sample

YiM

All officers in general sample
(some with previous Hmong
experience and some without)

Officers from general sample with

previous experience in Hmong
domestic violence

Median: 6
Mode: 3

Gender Male: 68 (86.1%) Male: 52 (83.9%)
Female: 11 (13.6%) Female: 10 (16.1%)

Race White: 67 (84.8%) White: 53 (85.5%)

{Dichotomous)| Non-White: 11 (13.9%) Non-White: 9 (14.5%)

Race Caucasian: 67 (84.8%) Caucasian: 53 (85.5%)

African American: 4 (5.1%) African American: 4 (6.5%)
Latino/Hispanic/Chicano/Puerto | Latino/Hispanic/Chicano/Puerto
Rican: 1 (1.3%) Rican: 1 (1.6%)
Asian/Pacific Islander 5 (6.3%) Asian/Pacific Islander: 3 (4.8%)
Native American: 0 (0% Native American: 0 (0%)
Other: 1(1.3%) Other: 1 (1.6%)

Missing: 1 (1%)

Rank Patrol officer: 63 (79.7%) Patrol officer: 52 (83.9%)
Sergeant: 9 (11.4%) Sergeant: 7 (11.3%)
Detectivefinvestigator: 3 (3.8%) Detective/investigator: 1 (1.6%)
Deputy chief: 1 (1.3%) Deputy chief: 1 (1.6%)

Chief: 1 (1.3%) Chief: 1 (1.6%)
Other: 1 {1.35)

Educational Associate’s degree: 37 (46.8%) Associate’s degree: 27 (43.5%)

Level Bachelor’s degree: 35 (44.3%) Bachelor’s degree: 30 (48.4%)
Master’s degree: 5 (6.3%) Master’s degree: 3 {4.8%])

Age Min.: 23; Max.: 52 Min.: 23; Max.: 52
Mean: 34.7143 Mean: 34.7333
Median: 33 Median: 33
Mode: 31i Mode: 29

Years of Min.: less than 1 year; Max.: 32 Min.: less than 1 year; Max.: 32

Experience Mean: 9.4938 Mean: 9.2419

Median: 6.5
Mode: 3
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According to Table 2, the demographic and social variables of these two
sub-samples did not ditfer substantially. The majority of respondents in both
the general sample and the specific sample were White (84.8% and 85.5%,
respectively), male (86.1% and 83.9%, respectively) and patrol officers
(79.7% and 83.9%, respectively). The average length of experience for both
groups was about 9 years,

RESULTS
Characteristics of DV in Hmong Families and in Non-Hmong Families

Table 3 compares the characteristics between DV in non-Hmong
communities and DV in Hmong communities, When the officers were asked
about their most recent experiences with DV, they reported that offenders were
predominately males in both the non-Hmong group and the Hmong group
(83.1% and 90.3%, respectively), and victims were predominately females in
both groups (87.5% and 90.3%, respectively). Over 60% of batterers were in
their 20s and 30s in both groups, Victims who were in their 20s and 30s
represented approximately 75% of the general sample and about 67% of the
Hmong sample, although the total age range for Hmong victims is broader
than that of the general sample. Among the Hmong population, victims were
reported in age groups ranging from the 10s to the 60s, whereas most victims
of DV in the general sample were in their 20s, 30s, 40s, and 50s. Interestingly,
the relationship between most offenders and victims is distinctive between
these two groups. In Hmong communities, most domestic disputes (83.9%)
occurred between married couples, whereas only 12.5% of family violence in
the general sample involved a husband and wife. A much greater percentage
(38%) of domestic dispules in the general sample involved family members
other than spouses who lived in the same home (e.g., mother and daughter or
uncle and nephew}.

Officers were asked how they became involved in their most recent case of
DV. According to table 3, the majority of respondents (81.3%) in the general
sample reported that the victim called the police, whereas in the Hmong
sample, only 35 officers (56.5%) gave this response. In the general sample,
only 12.5% of DV cases were reported to police by the victims’ children
compared to 24.2% in the Hmong sample.

Officers also were asked how they resolved their most recent cases of DV.
Most officers (75%) responding to cases in the general sample arrested
offenders, whereas only 42% of the officers responding to Hmong cases took
that action. In fact, officers responding to Hmong disputes referred 21% of the
cases to social service agencies.

Officer’s Previous Involvement in DV Cases Within Hmong Families
and Their Responses

Officers were asked if they had any experience with DV cases involving
Hmong families to see if it influences their decision to arrest offenders.



62

YiM

Table 3. Characteristics of DV Cases Known to the Police: A
Comparison of Hmong With Other Groups

Domestic Violence in
Non-Hmong Communities

Domestic Violence in
Hmong Communities

Offender’s Gender

Male: 13 (83.1%)
Female: 1 (6.3%)
Other: 1 (6.3%)

Male: 56 (90.3%)
Female: 3 (4.8%)
Other: 1 (1.6%)

Vigtim’s Gender

Male: 1 (6.3%)
Female: 14 (B7.5%)
Other: 1 (6.3%)

Male: 2 (3.2%)
Female: 56 (90.3%)
Other: 2 (3.2%)

Offender’s Age

10s: 1(6.3%)
20s: 6(37.5%)
30s: 5(31.3%)
40s: 1 (6.3%)
50s: 2(12.5%)
60s: 1 (6.3%)

10s: 0 (0%:)
20s: 13 (21.0%)
30s: 27 (43.5%)
40s: 19 (30.6%)
30s: 1 (1.6%)
60s: 1 (1.6%)

Victim’s Age

20s: 7 (43.8.0%)
30s: 5(31.3%)
40s: 2 (12.5%)
30s: 2 (12.3%)
50s: 1 (1.6%)
60s: 1 (1.6%)

10s: 2 (3.2%)

20s: 15 (24.2%)
30s: 27 (43.5%)
40s: 15 (24.2%)

Relationship Between

Married: 2 (12.5%)

Married: 52 (83.9%)

Became Involved

Victim's children called:
2 (12.5%)

Someone in the neighbor-
hood called: 1 (6.3%)

Offender and Victim | Boy or girlfriend: 5 (31.3%) | Boy or girlfriend: 5 (8.1%)
Living together: 6 (37.5%) Living together: 4 (6.5%)
Other: 3 (18.8%)

How Police Victim called: 13 (B1.3%) Victim called: 35 (56.5%)

Victim’s children called:
15 (24.2%)

Someone in the neighbor-
hood called: 8 (12.9%)
Other: 2 (3.29%)

How the Case
Was Resolved

Arrested offender: 12 (75%)
Referred victim to the social
service agency: 2 (12.5%)
Separated victim and
offender: 1 (6.3%)

Other: 1 (6.3%)

Arrested offender: 26 (41.9%)
Referred victim to the social
service agency: 13 (21.0%)
Separated victim and
offender: 13 (21.0%)

Sent victim to the hospital:

1 (1.6%)

Other: 8 (12.9%)
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According to Table 4, the majority of the officers (N = 62, 79.5%) had
experience and 20.5% of the officers did not. Officers then were asked how
they handled their most recent cases of DV, Among the officers who
responded to DV in Hmong communities, 46% of them arrested the offenders,
and 53% of them either arrested the victims, referred the victims to a social
service agency, or separated the offender and victim. In contrast, most officers
(75%) who responded to DV in non-Hmong communities arrested the
offenders, and only 25% adopted other methods (see Table 4).

Chi-square testing for independence was used to detect statistically
significant differences between these two groups in order to answer the first
research question, “*Does previous experience with domestic disputes in
Hmong families influence an officer’s decision about arresting Hmong
offenders?”’ A statistically significant relationship was found (Pcarson
Chi-Square, X* = 4.064, p < .05) in the relationship between an officer’s
experience with Hmong DV and his or her decision to arrest offenders.
Therefore, officers who had experience with Hmong DV are significantly less
likely to arrest offenders than their counterparts (see Table 4).

Table 4. Previous Hmong Experience and Resolving DV

Have You Ever Responded to a DV Case
Within a Hmong Community?

Yes No Total
Arrested Offender 29 12 4]
Row % 70.7 29.3 100
Column % 46.8 75.0 52.0
Other Than Arrested Offender 33 4 37
Row % 86.2 10.8 100
Column % 532 25.0 47.4
Total 62 16 78
% 79.5 20.5 100.00

Note: Pearson Chi-Square = 4.064, p = 044, two sided, (df = 1)

Officer’s Perceptions of Hmong Culture and Their Responses

The officers who responded affirmatively to the question of whether they
had any experience with Hmong DV were asked about their beliefs regarding
Hmong culture. As shown in Table 5, the majority of these officers (80%) said
they believe that Hmong culture tolerates family violence, and only 20% said
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that they do not. In the former group, only 35% of the officers arrested the
offenders, whereas 75% from the latter group decided to arrest.

Chi-square testing was used to determine if an officer’s belief that Hmong
culture does or does not contribute to the high incidence of family violence
influences his or her decision to arrest an offender. A statistically significant
relationship was found between an officer’s belief about how Hmong culture
affects Hmong DV and an officer’s tendency to arrest offenders (Pearson
Chi-Square, X* = 6.126, p<.03). In fact, officers who believed that Hmong
culture affects Hmong DV were less likely to arrest Hmong offenders than
their counterparts (see Table 5).

Table 5. Hmong Culture and Resolving Hmong DV

Does Hmong Culture Influence Hmong DV?

Yes No Total
Arrested Offender 17 9 26
Row % 65.4 34.6 100
Column % 354 75.0 433
Other Than Arrested Offender 33 3 34
Row % 91.2 8.8 100
Column % 64.6 25.0 56.7
Total 48 12 60
% 80.0 20.0 100.00

Note: Pearson Chi-Square = 6.126, p = 013, two sided, (df = 1)

However, it should be noted that the result suggests that most officers,
although they acknowledge cultural differences between Hmong society and
mainstream society, believe that DV should be responded to as a violation of
the law in spite of any cultural circumstances. This suspicion was confirmed
by officers’ responses when they were asked what they would do if elements
of Hmong culture violated Minnesota law regarding DV, Although a few
argued that officers should take cultural differences into consideration and
treat Hmong offenders accordingly, the majority of the officers agreed that
perpetrators should be treated equally, despite cultural differences, as dictated
by Minnesota law. Some of the officers’ responses are as follows:

* It doesn’t matter what ethnic background they have — domestic
violence is unacceptable.”
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* “‘Arrest based on Minnesota law. Hmong should be educated during
country orientation of our laws. They should obey them.”

* “Nothing different. Everybody should be treated equally under the law,
despite cultural differences.”

* “All residents conform to the law regardless of cultural issues.”

¢ ““The law is the law. If you live here, you live within the law of the
land.”

* “Minnesota Law (State Statutes) supercedes cultural behiefs.”

* “Culture does not matter. If a person is in violation of state law then
that is enforced. Unfortunately Hmong culture ¢lashes with state law.
They need to understand that they need to abide by state laws.”

* “The law must be fairly and consistently enforced regardless of the
culture of ethnic groups.”

DISCUSSION AND CONCLUSION

The results of this study indicate that the police surveyed deal with DV
differently in the Hmong community than in the general population. Officers
who have experience with Hmong family violence have different attitudes
about arresting perpetrators than officers who have no experience with Hmong
families. Chi-square statistics indicate that officers who have been involved
with Hmong family violence were significantly less likely to arrest offenders
than their counterparts. Although Smith (1987) did not specifically study DV,
he found that the police are less likely to arrest non-White combatants than
White combatants when it comes to interpersonal violence. For future
research, it is suggested that researchers examine whether police are less likely
to arrest batteres in other immigrant communities (i.e., Mexican, Chinese,
Korean, Cambodian, Vietnamese, Arab, Jewish, and Indian) than offenders in
non-immigrant communities.

Another finding of the current study is that officers who believe that
Hmong culture at least somewhat contributes to the high incidence of Hmong
DV were significantly less likely to arrest Hmong offenders than were their
police counterparts. It may be that non-arresting officers choose this action
because the victim often does not desire an arrest. Some victims even
withdraw their claims of physical abuse when interviewed by police in order to
affirm cultural values that emphasize a strong family system (Shetty &
Kaguyutan, 2002). For example, traditions that demand a woman’s
self-sacrifice in order to maintain family harmony are common in many Asian
immigrant families (Okamuram, Heras, & Wong-Kergerg, 1995, in Sheity &
Kaguyutan, 2002). Several studies (e.g., Robinson & Chandek, 2000a) reveal
that an officer’s decision to arrest an offender was significantly related to the
victim’s willingness to cooperate, preference for arrest, and likelihood to press
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charges. In a related study, Johnson (2004) found that the most frustrating
factor for an officer handling a DV case is a victim who is unwilling to
cooperate. However, careful studies should be followed to examine and
identify the factors among immigrants’ cultures that deter police from
arresting batterers. For example, Ferraro and Johnson {(1983) found that an
officer’s belief about violence being a part of the Latino community
determined the officer’s pattern of arrest in that community.

Findings clearly indicate that the majority of officers who have experience
with the Hmong believe that Hmong culture contributes to DV, However, it
should be noted that there might be a potential overlap of officers who have
experience with Hmong culture and those who believe that Hmong culture
contributes to DV, Nonetheless, it is suspected that an officer’s experience
with DV in Hmong families or with Hmong culture contributes to his or her
perception and attitudes toward DV in a Hmong community. Although there
are limits to the role experience plays in perception (Rock, 1983), it is known
that personal experience shapes human attitude and perceptions (Coon, 2001).

Another distinctive feature of Hmong family violence is the manner in
which the police usually become involved. Fewer calls to the police are made
by the victims among Hmong families than among the mainstream population.
More specifically, 81% of officers responding to non-Hmong family violence
said their cases were reported by the victim, whereas approximately 57% of
officers responding to Hmong cases had that experience. Cultural factors may
explain the low percentage of Hmong female victims who initiate police
involvement. Because so many immigrant women are dependent on their
husbands or partners for financial support, it is reasonable to assume that these
women harbor fears of losing their shelter and economic support and feeling
the wrath of their abuser if they report their victimization (Senturia, Suilivan,
Ciske, & Shiu-Thornton, 2003).

An additional cultural factor might prevent Hmong women from reporting
domestic abuse to the police: English is usually a language barrier. The
language barrier is one of the most common problems most immigrant women
face (Orloff et al., 1995). It was found that among Asian groups, the Hmong
popuiation has the second highest percentage (about 60%) of people over 5
years old who have little success learning English (Reeves & Bennett, 2004).
In her qualitative study, Faruque (2003) found that many of the adult Hmeng
people she interviewed had great difficulty speaking English. However,
additional research should be followed carefully to examine the exact factors
that contribute to the low reporting rate to police among Hmong battered
women.

The findings of the current study indicate that although the police generally
understand the cultural differences that exist in the Hmong community, they
seem to agree that DV should be treated seriously like any other crime. Most
officers agreed that the law should be enforced fairly regardless of cultural
differences. This finding suggests that, at least from a police officer’s point of
view, it is not a good idea to send a message to the Hmong community that
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DV is a natural, tolerable social situation based on their patriarchal traditions.
However, these are the officers who actually responded to DV differently in
this particular community, Cultural training focusing on an understanding of
this particular immigrant group and its customs and cultures may help officers
who are unsure of the best way to handle these situations. Hirschel and
Dawson (2003) argued that in addition to training on the laws and procedures
of DV, training also should address attitudes toward DV,

Several studies conducted on police training show that police training. in
fact, positively affects officers’ attitudes, behaviors, and responses to DV.
Student officers, upon completion of crisis intervention training, determined
that: (1) DV situations were a police matter, (2) Their actions could affect
families in crisis, and (3) People in crisis seek assistance and will benefit from
it (Buchanan & Perry, 1985). Pearce and Snortum (1983) found that trained
officers, when they compared themselves to non-trained officers, believed they
had a better comprehension of the motives behind DV disputes. In addition,
the trained officers claimed to have a higher level of resolved cases.
Specialized training for police officers seems to be critical in the immigrant
community. Poole and Pogrebin (1990) argued that because of a pluralistic
constituency, police officers should be given the option to train in conflict
resolution, human relations, and minority cultures and languages. Future
studies should be followed carefully to examine how police training on DV
and culture contribute to officers’ perceptions/attitudes toward DV and their
decision to arrest.

The purpose of this study was to determine police officers’ perceptions of
and responses to DV within immigrant groups, especially the Hmong group;
however, it should be noted that the current study did not examine the effects
of officers’ demographic characteristics (e.g., gender, race/ethnicity, age, etc.)
or social characteristics (e.g., years of service, departmental affiliation,
socioeconomic status, etc.) on their attitudes and decisions about arresting
perpetrators. Previous studies have shown that there are some associations
between these variables and an officer’s decision about arresting perpetrators
(see Belknap, 1995; Feder, 1999; Robinson & Chandek, 2000a). This study
should be followed by careful research on how these variables influence an
officer’s decision about making an arrest in a Hmong DV case. Particularly,
Natarajan (2002) suggested a practical application by arguing that more
women police officers should be trained to deal effectively with minority
women who are battered because immigrant women may feel less frightened
to talk about their domestic problems with a female officer than with a male
officer. In fact, by citing the study by Homant and Kennedy (1985), the
National Center for Women and Policing (2003} argues that hiring and
retaining more women brings advantages to law enforcement agencies. More
specificatly, Homant and Kennedy (1985) found that compared to male
colleagues, female officers showed more empathy, patience, and concern when
responding to DV calis. Further study should be conducted to evaluate the
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differences between female and male officers’ attitudes and understanding of
bv.

This study also has been limited by a sole reliance on one factor to measure
an officer’s response to DV in Hmong communities: his or her tendency to
arrest offenders. Whether mandatory arrest is the effective response to DV is
beyond the scope of this paper. There has been (and is still and will be)
constant academic debate about the effectiveness of arrest in DV cases.
However, it should be recognized that resolving DV is a complex issue in
Hmong communities, and handcuffing “bad guys™ and taking them to the
station may not always be the best solution. In the current study, 21% of the
officers who had previous experience with Hmong domestic violence reported
that they referred the victim to a social service agency. In order to fully
understand officers’ responses to DV in Hmong communities, researchers
should study the relationships and procedures between police officers and
social service agencies. While surveying patrol officers in their study,
Corcoran, Stephenson, Perryman, and Allen (2001) suggested that an effective
way to resolve DV cases may be to provide inclusive services by coordinating
both law enforcement and social work.

As Stewarl wrote, ‘A ‘one size fits all” criminal justice response is an
inappropriate response to domestic violence because of the variability in the
expectations of victims and the different types of perpetrators’ (1999, p. 8).
Violence is a complex social issue influenced by a wide range of factors.
Several researchers warned of the danger of simplifying immigrant/minority
groups as a monolithic identity. Examining four cases of DV involving Arab
Americans, Ammar (2000) found that stereotyping and ignorance of the
complex reality of the Arab American immigrant identity resulted in the
police’s failure to protect victims, The same may be true with respect to Asian
immigrant groups, considering the fact that Asian Americans are the most
diverse of any ethnic group in the United States (Herrick & Brown, 1998). As
Cousineau and Rondeau (2004} argued in a cross-national study on intimate
violence, it is important to define violence within the specific context of each
nation or culture. For future research implications, DV in Hmong groups
should be treated separately from other Asian immigrant groups.

Despite limitations, this exploratory study addresses the importance of
evaluating police officers’ attitudes about DV in the Hmong immigrant
population. Belknap (1995) noted that it is useful to determine officers’
attitudes about arrest and battering in order to understand police responses to
physical violence toward women. It is critically important to examine officers’
attitudes about DV in Hmong communities to fully understand their responses
to victims in Hmong populations.
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The Republic of Turkey is one of the many countries that have been struggling with terror-
ism for decades. This article concentrates on the development and activities of Turkish
Hizballah, Following an overview of the resurgence of radicalism and terrorism in Turkey.
the main characteristics of Turkish Hizballah are highlighted and compared fo other netori-
ous terrorist groups, KONGRA-GEL (Kurdistan People’s Congress) in Turkey and Hizbal-
tah in Lebanon. The ideclogy. goals, and structure of Turkish Hizballah also are examined,
A final analysis focuses on contemporary trends including law enforcement and security
operations against Turkish Hizballah. as well as related policy implications.

The phenomenon of terrorism has plagued countries throughout the world
for centuries. In September 2001, when the United States experienced its first
major terrorist attacks on American soil since the World Trade Center bomb-
ing in 1993 and the Oklahoma City bombing in 1995, the American public
suddenly became painfully aware of a variety of fundamentalist religious
terrorist groups that had been active elsewhere in the world for many years.
The Republic of Turkey is one of the many countries that have been struggling
with terrorism for decades. This article will focus on the development and
activities of a specific terrorist group: Turkish Hizballah. An overview of the
resurgence of radicalism and terrorism in Turkey and the main characteristics
of Turkish Hizballah are highlighted and compared to other notorious terrorist
groups, KONGRA-GEL (Kurdistan People’s Congress) in Turkey and Hizbal-
lah in Lebanon, An examination of the ideology and structure of Turkish
Hizballah will lead to a final analysis focused on more contemporary trends of
this terrorist group.

Terrorism in Turkey

For over three decades, Turkey has been affected by domestic insurgencies
and political violence without receiving much attention from the international
community. Turkey has been plagued by terrorism for several years and on
many fronts. Active terrorist groups include not only Turkish Hizballah (Party
of God), but also the Kurdish separatist group known as the Kurdistan Free-
dom and Democracy Congress (PKK-KONGRA GEL, formerly called PKK),
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the Revolutionary People’s Liberation Party/Front (DHKP/C or Dev-Sol}, as
well as other entities tied to terrorist groups based in Syria and Iran. In order to
understand the development of Hizballah in Turkey, it is crucial not only to
understand the resurgence of political Islam and radical terrorism in a funda-
mentally secular country but also to distinguish Turkish Hizballah from the
more notorious PKK-KONGRA GEL and its Lebanese namesake.

Religious Violence and Radical Terrorism in Turkey

Although religious faith itself cannot produce violence and terrorist be-
havior, it may be interpreted in such a way as to justify an attack on social
structure. According to White (2000), three circumstances must be present in
order to motivate believers to shift their thoughts towards violent action: (1)
believers must perceive a threat to their values, (2) a theology must be trans-
formed into dogma produced by textual interpretation, and (3) the true believ-
ers must embrace the violence as a means for preserving their faith. Where
these criteria are met, terrorism becomes an integral part of theology (Ozdog-
an, 2002). Nevertheless, Islam does not inherently condone terrorism: The
word Islam shares the same Arabic etymological root as the word peace and
the Holy Qur’an condemns war as an abnormal state of affairs opposed to
God’s will.

Essentially, Islam is “‘an apolitical religion concerned solely with spiritual
and cthical guidance,” and using Islam as both a religion and a state or global
political structure may be perceived as *'a deviation from and a perversion of
that true conception™ (Flores, 1993, p. 32-33). Furthermore, political Islam
may be construed as “an illegitimate extension of the Islamic tradition outside
of the properly religious domain it has historically occupied” (Hirschkind,
1997, p. 12). In recent years, the phrase “political Islam’* has been used to
refer to “‘the seemingly unprecedented irruption [sic] of Islamic religion into
the secular domain of politics™ as “‘Islam has become a central point of refer-
ence for a wide range of political activities, arguments and opposition move-
ments” (Hirschkind, 1997, p. 12). Nevertheless, even though Muslim activists
often use Islam for political purposes, it is important to note that not *‘all
forms of contemporary Islamic activism involve trying to ‘capture the state’
{Hirschkind, 1997, p. 14),

The role of Islam in Turkey is peculiar insofar as it is intricately related to
Turkish history, nationalism, and identity, Historically, Turkish Islam has been
tolerant and respectful of other religions, which helped Ottomans expand their
empire and rule over millions of people without significant conflicts. Further-
more, the first Turkish Muslims, who were heavily influenced by Sufi-oriented
ideas, “‘kept a certain distance from the politics of their times in contrast to
other Islamic movements” (Aras & Bacik, 2002, p. 156). As a result, promi-
nent religtous leaders have denounced any action associated with violence by
asserting that a terrorist could not truly be a Muslim and, conversely, a Muslim
could not be a terrorist.
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Owing to its unique location between Europe and Asia, Turkey has been
composed of and influenced by a variety of cultural, ethnical, and historical
entities for centuries. Diversity is still a hallmark of contemporary Turkey, and
the rapidty modernizing country has seemingly set **an example of what is
possible in integrating Islamic movements into its relatively democratic politi-
cal system. By accommodating Islamic voices and expanding the boundaries
of participation, Turkey has preserved and consolidated its democracy and
civil society” (Yavuz, 1997, p. 63).

Nonetheless, fundamentalist terrorism is still a reality, and radical terrorist
groups such as Turkish Hizballah are active in Turkey today. Overall, the
activities and ideologies of these groups have been met with much resistance
by the mainstreamn society. Major issues have been revived and cause growing
concern throughout the country, including radicalism, integrism, separatism,
and terrorism (see Cakar, 1996; Esposito, 2002; Flores, 1993; Juergensmeyer,
2000; Kazemzadeh, 1998; Kramner, 2000; Sayari & Hoffman, 1991).

Magjor Differences Between Turkish Hizballah and PKK-KONGRA GEL

The most prominent source of Turkish terrorism, with which Turkish
Hizballah is sometimes confused, is the Kurdistan Freedom and Democracy
Congress (PKK-KONGRA GEL). PKK-KONGRA GEL was founded in 1974
by Abdullah Ocalan as the Kurdistan Workers® Party or PKK (Partya Karker-
en Kurdisran), a Kurdish political party and insurrectionary group adhering to
a Marxist-Leninist ideology.® The main objective of PKK-KONGRA GEL has
been the creation of an independent United Democratic Kurdistan in southeast
Turkey (Anatolia), northern Iraq, Iran, and Syria. Since the early 1980s, it has
led a brutal campaign of guerrilla warfare and terrorism against Turkey with
the collaboration and protection of various countries and groups, mainly Syria
and Greece. In the early 1990s, PKK-KONGRA GEL evolved from radical
activism in rural areas to more structured urban terrorism. Today, the group
operates in Turkey, Europe, and the Middle East. It is arguably one of the best-
organized terrorist organizations in the world, with an estimated 4,000 to 5,000
members mainly located in northern Iraq, and thousands of sympathizers
throughout Turkey and Europe. The financial stability of PKK-KONGRA
GEL is guaranteed by its heavy involvement in narcoterrorism, arms srmug-
gling, kidnapping (primarily children and tourists) and other forms of organ-
ized crime. Between August 1984 and February 2000, PKK-KONGRA GEL
was credited for approximately 22,000 terrorist actions. The leitmotiv of PKK-
KONGRA GEL’s left-wing extremists is the use of their ethnicity as an in-
centive for politico-ideological recruitment. Paradoxically, however, PKK-
KONGRA GEL has arbitrarily murdered Turkish citizens of Kurdish
origin — that is, the people on whose behalf it allegedly acts. The group fur-
ther considers both the Kurdish Democratic Party and the Patriotic Union of
Kurdistan (the two main Kurdish groupings in northern Iraq) enemies (Ergil,
2002).
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PKK-KONGRA GEL is most notorious for its promotion and use of terror-
ist suicide attacks, a modus operandi to which Turkish Hizballah has never
resorted. The suicide terrorism techniques used by PKK-KONGRA GEL are
characteristic of a continuum that entails not only a hierarchical organization
with a highly charismatic leader (known as the “‘pioneer™), but also the idea
of a “suitable culture™ likely to promote self-sacrifice for the sake of religion
or the interests of the group through intense indoctrination. Thus, PKK-
KONGRA GEL’s “indoctrination of its members is based on praising valor
and rebellion against oppression and victimization” (Ergil, 2002, p. 118).
Additionally, situational factors play an important role in the continuum of
PKK-KONGRA GEL’s suicide terrorism campaign. Whereas PKK-KONGRA
GEL only ordered a few suicide attacks in prisons until the 1990s (none of
which resulted in mass casualties), several attacks took place in the 1990s that
were mainly prompted by political or internal crises. Many of the terrorist
suicide attacks perpetrated by PKK-KONGRA GEL actually coincided with
the arrest, imprisonment, sentencing, or extradition of Ocalan as well as
upsurges in repressive measures adopted by the Turkish government. Between
June 30, 1995, and July 15, 1999, 15 terrorist suicide attacks occurred and
caused the death of thousands of people, including many women and children.
In addition, PKK-KONGRA GEL, which strives to impose its subversive
views on the uneducated and the ignorant, is also responsible for the assassina-
tion of more than 100 schoolteachers.

PKK-KONGRA GEL membership is often favored by educated people
who prefer its more public actions. PKK-KONGRA GEL and Hizballah have
openly clashed in Turkey since PKK militants killed the father of a Hizballah
member in 1990, and Hizballah militants retaliated by murdering a PKK
sympathizer, According to Turkish Hizballah, the main reason for its struggle
with PKK-KONGRA GEL is that the latter is a Marxist-Leninist group that
kills Muslims and collaborates with Armenians, who are considered to be
infidels. In reality, the groups’ rivalry results from a long-standing fight for
authority over southeastern Turkey. Both PKK-KONGRA GEL and Turkish
Hizballah have high stakes in that region, which is composed of a highly relig-
ious Muslim population. From an ideological perspective, even though it has
nothing to do with religion, PKK-KONGRA GEL understands that the only
way to influence such a public is to use the imams (prayer leaders). Conse-
quently, in order to gain support from the religious population of the area,
PKK-KONGRA GEL has established the Kurdish Prayer Leaders Association
(Kurdistan Imamliar Birligi). The PKK-KONGRA GEL strategy obviously
contradicts the ideology and tactics defended by Turkish Hizballah, which
seeks to radically aiter the secular regime in Turkey by organizing religious
people toward the use of violence, For a long time, PKK-KONGRA GEL
claimed to be the only dominant group in southeastern Turkey. However,
Turkish Hizballah has engaged in hostile activities against PKK-KONGRA
GEL interests in the region that have reinforced the struggle between the two
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groups in Turkey. As a result, both sides lost over 300 members between 1992
and 1995, including 22 {mams killed by Hizballah.

Major Differences Between Turkey’s Hizballah and Lebanon’s Hizbhallah

Turkish Hizballah has no official organic ties with either the Lebanon-
based Islamist terrorist group also named Hizballah' or its offshoots through-
out the Middle East See Hudson, 2000: Larrabee & Lesser, 2003: Morris,
2000c). Notwithstanding a few similarities in terms of ideology, methods, and
goals, they are essentially very distinct terrorist groups. Officially backed by
Iran, the Lebanese group Hizballah seeks to reestablish the su?remacy of Islam
in the political and socioeconomic life of the Muslim world.” Hence, as indi-
cated by the political manifesto of the group, its goals are mainly to eradicate
any western influence from Lebanon and the Middle East in general, to de-
stroy Israel, and to liberate Palestinian territories and Jerusalem from Israeli
occupation. The ultimate purpose underlying Hizballah’s actions in Lebanon is
to establish a radical Shia (or Shiite) Islamist theocracy in that country,
L.ebanon’s Hizballah is indeed based on Shia ideology, whereas Turkey’s
Hizballah is predominantly rooted in Sunni Islam. In Lebanese Hizballah, the
spiritual leader assumes an important function in terms of motivating his
members along the lines of the Shiite writings. This responsibility is apparent-
ly not as primordial for Turkish Hizballah, as evidenced within the Ilimciler
group when Huseyin Velioglu served as political and spiritual leader despite
his weak religious background or training (which actually led Fidan Gungor,
the leader of the Menzilciler group, to claim that Velioglu was incapable of
leading his group).

Lebanon’s Hizballah has been active not only in Lebanon but also through-
out Europe, North America, South America, and Africa, The terrorist group
has resorted to various tactics including car bombings, kidnappings, and hi-
jackings, primarily targeting Western and Jewish interests. Turkish Hizballah,
on the contrary, has not perpetrated attacks outside of Turkey, which is also
why it is not technically or officially considered an international terrorist
organization. In terms of affiliation with other terrorist organizations, the main
difference between the two groups lies in the fact that Lebanon’s Hizballah has
served as an umbrelia organization for such terrorist groups as Hamas.
Turkey’s Hizballah, on the other hand, has only had very limited relationships
with such groups. In addition, Turkey’s Hizballah does not strive to be legitim-
1zed, whereas Lebanon’s Hizballah has become a major part of Lebanese polit-
ics. As such, Lebanese Hizballah has been struggling for the liberation of
southern Lebanon from Isracli occupation for years. Furthermore, it has car-
ried out social activities to support social, economic and educational life of the
Shiite community. It thus functions like a de facto government for the Shiite
people of southern Lebanon. In contrast, the functions of Turkish Hizballah
are strictly limited to a very secret group that has nothing to do with everyday
life in the community. The main purpose of Turkey’s Party of God is to estab-
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lish a religious-based government by overthrowing the existing secular gov-
emment See Aras & Bacik, 2002; Human Rights Watch, 2002; Hurriyet, 2000;
Wirn, 1999).

Moreover, Lebanon’s Hizballah pioneered suicide bombings in the Middle
East, another important characteristic that differentiates it from its Turkish
homonym. The Lebanese group is responsible for the wave of suicide terror-
ism that started in April 1983 when a truck laden with explosives was driven
into the U.S. Embassy in Beirut, killing 49 and wounding about 120 people.
The goals of Hizballah suicide operations evolved over time as the group
gained notoriety at the local and international levels and became a role model
for and supporter of several other terrorist organizations. The group and its
Iranian benefactors used suicide terrorism as propaganda for the dissemination
of the precepts of the Islamic revolution throughout the Middle East. Foreign
UN peacekeeping forces eventually had to leave Lebanon, and the Israeli army
also retreated from central Lebanon to a restricted strip further south. Hizbal-
fah further used suicide terrorism as an instrument of deterrence and reprisal
against Israel. The use of suicide attacks as a primary method of operation has
now declined to one attack per year or less, but the overall success of Hizbal-
lah has been observable even outside of Lebanon, where the terrorist group
inspired and occasionally sponsored several other terrorist entities.

Ideology and Structure of Turkish Hizballah
The Growth of Hizballah in Turkey

According to an online U.S. Department of State report, “Turkish Hizbal-
lah is a domestic terrorist group of mostly Kurdish Sunni Islamists with no
known ties to Lebanese Hizballah. Turkish officials and media assert that
Turkish Hizballah has received limited Iranian support (2001).” Turkish
Hizballah, also known in Iragi Kurdistan as the Kurdish Revolutionary Hizbal-
lah (Hisbullahi Kurdi Shorishger), is thus composed of Kurds, a large ethnic
group that is predominantly Sunni Muslim and concentrated in the mountain-
ous regions bordering Turkey, Iran, and Iraq. The “network is alleged to be
responsible for numerous assassinations and disappearances over the past
decade, including a number of high-profile terrorist incidents. . . . 1999 esti-
mates suggested that Hizbullah may have as many as 25,000 adherents, includ-
ing 4,000 armed militants (Larrabee & Lesser, 2003, p. 37).” Hizballah
members are economically and socially alienated from mainstream society:
They typically come from low-income families, and half of them are not stead-
ily employed, which reflects the situation of the Turkish socio-economic cri-
sis. More important, a quarter do not have any kind of education and about a
third of the members only have an elementary-school-level education (Akyol,
2000; Leicht, 2001).

Based in southeastern Anatolia, Turkish Hizballah originally operated
mainly in the cities of Diyarbakir, Van, Batman, and Mardin. Members of the
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terrorist group habitually gathered in and around bookstores, where they
discussed their ideologies and spread their propaganda. According to official
reports, the founding members of Turkish Hizballah initially gathered at one
bookstore, Vahdet, but they were never able to form a homogenous group
{Aras & Bacik, 2002). Due to ideological divergences and leadership disputes,
Turkish Hizballah separated into two major groups: Hlimciler (Scientists) and
Menzilciler (Rangers). The limciler, led by Huseyin Velioglu, met at the Ilim
Bookstore, whereas the Menzilciler, led by Fidan Gungor, congregated at the
Menzil bookstore. Besides a leadership struggle, the two factions were op-
posed in the tactics they used to accomplish the goal of terrorism. Whereas the
Himciler defended armed struggle and comprised Hizballah’s most brutal
factions, the Menzilciler believed it was too early for such radical action and
opposed, for instance, attacks on suspected PKK-KONGRA GEL members
(Human Rights Watch, 2000). An intra-group struggle stemmed from the
battle for leadership and caused the death of over 100 people on both sides. In
1994, the assassination of Menzilciler leader Fidan Gungor by {limciler
members almost obliterated the dispute between I{imciler and Menzilciler, but
the truce was short-lived, and the factions remain opposed to this day.

In the late 1990s, Hizballah attempted to widen its area of operation to
cities in the western part of Turkey, particularly Istanbul. The ongoing conflict
between Hizballah and PKK-KONGRA GEL in southeastern Turkey was the
major impetus for the shift. Still, western cities such as Istanbul did not prove
to be as favorable an environment as southeastern cities had been (e.g., Diyar-
bakir, Van, or Mardin) for the development of Hizballah. The efforts of the
group were seriously curbed as major operations were carried out against
Hizballah cells in and around Istanbul in early 2000, one of which led to the
killing of Huseyin Velioglu, the l/imciler group leader, and the arrest of his
two top lieutenants, Edip Gumus and Cemal Tutar.

Ideology and Goals

The ideology defended by Turkish Hizballah is similar to the principles
almost all terrorist organizations have adhered to throughout the world and
history. According to Turkish Hizballah, the world is divided between two
forces, Good and Evil, which represent the Ultimate Truth. “It is likely that in
closing themselves off from others, they became isolated and lived in an
imagined community that struggled to destroy the ‘unjust other’ in order to
prove that they were the *just selves’ ” {Aras & Bacik, 2002, p. 7). Based on
such ideology, Turkish Hizballah has opposed every group that has deviated
from what its members believe to be the true path of Islam, including other
Islamic movements and organizations.

Hizballah’s brand of radicalism further derives from “‘the threat of the
Modern Kharijites™ (O’Brien, 2002). The uncompromising principles defend-
ed by the Kharijites (Haricilery were, in fact, the source of the first rebellion
against the rulers of the Islamic world (Akyol, 2000, Department of Religious
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Affairs, 2000). The Kharijites divided the world into two parts, one that be-
longed to true Muslims and the other belonging to nonbelievers; they declared
a jihad against all nonbelievers and apostate Muslims and used any means
available to themn in order to rid the world of the infidels.

The ultimate goal of Turkish Hizballah is to overthrow the constitutional
secular regime of Turkey in order to introduce a strict Islamic state inspired by
Iran. Accordingly, a two-fold scheme has been devised: People are first invited
into the group (the term officially used 1s daver, *““to invite’’) and then, once
the group has secured enough supporters, it can deal with other organizations
in the region (Aras & Bacik, 2002). As has been observed in other terrorist
groups, Turkish Hizballah follows the rigid rule of “‘you are either with us or
against us.”” Those who believe in the same values and means as Turkish
Hizballah side with the group, and those who do not are against it. If they
choose not to change their mind, and join the struggle, opponents of Turkish
Hizballah are destroyed by any means available and necessary. Thus, the
“unjust others™ targeted by Turkish Hizballah have included moderate Kurd-
ish businessmen who support the secular constitutional government as well as
religious individuals who do not embrace the ideology of the terrorist group.

Organizational Structure

The structure of Turkish Hizballah clearly defines each position by the
specific functions assigned to each individual (see Figure 1). There are three
major levels in the hierarchy of the group: leadership, top council (Sura), and
lower-level (city) council.

Leadership. The first level of the hierarchy of Turkish Hizballah is the
leadership. Tt is divided between two individuals: the spiritual leader and the
political leader. The former has no power or influence on the decision making
or the execution of the operations; he does, on the other hand, have to support
the members by means of religious motivation. The latter has decision making
power regarding the activities of the group: He can modify or change the
directions of general operations. Although political and spiritual leadership
positions are typically not assumed by one man, Huseyin Velioglu was an
exception, because he served as both the spiritual and the political leader of
Himciler, the dominant Hizballah faction.

Top council. The second major hierarchical structure of Turkish Hizballah
is the top council, or Sura, a central committee composed of high-ranking
political and military members. Important decisions regarding the group are
discussed and made by the Top Council, which controls both the military and
the political wings of Hizballah.

Lower-level council (city-level council). At the local level — that is, in
Turkish cities and towns — the hierarchy of Hizballah is divided between the
military and the political branches, following a pattern similar to the Sura
framework. The military wing is the unit that carries out the armed operations
of Hizballah in Turkey. The leader of the military wing, who can be a member
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Figure 1. Organizational structure of Turkish Hizballah

of either the Sura or a lower-level council, is responsible for the execution of
the armed operations on behalf of either council he has membership in. The
military wing is composed of unit leaders and operation teams or units.
Within each lower-level council, unit leaders are in charge of directing mili-
tary operations carried out by up to three operation teams. They are super-
vised by the city leader and direct his orders to the operation units. The latter
come last in the chain of command of the military wing; they are typically
composed of two to six people. As a rule in the /limciler group, operation
teams are bound by secrecy: Members know only of the members in their own
team, not of any members of the group in general {i.e., according to official
reports, members of operation team A will have code names starting with A,
for instance, whereas members of a group B will have code names starting
with B).

The political wing, on the other hand, is responsible for recruiting new
members and communicating the precepts of Hizballah to persuade the people

Vo
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of Turkey to establish an Iranian-like regime. The leader of the political wing
of Hizballah is a member of the Sura. High-ranking officials of the political
wing are in charge of public relations and propaganda. Furthermore, Hizballah
radicals perform duties of propaganda and recruitment in units operating in
local schools and colleges. Finally, the public unit, generally organized in and
around mosques as well as in neighborhoods and villages, has no influential
role in the decisions made on behalf of the future operations of Hizballah.

Contemporary Trends of Turkish Hizballah
Modus Operandi, Victim Selection, and Activities

When Turkish Hizballah first came to the attention of the Turkish public, it
was often mistaken for the Lebanese movement of the same name. The major
differences between the two groups, as explained above, were clarified rapid-
ly, and Turkish Hizballah steadily gained notoriety throughout the 1980s and
1990s ““for the killings of Kurdish rebel sympathizers . . . at the height of a
conflict between Turkish security forces and the separatist Kurdistan Workers’
Party” (Reuters, 2000). Ever since its emergence in Turkey, Hizballah has
been operating in great secrecy. Unlike most terrorist groups, it typically does
not claim responsibility for its actions and usually does not publish any written
propaganda. Turkish Hizballah started out as *‘a mainly urban phenomenon™
observed in predominantly Kurdish cities of southeastern Turkey and became
particularly known for its distinct “*style of assassination carried out in broad
daylight, often by pairs of young assassins using pistols of Eastern European
manufacture” (Human Rights Watch, 2000).

Initially, only suspected members or sympathizers of the Kurdistan Work-
ers’ Party (then PKK) were targeted by Hizballah. Opponents of governmental
policies and separatists ““were being killed at the rate of two a day . . . [and]
meoere than a thousand people were killed in street shootings from 1992 to
1995’ (Human Rights Watch, 2000). In the late 1990s, however, Hizballah
started killing secularists, moderate Muslims, representatives of Kurdish relig-
ious charitable foundations, and clerics from other religious movements, One
of the first widely publicized incidents attributed to Turkish Hizballah was the
April 1997 grenade attack on the Ecumenical Patriarchate of Constantinople.
The attack, originally attributed to ““some hard-core group,” specifically
targeted ““the spiritual heart of hundreds of millions of Orthodox Christians all
over the world” and occurred in a ““climate of extreme nationalism and mili-
tarism”’ {Athens News Agency, 1997). In January 2000, police and security
forces became vet another tactical target to boost the motivation of the group
mermbers when Police Chief Gaffar Okkan and five police officers were assas-
sinated in Diyarbakir, the largest city in southeastern Turkey. Okkan had led a
very successful operation to take apart Hizballah factions the year before and
had subsequently been added to the death list of the group.
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The indictment of high-ranking HHimciler members in 2000 actually speci-
fied that the activities of Hizballah in Turkey “included shootings, arson,
assault with meat cleavers, kidnapping, beatings and attacks with acid on
women not dressed in an Islamic manner™ (Morrts, 2000f), Kidnapping is
indeed one of the methods of operation favored by Hizballah in Turkey. Tar-
gets vary from PKK-KONGRA GEL members and sympathizers to members
of other religious movements; businessmen also have been kidnapped for
ransom, as was discovered during recent police raids (Hurriyet, 2000). Above
all, Turkish Hizballah has set a gruesome record for torture in Turkey. The
Hlimciler group in particular has resorted to extremely brutal torture techniques
in a methodical and premeditated manner. Some have argued that Turkish
Hizballah is an intrinsically fundamentalist terrorist group in which “killing
and torturing were perceived of as inherently a part of their mission™ (Aras &
Bacik, 2002, p. 156). Turkish Hizballah victims are characteristically bound
and gagged and subjected to severe torture prior to being killed. Some tortured
bodies are even buried alive, and most corpses have thus far been recovered
from shallow graves, concrete blocks, or coal sheds (Morris, 2000b, 2000c,
2000f). Such tactics have been used either to merely inflict pain on the victims
or to persuade them of the validity and righteousness of Hizballah’s struggle in
Turkey. Even individuals from the Menzilciler group and other religious
people opposed to Hizballah’s ideology and tactics have been subjected to
torture by the limciler group.

Suspected Support From Iran

The 1979 Iranian Revolution posed the first major threat to the stability of
Turkish-Iranian relations in the 20" century (see Calabrese, 1998; Sivan,
1989). Regarding terrorism in particular, the activities of PKK-KONGRA
GEL and other right-wing terrorist groups have increased Turkey’s suspicions
about neighboring Iran. For example, during his interrogation, Abdullah
Ocalan alleged that Iran had served as a mediator between Hizballah and
PKK-KONGRA GEL, and members of Hizballah have asserted that they
received training in Iran (Karmon, 1999; Milliyet, 1999).

In April 1998, the daily newspaper Cumhurriyet claimed to have uncovered
evidence of links between fran and various radical Islamist groups outlawed in
Turkey, including Hizballah. In an effort to dismiss the allegations, the Iranian
Embassy in Ankara declared: ““Iran recognizes no group entitled Turkish
Hizbollah (party of God) in Turkey’ and also rejected “‘any link with the
Turkish Hizbollah or any other illegal group in Turkey” (Iran News, 1998).
Even Hizballah members, in fact, have dismissed those claims as inconceiv-
able and revolting. However, Cumhurrivet affirmed that the Iranian regime
was in effect the “spinal cord” of Turkish Hizballah and that their accusations
were supported by a “statement made by the Iranian Foreign Minister Kamal
Kharrazi™ (Reuters, 2000).
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In June 2000, as officially reported by the Representative Office of the
National Council of Resistance of Iran [RONCRI], Turkey “sent Iran a de-
tailed dossier drawn up by its security forces on the Turkish Hizbollah, a
fundamentalist organization suspected of carrying out hundreds of assassina-
tions with support from Iran” (Representative Office of the National Council
of Resistance of Iran [RONCRI], 2000). Official reporis assert that members
of Turkish Hizballah received weapons, financial support, and training from
Iran, notably from the Iranian Secret Service (see Calabrese, 1998; Morris,
2000a; RONCRI, 2000). Both Iranian and Turkish officials have vehemently
denied that members of Turkish Hizballah had ever been armed or trained by
the Tranian government, but no investigation has ever been launched to estab-
lish the truth. Even allegations that Turkish Hizballah has formally approved
of the Iranian Revolution have not been verified, and the Turkish terrorist
group therefore remains officially unrelated to its Iranian neighbor, Overall, it
has been noted that the relationships entertained by the “‘Iranian theocratic
regime with the neighboring Turkey have never been easy ever since the vic-
tory of the Islamic revolution of 1979 (Azadi, 2000). Turkey keeps accusing
Iran of not only helping Turkish Islamist and terrorist groups to create an
Islamic Republic, but also of supporting and protecting PKK-KONGRA GEL
separatists.

Analysis of Contemporary Trends, Law Enforcement Response and Na-
tionwide Security Operations

Since the early 1990s, Human Rights Watch and other organizations have
openly criticized the laissez-faire attitude of Turkish authorities towards the
activities of Hizballah in their country. *‘Belated police operations against
Hizbullah often appeared to be carried out for show, rather than as a deter-
mined move against a dangerous illegal armed group. Initially, police did not
move against the more ruthless Hizbullah Ilim group . . . but against their
rival, the Menzil faction, which was reportedly opposed to attacks on suspect-
ed PKK members. . . . The authorities were inexplicably coy about their suc-
cesses in combating Hizbullah and declined to respond to Amnesty Interna-
tional’s repeated requests for detailed information on prosecutions of alleged
Hizbullah members™ {Human Rights Watch, 2000). Consequently, some
argue that “by action or omission, the Turkish state bears some responsibility
for the slaughter committed by Hizbullah™ (Human Rights Watch, 2000).

Following a concentrated effort to bring down the secular branch of Turk-
ish Hizballah, about 400 people linked to the terrorist group by local authori-
ties were arrested in February 1999 (Morris, 1999). In addition, weapons and
propaganda material were seized during raids in three southeastern Turkish
provinces. These arrests marked the first stage of a nationwide effort by Turk-
ish law enforcement to dismantle the country’s Hizballah network. In early
2000, a “‘crackdown on Turkey’s violent and shadowy Hizbullah network”
gave the formal fight against Islamic fundamentalists “a more direct security
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dimension™ (Larrabee & Lesser, 2003, p. 37), just as Hizballah leaders were
attempting to restore the strength of their group. Hizballah safe houses were
raided methodically and mass graves of victims tortured and executed by
Hizballah members were discovered throughout the country. According to the
International Institute for Strategic Studies (2000),

The operation launched by the Turkish police . . . against suspected members of the
Turkish Hizbullah has dealt a severe blow to the operational capabilities of the
militant Islamist organisation. There are also widening splits within the Kurdish
nattonalist and moderate [slamist movements. These divisions are causing frustra-
tion among younger radicals. Unless the government acts swiftly to improve socio-
economic conditions and ease cultural and religious restraints, there will continue to
be a stream of ready recruits for Islamic militant groups. It is becoming more likely
that the focus of armed resistance to the Turkish state will shift in the long term
from Kurdish nationalism to religious fundamentalism.

By the fall of 2000, nearly 1,000 alleged members of the radical Islamist
group were taken into custody. About 20,000 pages of documents also were
recovered from computer archives. Up to 70 alleged high-ranking Sura
members and local-level council leaders of the right-wing terrorist group were
apprehended and put on trial, “accused of killing 156 people and wounding
80,” and most of them faced the death penalty for “organizing an armed
group that aimed to bring strict Islamic law to Turkey™ (Reuters, 2000). The
alleged deputy leader of the group, Edip Gumus, declared that they had
“fought for Islam™ but had not taken part “in a single armed attack,” adding,
“*we intended to make Islam rule the world, not just Turkey. . .. We did not
spend a single bullet aiming to break the state’s constitutional order. If we had
wanted to do that we could have made Turkey a lake of blood with a group of
20 or 30 people™ (Reuters, 2000}. In January 2001, Turkish authorities
launched another massive security operation following the assassination of
Police Chief Gaffar Okkan and five of his colleagues in Diyarbakir. Okkan, as
mentioned earlier, had led the successful anti-Hizballah campaign in his
province the year before. According to official reports, efforts by Hizballah to
spread out to western Turkish cities have been quelled, and the expansion
movement has been stopped (Morris, 2000e, 2001}, In recent years, Hizbal-
lah’s actions seem to have alienated more members and sympathizers, and the
public has even renamed the group Hizbul Vahset, or Party of Slaughter.

Following the operation in Beykoz, Istanbul, through November 2002,
approximately 1,763 operations resulted in the detention of 4,957 people, and
the number of terrorist incidents carried out by the Turkish Hizballah dropped
significantly from 1,282 in 1999, which resulted in the deaths of 975 terrorists
and 185 security personnel, to 221 incidents in 2000, with 362 Turkish Hizbal-
lah terrorists killed and 26 security personnel killed. From January to Novem-
ber 2001, 185 incidents were reported, with 113 Turkish Hizballah terrorists
killed and 22 security personnel killed (Nugent, Jr., 2004).
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The phenomenon of Turkish Hizballah deserves its own analysis in terms
of how the group emerged and widened its operations and conducted its atroci-
ties against its victims. The case of Turkish Hizballah also deserves to be
analyzed in terms of the root causes leading to its emergence and how the
leadership has been able to recruit members. The emergence of Turkish Hiz-
ballah has shown the world how a terrorist organization can take advantage of
the situation in a country where the security forces have been dealing with a
bigger threat. The emergence and development of Turkish Hizballah coincides
with the operations of Turkish security forces against the PKK-KONGRA
GEL terrorist organization. While Turkish security forces have been spending
most of their capabilities in dealing with the PKK-KONGRA GEL, Turkish
Hizballah took advantage and operated in that region, Once they attempted to
widen their operational area from southeastern Anatolia to the big cities in the
west, they became more vulnerable due to a lack of support they might have
had in southern cities.

The second major analysis of the Turkish Hizballah case has to do with the
operations carried out by the Turkish National Police (TNP). The operations,
which have to involve inter-agency coordination and collaboration, rapid intel-
ligence analysis, and swift operation planning and execution of the planning
have been conducted by the TNP. The cooperation and coordination of those
operations led to the capture of prominent members of the organization.

This success also enabled the TNP to use that knowledge and experience to
pursue further investigations. Another very important aspect of these opera-
tions against the members of the Turkish Hizballah involves the way the
members of the intelligence and anti-terrorism teams treated members, sus-
pected members, or their affiliates. One example would be providing female
officers to search for female suspects. During these investigations and interro-
gations, several people also have been brought forward for questioning. Han-
dling these activities necessitates that officers be cautious to avoid any
mishandling. There may be people who have nothing to do with terrorist
organizations or any other illegal organization; if the officers’ approach to
these individuals is not appropriate, these individuals could be alienated and
might even become new candidates for recruitment. In some cases, police or
other security forces in a given country may treat the suspected members of a
terrorist organization in a way that creates new sources and justifications for
the terrorist to recruit new members. Those who are responsible for handling
terrorism investigations should conduct their investigations to prosecute the
members of the terrorist organization, not the society in which they live and
operate. If the security forces do not handle their investigations appropriately,
including search, seizure, interrogation, and other investigative procedures,
their mistakes may provide new opportunities for the terrorists to recruit new
members in the long run.

The current activities of Turkish Hizballah deserve a detailed explanation.
After successful operations in which prominent leaders have been killed or
captured, it can be a fatal mistake to assume that the organization has disap-
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peared. In fact, a recent police intelligence report has shown that the terrorist
organization has been pursuing new tactics. According to the report, effective
police operations have caused the remaining leadership to flee to Europe, and
they have been trying to reorganize their activities in Europe, where they wiil
be immune from surveillance of the security forces (Hicyilmaz, 2005). Several
Islamic groups in Europe have nothing to do with vielence and represent the
mainstream Islamic society. Hizballah’s new strategy requires its members to
establish affiliation with these groups so that they will be seen as nonviolent,
law abiding, and religious individuals to mask their activities. By doing so, the
terrorist organization tries to escape scrutiny, At the same time, this enables
Turkish Hizballah to benefit from some of the activities such as collecting
donations, widening their operational areas, and recruiting new members.
Finally, according to the report, Turkish Hizballah established coalition with
the Kurdish Islamic Movement, which is part of the propaganda unit of the
PKK-KONGRA GEL. The Kurdish Islamic Movement was established by the
PKK-KONGRA GEL to be able to include religious figures in their propagan-
da. Turkish Hizballah’s new strategy is fundamentally different than the one it
used before, which involved targeting Kurdish businessmen who support the
secular constitutional government as well as religious individuals who do not
embrace the ideology of the terrorist group. From a different perspective, this
tactic targets moderate Muslims because of possible confusion created by the
fact that the members of the terrorist organization can act as if they are part of
mainstream society. Security forces are burdened with the responsibility of
differentiating terrorists from the general population. Regardless of its ideclo-
gy or propaganda, every terrorist group represents certain discernible patterns
of behavior; therefore, security forces should analyze each incident carefully
before they reach any conclusion. Care must be taken by officials to prevent
confusing mainstream society with terrorists, thereby alienating society as a
whole.

CONCLUSION

Terrorism is not a new phenomenon: It has been observed in various forms
throughout history. In the past few decades, terrorism has developed interna-
tionally with the establishment of global terror networks and has intensified
into a seemingly intransigent phenomenon that many countries have been
unable to address effectively. Turkey has been struggling with political
violence and terrorism on many fronts for more than three decades. In effect,
the resurgence of fundamentalism and radicalism has caused major concerns
regarding the revival of radicalism, integrism, separatismt, and terrorism in and
around Turkey. Turkish authorities have adapted their policies and responses
to cope more effectively and independently with various terrorist groups from
the PKK-KONGRA GEL to the radical fundamentalist Turkish Hizballah. The
latter, composed predominantly of Sunni Muslim Kurds, has been striving 1o
overthrow the constitutional secular regime of Turkey in order to establish a
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strict Islamic, Iran-inspired state. Turkish Hizballah has targeted PKK-
KONGRA GEL sympathizers and suspected members, secularists, moderate
Muslims, representatives of Kurdish religious charitable foundations, and even
clerics of different religions. Amidst allegations of leniency towards Hizballah
and official support for the terrorist group, Turkish authorities attempted to
topple the secular branch of Hizballah in the late 1990s and have vowed to
dismantle the terrorist network, However, Turkish Hizballah’s regimented
methods and extremely violent actions, as well as its distinctive brand of
radicalism, have baffled and overwhelmed authorities for years. The radical
terrorist group is a contemporary version of the Kharijites, a sect that deviated
from mainstream Islam: Their extremism is constantly fueled by pervasive
forms of social alienation such as widespread illiteracy and inferior education,
as well as the inadequate economic and social development of certain seg-
ments of Turkey’s society.

The relative success of their counter-terrorism approach notwithstanding,
Turkish law enforcement authorities have had to regularly reassess, adapt, and
alter some of their tactics in order to address the constantly evolving threat
posed by the various terrorist groups active in the country. The outcome of
counter-terrorism strategies depends largely upon the ability of law enforce-
ment authorities and state officials to comprehend the source of the problem
and, accordingly, to tackle it at its roots. It is crucial to correctly define the
goals and ideology of radical religious fundamentalist groups instead of
merely associating their fanaticism with Islam in a simplistic and reductive
attempt to justify or explicate their actions. Thus, these groups must be clearly
distinguished from mainstream Islamic society, and the [slamic community as
a whole should not be stigmatized as terrorist or violent.

Having acquired much experience in the fight against terrorism over the
last few decades, Turkey has now established itself as a major participant in
the global war on terror. Indeed, Turkey could play an important role in coun-
tering international terrorism and dismantling global terror networks world-
wide. Over the years, Turkey has acquired massive amounts of intelligence
about terrorist groups and their members that are active in Turkey and its
surrounding countries. Sharing that intelligence with the international law
enforcement community would be an invaluable contribution to the global
fight against terrorism. In addition to intelligence, Turkish law enforcement
agencies and security forces could transfer their experience to law enforcement
agencies in other countries by providing training and education. Turkey could,
in fact, become a training hub for agents in Middle Eastern and European
countries. Considering that many international terrorist groups have gained
importance and have even established networks throughout Europe, sharing
intelligence and creating training programs would provide new opportunities
and tools to counter international terrorism. More important, Turkey could
become a model natien for Middle Eastern countries by effectively integrating
an Islamic perspective that promotes tolerance and respect for other religions
within a secular democratic regime.




TURKISH HIZBALLAH 91

NOTES

i. Contact information: Suleyman Ozeren, Polis Akademisi Baskanligi, Gobasi Ankara 06830,
Turkey. Telephone: 0 312 412 5262. Fax: 90 312 499 7019. E-mail: sozeren@pa.edu.tr

2. Contact information: Cécile Van de Voorde, Department of Criminology, University of
South Florida, 4202 East Fowler Avenue, SOC 107, Tampa, Florida 33620. Telephone: 813 977
3547. E-mail: cecile@mail.usf.edu

3. Sometimes also referred to as the Kurdistan Labor Party or the Mesopotamian Army.

4. The Party of God is also known as: Hizbullah; Hizbollah; Hezbollah; Hezballah: Hizbu llah:
Islamic Jihad (Islamic Holy War); Islamic Jihad Organization; Islamic Jibad for the Liberation of
Palestine; Ansar al-Allah, Ansar Allah, or Ansarollah {(Followers of God, Partisans of God. or
God's Helpers); Al-Mugawanah al-Islamiyyah (Islamic Resistance); Organization of the Op-
pressed; Organization of the Oppressed on Earth; Revolutionary Justice Organization: (rganization
of Right Against Wrong: and Followers of the Prophet Muhammed.

5. The term **Hizballah™ was not coined in the early 1980s. In fact. it is a Qur’anic reference to
the perpetual conflict between the true believers and the infidels of the Hizbasheitan. the Party of
the Devil. These infidels were pagans; today, the Party of the Devil is composed of the heretics
belonging to the western cubture and Jadaism. Hence, the teachings dictate that if Muslims are the
victims of a worldwide conspiracy, they must belong to both Hizballah and Jundalla (the Army of
God). This explains why religious fundamentalist groups are characteristically semi-military organ-
izations whose members are viewed as soldiers fighting a holy war through various forms of terror-
ist activities.
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Private security industry is a growing phenomenon in South Africa, similar to the rest of
the emerging global markets. This paper outlines the nature of the security industry in
South Africa and examines various issues relating to regulation and licensing of this
industry as well as its role in crime prevention,

INTRODUCTION

The South African private security industry is of considerable strategic and
economic importance. The security industry’s strategic role in ensuring safety
and security is highlighted by the vast human and material resources it deploys
to protect and safeguard people and property in South Africa.

Across the globe, crime remains the single largest threat, and South Africa
is by no means an exception. Crime is a threat that not only endangers profit-
ability but may also cause the collapse of an economic system. Following
worldwide trends, South Africa has also experienced rapid growth in its pri-
vate security industry. According to Hollemans (2005), a private security
researcher, “The business of private security is growing and has gone through
a silent revolution. All over the world, the industry has boomed and it has
taken over functions that were previously performed by the police™ (p. 2). As
in many countries, the growth of the private security sector challenges outdat-
ed ideas on the roles of public and private policing. Private policing is said to
be reemerging mainly because of its flexibility and responsiveness to consum-
er demand and because of an apparent loss of faith in some policing standards
and an increase in private property ownership.

Growth of the Private Security Industry in South Africa

The rapid growth and expansion of the private security industry in South
Africa cannot be ignored or go unnoticed. Minnaar (2004) argues that
“internationally the last twenty vears has witnessed the growing role and
influence of private security in many aspects of social control. This
phenomenal growth has been attributed on the one hand to demands by the
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public for increased personal safety and protection, by business for increased
security, the growth not only in the mass property market but also in the size
and number of shopping complexes, private security villages and enclosed or
gated neighbourhoods™ (p. 42). In human resources terms, the security
industry has grown at an average rate of 1% per year over the past 3 years,
The strategic importance of the security industry to the country from a safety
and security perspective is self-evident. Considerable trust is placed by clients
in an industry which has more resources available than the public police
service.

On June 1, 2004, there were approximately 132,000 people employed by
the South African Police Service. Of these, approximately 98,000 were
uniformed police officers performing policing functions. In the recent research
conducted by Irish-Qhobosheane (2005), private security officers cutnumber
police officers by 4 to 1. South Africans seem to be relying more and more on
private security, evidenced by the growth of an army of armed and unarmed
security guards that seems to be filling in the gaps left by the overstretched
police force.

Generally, the private security industry is made up of individuals and
companies providing a service to clients or employers and is charged with
protecting and safeguarding persons and property. The basic feature of the
private security industry in South Africa is that its activities, structures, and
performance are based on free enterprise business principles (SOIB Policy
Document, 2000, p. 38)

Pre-1994 Apartheid Dispensation
Historical Context of the Private Sector Security Industry in South Africa

In a literature review conducted by Mistry and Minnaar (1999) on the
private security indusiry in South Africa, the following salient points emerged:

* In the period preceding the 1994 democratic elections, the surveyed
literature indicated that the growth of the private security industry was
linked to the repressive political culture which existed during the 1970s
and 1980s in South Africa.

* The apartheid police force was used primarily to uphold the law and
enforce discriminatory and racist laws.

* As the opposition to apartheid grew in intensity, the more affluent
residents and the corporate world began to take the issue of private
security more seriously.

Former Deputy Minister for Safety and Security Joe Mathews asserted the
following at a meeting of the Security Officers Interim Board on April 18,
2000
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*'We come from a historical situation where security was basically aimed at
preventing the emancipation of Black people. That is how people perceived
security. That is how they looked at it. And a lot of people believed that the security
industry was merely another arm of the security apparatus of the {previous]
government. Now we have to remove those perceptions’” (SOIB Policy Document,
2000, p. 25).

According to Shaw (1995), the interests of the state and the private security
industry coincided on the issue of protecting property belonging to Whites.
Consequently, many White residents and the commercial world, who became
increasingly afraid for their own safety and security as well as the impact on
their livelihood, turned to private security companies for their own protection.
Another factor that gave rise to the increasing growth of the private security
industry in South Africa was that during the 1980s, the South African Police
shifted its emphasis from ordinary policing to controlling political resistance.
This left room for an increase in security company activity. The apartheid state
actively encouraged the private security sector to fill the gap left by the police
as they became over stretched. Consequently, a close relationship formed
between the private and public policing sectors and created considerable
functional overlap.

According to Schonteich (1999), private policing is reemerging because of
its flexibility, responsiveness to consumer demand, and a loss of faith in the
standards of certain public policing services.

Post-Apartheid Private Security Expansion

In democratic post-apartheid South Africa, the private security industry
contributes substantially to the economic growth of the country because it:

* gives employment to hundreds of thousands of people,

* presents lucrative opportunities for entrepreneurs and investors to be
involved in marketing a service for which there is a significant demand;
and

* provides for the protection of assets and economic resources worth
hundreds of billions of rands (R14b).

According to the Seth Mogapi, Director of the Private Security Industry
Regulatory Authority, ““even though the number of registered security
businesses has dropped to 6,167 in 2001 to its current 4,385, the Authority was
expecting a growth in the private security sector, already one of the fastest
growing employee industries in South Africa to escalate in 2005 (Smit, 2003,
p- 10). Some of the reasons attributed for this phenomenal growth are crime,
the perception of crime, the demand for more sophisticated and personalized
security, and declining resources available to the South African Police Service.




98 PILLAY

Regulating the Private Security Industry in South Africa

As far as the existing regulatory framework is concerned, the need for a
review and transformation of the private security industry became more
apparent for the following reasons:

* Political circumstances in South Africa are now fundamentally
different from those that prevailed when the present legislation was
adopted.

» Proper effort must be given to the general transformation initiatives of
the government since 1994.

* The existing legislation pre-dates the Constitution of 1996 and may not
be entirely consistent with all of its values and principles.

+ There is a need to ensure that new legislation is consistent with other
laws that apply to facets of the security industry.

* There is a general need to effect technical improvements to current
legislation and to devise a more sophisticated and modern regulatory
framework.

Change in the security industry also has been necessitated by the following
factors:

* The need to deal effectively with certain malpractices, abuses, and
corruption in the industry and to lower the possibility of harm to public
interest.

*+ The need to address certain unacceptable attempts by members of the
industry to avoid the impact of the current regulatory framework.

* The need to ensure access by emerging entrepreneurs to an industry
that is perceived by some as displaying some monopolistic tendencies
and allowing entrenched positions to previously disadvantaged
positions.

* Socioeconomic developments and the substantial growth of the
industry.

Who and What is Being Regulated?

The original legislation creating the first Security Officer’s Board (the
Security Officer’s Act 92 of 1987) came into operation on April 3, 1989, The
purpose of this legislation was to provide for the establishment of the Security
Officer’s Board to deal with and to exercise control over the occupation of
security officer. As the various amendments to the Security Officer’s Act 92 of
1987 indicate, the legislature has been actively engaged in attempts to improve
the Act since the early 1990s with new substantive and other formal changes
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and to address problems that have emerged, as a result of certain
shortcomings, including:

* It became apparent that there was a need to put in place effective
mechanisms to deal with certain misconduct, abuses and dishonesty in
the industry and to reduce the risk of harming public interest,

* At the time there was a need to tackle certain objectionable attempts by
members of the industry to avoid the impact of the regulatory
framework that was in existence at the time,

* It also emerged that the phenomenal growth of the industry prompted
the government to introduce a more acceptable regulatory framework
that would serve the wider interest of the public and consumers of
various security services,

The mid-1990s saw phenomenal growth in the size of the security industry.
This further posed challenges with respect to proper regulation. Moreover, the
economic role of private security in providing business opportunities and
creating employment has added impetus to the need for proper regulation.

Towards the end of 1994, initiatives to reform the security industry and its
regulation were launched. This culminated in the promulgation of the Security
Officers Amendment Act 104 of 1997, which provided for the establishment
of the Security Officers Interim Board.

In the originally promulgated Security Officers Act, the objects of the
Board sei out in section 2 were stated to be the exercise of control over, and
the maintenance, promotion, and protection of the profession of the security
officer. In the Security Officers Amendment Act 104 of 1997, the legislature
added two further objects, namely, to ensure that the industry acts in the public
interest and for the periodic submission of reports to the Minister on the
regulation of the industry. The appointment of an Interim Board, with a
mandate to advise on changes in the relevant legislation, is a clear indication
that the government is of the opinion that the current legal framework is in
need of review and change.

With this background, on January 25, 2002, the South African government
enacted the Private Security Industry Regulation Act No. 56 of 2001. The
main purpose of this new Act was ““To provide for the regulation of the
private security industry; for that purpose to establish a regulatory authority;
and to provide for matters connected therewith” (Government Gazeite, 2001,
p- 2).

Chapter 2, Section 3 of Act 56 of 2001 outlines the following Objectives,
namely:

The primary objects of the Authority are to regulate the private security industry
and to exercise effective control over the practice of the occupation of security
service provider in the public and national interest and the interest of the private
security industry itself, and for that purpose, subject to this Act.
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The following are subjected to regulatory norm and control:

* Persons (e.g., employers, employees, managers, directors in the
*security industry,” as well as for certain purposes, consumers of
those services);

* Business entities (e.g., companies, close corporations, partnerships,
sole proprietorships, and business trusts);

* Activities and practices (e.g., the rendering of certain types of security
services and the manner in which this is done);

* Occupations (e.g., security guard, electronic security monitoring
officer, private investigator, security consultant, and security
manager/supervisor);

LR T

* Sectors (e.g., ““contract security,” “‘in-house” security, ‘‘guarding
sector,” the “‘unarmed” sector, and *‘cash in transit’");

* Relationships (e.g., employer/employee, and principal/contractor); and

* Objects or equipment used in providing a security service (security
equipment as defined, for example, armoured vehicles, armed reaction
vehicles, electronic alarms, electronic alarms, satellite tracking devices,
security dogs, fire-arms, etc.).

It is imperative to define “‘security service’ and “*security officer’ in
accordance with current statutory definitions. The current scope of regulation
is mainly provided for by two provisions in the Security Officers Act 92 of
1987, which determines what a *‘security service’ and who a “*security
officer” are.

Section 1(1) of the Act contains the definition of security service, which is
currently used for determining the scope of regulation. This definition reads as
follows:

“[A] service rendered to by a person to another person for reward by:

* making himself or a person in his employ available for the protection or
safeguarding of people or property in accordance with an arrangement
concluded with such a person; or

* advising such other person in connection with the protection or
safeguarding of people or property in any manner whatsoever, but does
not include such a service rendered by an employee on behalf of his
employer.”

What is Regulation?

Given the above, the Security Officers Interim Board, on which various
stakeholder categories in the security industry in South Africa are represented,
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had the statutory function of advising the Minister of Safety and Security on
any future regulatory framework in respect to the security industry. It was
therefore an appropriate moment to introduce a new statutory framework that
would regulate the South African private security industry.

[t may be useful 1o get an understanding of what regulation means in the
context of the private security industry.

The Security Officers Interim Board Policy Paper on the future regulation
of the occupation of the security officers and other related matters states the
following:

Regulation generally means that the important aspects of the nature and activities of
the security industry, including who is admitted to the industry and the standard of
conduct expected of members of the industry, are controtled and shaped through
enforcement strategies and actions in accordance with values, principles and
standards contained in the applicable regulation (SOIB Policy Document, 2000, p.
12).

In essence, regulation implies that the members of the industry are not
allowed to determine or govern all aspects of their professional or
occupational activities in terms of self-imposed standards and principles and
that the application of general laws is not sufficient.

Therefore, special legal principles are made applicable and an enforcement
mechanism is created to monitor and enforce compliance.

Ibbotson (1998) aptly summarizes the objects of regulation in South Africa
as follows:

“Regulation is simply to ensure that security officers — in any security discipline
— who interact with the public are trustworthy and competent™ (p. 10).

In their policy paper (2000) the Security Officers Interim Board, subscribes
to the following:

“Regulation is intended to ensure a legitimate, trustworthy and competent private
security industry which is optimally capable of contributing to the achievement and
maintenance of sufficient levels of safety and security in our country’” (SOIB
Policy Document. 2000, p. 82).

As a point of departure it may be useful to briefly elaborate on some
aspects of the industry that are subject to regulation.

Protection and Safeguarding of Property or Persons in General

This topic covers a wide range of activities in the ““guarding sector™ of the
industry such as patrolling, protecting, guarding, watching, or performing
access and exit control. Also included are services such as “*close personal
protection” or “VIP protection” (bodyguarding services).
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Reactive Security

This refers to the security service usually described as ““armed response”
or “alarm response.” An alarm signal or other warning is reacted to by the
dispatch of armed security personnel to investigate or to take such other
necessary steps. Those who monitor alarms and similar equipment (in a
control room or elsewhere) or dispatch any security personnel or supervise
them are included in the regulation.

Armed Escourt of Valuables (the Provision of a *‘Secured Transport,”
“Cash-in-Transit,” or “Assets-in-Transit” Service)

This form of security service is already covered by the general description
providing for the protection or safeguarding of property. This implies that the
fact that cash or other vehicles are being transported or moved while being
protected or safeguarded does not render their guarding or protection anything
less or else than a security service,

Providing a Service Aimed at Ensuring Order and Safety on the Premises
Used for Sporting, Recreational, Entertainment, or Similar Services

This includes the occupational activities of bouncers, crowd controllers,
and those providing control at entertainment venues or during so-called
“special events.”” These operators perform important functions in the field of
safety and security.

Manufacturing, Importing, Distributing or Advertising of Monitoring Devices
as Contemplated in Section | of the Interception and Monitoring Prohibition
Act, 1992 (Act No. 107 of 1992)

It is common knowledge that the use of electronic security equipment plays
a pivotal role in most security systems. The equipment referred to includes
equipment or systems concerning the following: vehicle security, intruder
detection, fire detection, closed circuit television (CCTV), electronic
surveillance, metal detection, X-ray inspection, bomb detection, telephone
security, electronic access control, and aspects of telephone security. It is
suggested that the activities of those who advise on the use and installation of
security equipment at premises, or persons who monitor any signals from such
equipment, be subject to regulation. The trustworthiness and competence of
these persons should be promoted by subjecting them to an enforceable code
of conduct.

Performing the Functions of a Private Investigator

The occupational activities of private investigators or private intelligence
agents do not currently fall under the existing Security Officers Act, as
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amended, and needs to be brought expressly under the provisions of the new
legislation and the future regulatory authority.
Some of their activities/services include the following:

» Criminal, financial, forensic, personal, and asset investigations

* The surveillance of persons or the monitoring of some of their activiiies
* The gathering of business intelligence

¢ Risk assessment

* Tracing of persons or property

* Counter-intelligence activities

1t is self-evident that the above activities pose a significant threat to the
rights of individuals, the public interest, and even the interests of the State
(internally as well as in its foreign relations). It is therefore necessary to bring
the persons involved in such activities within the regulatory framework and
make them subject to an enforceable code of conduct.

Provision of Security Training or Instruction

The current definition of a security service does not expressly include the
activities of someone who provides training or instruction in relation to a
security service. In terms of the proposed new legislation, security training
means any training, instruction, or qualification required in terms of any law
before a person may be registered as a security service provider or allowed to
render a particular security service. Training providers have been included
because of various serious malpractices in the security training industry that
have highlighted the need for comprehensive and improved regulatory control.
Such control will be promoted by requiring registration and compliance with
the code of conduct for security officers.

Performing the Services of a Locksmith

A locksmith means a person who, for the benefit of another person:

(a) opens, closes or engages locks, including locking mechanisms
operated by means of an electrical, electronic, magnetic or other
processes, by means other than keys, objects or procedures normally
used:

(b) repairs, replaces, rebuilds or adjusts locks or other locking
mechanisms or their components;

(c) manufactures parts designed for use in locks or such other locking
mechanisms; or
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(d) cuts or reproduces keys or objects used to open, close or engage locks
or such other locking mechanisms, but not a person who manufactures
such locks, other locking mechanisms, keys or objects, only by
repetitive methods. (Government Gazette, 2001, p. 7)

The Role of Private Security Industry in Crime Prevention

It was recently reported that the rapid growth and the increased need for
private security services happened without any real development of policy,
and some commentators have argued that there has not been any debate on
what role private security should play in society.

Minnaar (2004) contends that internationally, the last 20 years has
witnessed the growing role and influence of private security in many aspects
of social control. This phenomenal growth has been attributed on the one hand
to demands by the public for increased personal safety and protection, by
business for increased security, and the growth not only in the mass property
market but also in the size and number of shopping complexes, private
security villages, and enclosed or gated neighborhoods. All of these factors
were subtly encouraged by public perceptions of the efficacy of the public
police to provide safety, law, and order, coupled with the declining trust and
faith in the police to prevent crime.

Irish-Qhobosheane (2005) stated the following: “*Thus far, we have talked
about how the sector should be regulated, but we have not been making policy
or defining the role of the industry. Where does public policing end and
private security start? The separation between these roles has become very
blurred” (p. 9).

The boundaries between public and private policing are becoming
increasingly blurred. The establishment of a strong armed response component
within the private security industry has moved the industry one step closer to
performing some of the roles traditionally performed by the police. There also
is a growing number of businesses and neighborhoods that are employing
private security companies to patrol their streets and suburbs, In a number of
places around the country, security companies are part of the local community
police forums.

South Africa suffers from a kind of siege mentality, where people barricade
themselves in their houses. Some of these measures seem a bit drastic, but the
tear of crime is not hype. This situation becomes exacerbated because of the
fear of existing property crime, which is rooted in economic differences.

This [protection] can lead to a breakdown in social bonding. It increases
de-personalisation and the anonymity of the individual. The sense of responsibility
towards other people and the community diminishes, which in turn leads to a
breakdown in social control. The fact that we feel the need to hire armed response
and move into gated communities and boomed areas is a manifestation of loss of
faith in the police. People do not trust the police to effectively protect their area,
they buy themselves some safety (Hollemans, 2005, p. 2).
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Residents who live in these gated townhouse complexes seem to believe
there is safety in numbers. Complexes are guarded full-time and many have
guards posted at the front gates.

According to Hollemans (2005), “this is not peculiar to South Africa, but
[is] the pattern around the world. Informal settlements and gated communities
are the fastest-growing forms of urban development across the world today”
(p. 3).

Minnaar {2004) points out that in South Africa, there have also been
ongoing efforts by the authorities to increase the regulation of the industry, but
this has been met with considerable resistance or reluctance from the private
industry. One of the problems has been in defining the parameters of powers
that can be delegated to private security officers in any crime prevention
policing operations,

Minnaar (2004) further argues that, “‘the debate has been complicated by
the fact that in the last few years the provision of policing and crime
prevention by the private sector has and is already occurring even in the
absence of any official co-operative and regulatory framework™ (p. 15).

The role that the private security industry plays in crime prevention, crime
reduction, and crime control in South Africa will continue to supplement the
traditional role of the South African Police Service in protecting the citizens of
the country.

Duties shared by a partnership between the police and the private security
industry include the following:

* responding jointly to crimes in progress
* investigating crimes
* sharing crime intelligence

* joint involvement in crime intelligence gathering (i.¢., by means of
Jjoint surveillance teams or CCTV operations)

+ sharing of expert knowledge {(e.g. on the latest technology [private
sector] or training methods [police]

* accessing and supplying official crime information
* joint planning and policing of special events

¢ assistance with training from both sides (e.g., for computer forensics by
private sector companies or collecting and correct control of evidence
at a crime scene by the police)

* crime prevention advice (i.e., sharing of risk analysis and audits
information)
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CONCLUSION

Some of the crucial issues that need to be resolved by the state and the
private security industry include:

* defining the role of the police versus that of the private security
industry;

* developing guidelines and mechanisms to enable the police and the
private security industry to work together;

* creating mechanisms to enable the state and the industry to deal
effectively with elements in the industry that are involved in illegal
activities and practices; and

* protecting the public where they interface with the private security
industry.

The first two points should be addressed through clear policy guidelines,
the third through the criminal justice system, and the last should be dealt with
through the introduction of effective regulation,
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Criminal law is a species of political and moral philosophy. Its central
cause is justifying the use of the state’s coercive power against free and auto-
nomous persons. The link with moral philosophy derives from one answer to
the problem of justifying the use of state power. If the rationale or a limiting
condition of criminal punishment is personal desserts, then legal theory invari-
ably interweaves with philesophical claims about wrongdoing, culpability, and
Justifying circumstances and excuses.

The Criminal Law Sourcebook presents cases and materials illustrating the
statutory and judicial practices of criminal law in the common law states of
Australia,

The authors of this book lead the reader on an interesting and useful jour-
ney through the terrain of research design, and they strike just the right balance
between theory and practice, detail and generality.

The Criminal Law Sourcebook is a thoughtful and well written comparative
study on the common law jurisdictions (New South Wales, Victoria, South
Australia, and the Ausiralian Capital territory) and the Code Jurisdictions
(Queensland, Western Australian, Tasmania, and the Northern territory}.

It is pleasing to see the emergence of more works such as Criminal Law
Sourcebook that use comparative analysis to examine developments in the
related Australian criminal laws.

In their introduction, the authors do a good job of setting the scene and
justifying the selection of topics. Their intention is to transcend the discontinu-
ities that exist between the states and territories in Australia. Moreover, the
parliaments in each of the states and territories have transformed the form and
content of discrete areas of substantive criminal law. Similarly, the judicial
interpretations of criminal statutes and the common law of crime have expa-
tiated extensively on the abstract and conceptual architecture of general princi-
ples of criminal responsibility and the institutional policies of due administra-
tion and justice.

It is difficult to conduct a complete survey of a topic in a collection. In this
book of 12 chapters, each is introduced by a brief overview of the topic and the
central issue. These chapters are all well rooted in empirical research. The
cultural context for the chapters in the Criminal Law Sourcebook is Australia,
and its orientation is theoretical, practical, and descriptive. The book, there-
fore, can contribute to theoretical and practical debates worldwide.




110 AL-FEEL

Substantive criminal law is a global phenomenon, and the themes and
issues elaborated upon in this book are equally relevant for North America,
Europe, and elsewhere. It is important to comment on the quality of this work
as a comparative analysis. Today, there is a dearth of comparative legal analy-
sis that addresses statutory and judicial trends in Australia, For that effort,
Rush’s and Yeo’s work deserves applause. This book is a noteworthy contribu-
tion to the field of Australian criminal law.

The first chapter covers jurisdiction and general principles. In the first
section of this chapter, the authors speak of the general principles of criminal
responsibility because the interpretation of these principles provides one
dominant way of constructing the meaning or value of current criminal law.
The authors note the prevalence of these principles in the cases and their ef-
fects on how the Australian jurisdiction of criminal law may be understood. In
the final section of this chapter, the authors draw their attention to a number of
cases that have challenged (in Anglo-Australian courts) the reception of the
common law of crime, and the judgments in these cases provide studies of the
jurisdiction of criminal law in Australia.

The second chapter focuses on the laws of theft and larceny. This chapter is
concerned with understanding the basic crimes against property, namely, theft
and/or larceny. In the first section of this chapter, the authors begin with the
social and legal history of the law of property crime. The cases in this chapter
repeatedly return to social and legal history for their understanding of the
current law of theft and/or larceny. In the final section of this chapter, the
following questions are posited:

1. When does the act of taking property amount to an appropriation (or
what, in the law of larceny, is called an asportation)?

2. What is the test of dishonesty that must be used when deciding whether
a particular appropriation is dishonest? Related to this issue is the question of
who is responsible for the decision of dishonesty — the jury or the judge.

3. What is the scope or meantng of ““property belonging to another™?

4. What are the difficulties of proving the requirement that the accused
possess an “‘intention to permanently deprive™ that property?

The third chapter examines crimes of deception and other crimes against
property. In this chapter, the authors are concerned with the basic offences of
obtaining by deception and obtaining by false pretences, as well as a number
of aggravated property crimes. Section one of this chapter extracts leading
judgments on the acquisition of property by a deceptive practice. In section
two and three of this chapter, the authors consider the legal ramifications of the
crimes of robbery and burglary.

In the fourth chapter, the authors address the laws of assault. In the legal
constructton of the central crimes of assault elaborated throughout this chapter,
a number of specific issues of definition and application are addressed. These
issues arise in each Australian jurisdiction. In respect of each legal type of
assault, they are:
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1. the tevel and type of behaviour that falls within the acrus reus;
2. the required standard of mentality and its meaning;

3. the doctrine of temporal coincidence that links the actus reus to the
mens rea; and

4, the availability of the “defence’ of consent in the law of assault.

In the fifth chapter, the authors are concerned with the legal construction of
two core sexual offences, rape and indecent assault. In this chapter, the authors
are concerned with the formulation of the legal doctrines and what these doc-
trines implicitly and explicitly say about the links between law and sexual
relations. In the first section, the text addresses the different levels at which the
law of rape/sexual assault is created and applied. The second section of this
chapter addresses the laws of indecency in the crime of indecent assault.
Indecent assault’s factual distinction from rape is that the law targets sexual
acts where penetration does not take place. Throughout the readings in this
chapter, there is the more fundamental theme of the law of sexual offences:
namely, what does criminal law regard as a sexual relation and how does
criminal law imagine sexual relations? These questions establish the threshold
beyond which criminal law transforms sexual relations into licit and illicit
forms of sexual assault.

The sixth chapier addresses the conduct of homicide, and it is concerned
with the legal formulation of the crimes of murder and manslaughter. The
actus reus of murder and manslaughter is addressed by the readings in this
chapter, which return once again to the enterprise of general principles of
criminal responsibility. This chapter is concerned with the general principles of
voluntariness and causation in criminal law and the specific legal problems
that arise when applying those general principles to particular factual situations
where death has occurred and the accused is prosecuted with murder or man-
slaughter. The first section of this chapter deals with the voluntary action of
the accused. In this chapter, the readings from the judgments in Ryan and
Falconer spell out the specific legal meaning of voluntariness. The second
section of this chapter considers the general principle of causation in criminal
law. The final section of this chapter addresses the specific legal problem
known as “omissions.”

Chapter 7 presents the minds of homicide. The readings address the pro-
cesses through which the various mens rea of homicide are formulated in
current Australian criminal law. The first section of this chapter addresses the
rhetoric of legal psychology dealing with judgments in Hancock, Shankland,
Pemble, Crabbe, and Royall. The second section addresses the meaning of the
requirement that the intention or recklessness of the accused coincide in time
with the actions of the accused causing death. This is called the doctrine of
temporal coincidence, and the case of Meyers illustrates the demand that the
prosecution closely adheres to the doctrine. The remaining sections of this
chapter are concerned with crimes of homicide, which involve what are tradi-
tionally regarded as departures from the common law tradition of mens rea. In
the law of manslaughter and of constructive murder, a person will have volun-
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tarily acted in such a manner as to cause death, and yet did not intend, nor was
reckless as to, causing death or grievous bodily harm. In such situations,
criminal law builds another mens rea to take the place of the subjective stan-
dard that law cannot see in the facts. There are several methods that criminal
law uses to construct the substitute mens rea of homicide. The third section
provides readings on the law of constructive murder, or what the commeon law
calls felony murder. In section four, the readings address two legal types of
manslaughter.

Chapter 8 considers doctrines of provocation and self-defence. The read-
ings in this chapter turn to the doctrinal formulation and definition of substan-
tive defences. The first section of this chapter provides the leading and authori-
tative cases on provocation, which are relevant to an understanding of the
defence in all Australian jurisdictions. The statutory definitions largely
embody the common law approach. Alternatively, the High Court has attempt-
ed to bring the commen law position into line with the statutory approach. The
second section deals with the doctrine of self-defence and provides the leading
cases on self-defence for New South Wales, Victoria, and the Australian
Capital territory. In South Australia, there is a recently enacted statutory defini-
tion, which at least is being judicially interpreted in the same way as the
common law approach. Unlike the other jurisdictions, South Australia also has
the partial defence of excessive self-defence. The third section of this chapter
organizes the readings and cases in terms of the substantive social issues to
which the courts have been responding when formulating the legal definitions
of provocation and self-defence.

Chapter 9 focuses on the legal formulation and elaboration of the doctrine
of duress and the doctrine of necessity. Section one deals with the doctrine of
duress, The starting point of the appellate consideration of the doctrine of
duress is whether, on the evidence before the tnal court and in the current state
of the law, the defence should be put to the jury for its decision. The answer to
this question provides the substantive law of duress. One way of answering it
is to assess and elaborate the proper directions to and summation for the jury
on the defence. This approach completely dominates the judgment in Abusa-
fiah. By contrast, the cases of Lawrence and Howe formulate the doctrine of
duress by expatiating upon the authority, principles, and policies of the
common law. Section two studies the doctrine of necessity. The question that
has dogged the courts is whether criminal law recognises such a defence.

In the tenth chapter, the authors have collected readings that address situa-
tions in which the accused relies on a claim that his or her psychological
processes were in some way disrupted at the time of committing the crime.
Section one deals with the defence of insanity and the defence of diminished
responsibility. The doctrine and defence of diminished responsibility is closely
allied with the defence of insanity. Whereas the doctrine of insanity speaks of
**defect of reason’’ and its cognate expressions, the doctrine of diminished
responsibility speaks of “abnormalities of mind.” Section two focuses on the
doctrine of intoxication. The primary concern is ‘‘self-induced intoxication,”
namely, intoxication that is the result of choosing to consume alcoho! or drugs
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(licit or illicit). Section three considers the doctrine of automatism. Automa-
tism and insanity are related defences and in some trials, their interaction is
crucial to the iegal dispute. The final section of this chapter addresses the
doctrine of mistake.

Although it is a discrete doctrine of criminal law, it cannot be understood
apart from its formulation in the doctrine of strict and absolute liability. The
general principles of criminal responsibility have been fundamentally created
and formulated by the common law tradition. In common law, the presumption
was that all crimes require proof of mens rea. With the rise of statutes and
statutory crimes in the nineteenth century, the issue became how to interpret
crimes that did not exist at common law but were created by statute: Did the
common law presumption of mens rea apply and, if so, how did it apply to the
specific statutory section? The answer to this question is the doctrine of strict
and absolute liability.

Section one begins with an overview of the docirine of complicity and its
various prosecutorial methods. The authors collect leading cases on the legal
discourse of complicity. The legal concern is to target the formation of and
participation in coliectives or groups and to attribute criminal liability to indi-
viduals for their personal participation in the group’s criminal activity. The
doctrine of complicity is an example of the concern of criminal legal practice
to widen the net of criminal liability to cover people on the fringe, as it were,
of personally committing crimes. The doctrines of complicity do not create and
define a substantive crime called complicity, rather, the doctrines create no
more and no less than a legal method for finding criminal liability.

Chapter 11 offers doctrines of complicity. Complicity is not a crime but a
method of finding criminal liability in the specific factual situations of particu-
lar cases. The doctrines of complicity construct two such methods. Section two
addresses the first method, which constructs complicitous liability by reference
to the common law classifications of principles and accessories. This method
is primarily concerned with the forms of “*secondary participation.” The term
“secondary participation’’ is increasingly used in Australia as the generic
phrase describing what the common law calls “aiding, abetting, counseling or
procuring”’ the commission of a crime. This method is applicable in all the
common law jurisdictions of Australia. The final section addresses the second
prosecutorial method of complicity. That method of constructing complicitous
liability references the more specific doctrine of common purpose (in Victoria,
it is also referred to as *‘concert” and in New South Wales as ““joint ¢riminal
enterprise’’). The second method also deals with the activity of secondary
participation; however, liability is not constructed by reference to the common
law classifications of principals and accessories but by reference to the distinct
doctrine of common purpose. The central issue of the doctrine of common
purpose is how wide or how narrow the law will draw the common purpose in
the specific factual situation.

The final chapter covers doctrines of attempt. The law of attempts targets
individuals who try to commit a crime but who, for various reasons, do not
succeed. Under the doctrines of attempt, the accused is held responsible for
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trying to commit a crime. The liability of the accused is extended beyond what
the accused did to what he or she tried to do, and even beyond what he or she
caused to happen. In this sense, the crime of attempt — together with the
crimes of conspiracy and of incitement — were traditionally referred to as
“inchoate’ or ““incomplete” crimes. The substantive crime of attempt is an
incomplete crime. The doctrine of attempts concerns itself with those elements
that must be proved in all cases where the prosecution alleges that the accused
attempted to commit a crime. Section one deals with the elements of the doc-
trine of attempt. The basic formulation of the doctrine establishes two elements
that must be proved by the prosecution when accusing a person of attempting
to commit a crime. The accused intended to commit the complete crime, and
the accused engaged in conduct that is ““more than merely preparatory’ and is
at least ““proximate’’ to the commission of the complete crime. These two
elements constitute the niens rea and actus reus of the common law doctrine of
attempt. The final section of this chapter addresses the question of impossibili-
ty. The question of impossibility does not give rise to any additional elements
of the crime of attempt. The application of those elements to specific factual
situations is an issue in the question of impossibility: Can you attempt to
commit a crime that it is impossible to commit? This question and its response
arc presented in this section.

This is a well-informed and well-argued book that would be welcome as a
substantial contribution to scholarship on criminal law. It is also a useful
resource for anvone engaged in the study of criminal law, and it would serve
well as an orientation to criminal law issues for postgraduate students of law.

Today’s observers of Australia and scholars of crime *‘on the continent™’
would find this kind of publication useful if they are interested in understand-
ing new information and acquiring judicial judgments for their studies. The
conceptual framework and arguments in this monograph present valuable
windows of opportunity for further study.

In summary, this is a very useful work for academics and practitioners who
are dealing with substantive, evidential, and procedural law and who are
focused on the substantive criminal law in Australia. Researchers and teachers
will find an abundance of informative material. Law enforcement officials will
find judicial judgments and legal discussion of current trends especially fasci-
nating and useful.

Overall, this monograph lays the foundations for future scholarly inquiry
into unanswered and emerging questions of scholars, advocates, and law
students.

NOTES
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Violence at Work: Causes, Patterns, and Frevention includes 12 articles
authored by academics and practitioners from the United States, Britain, and
Australia. The chapters present a broad set of perspectives on the issues
related to workplace violence, inventive thinking about its causes, and
approaches to reducing and preventing difterent types of violence.

Editors Martin Jill of the University of Leicester (U.K.), Bonnie Fisher of
the University of Cincinnati (U.S.), and Vaughan Bowie of the University of
Western Sydney (Australia) intend to provide a foundation on which others
may develop new theories and improve current theories to explain, predict,
and understand workplace violence and to develop more effective prevention
strategies. The editors review the earlier literature on workplace violence and
identify key trends and patterns in violence at work. They reapply and expand
on traditional theories of victimization and approaches to prevention, security,
and safety.

Vaughan Bowie (“*Defining Violence at Work™) provides a discussion
about the definition and typologies of workplace violence. He examines the
link between workplace conditions and violence and categorizes workplace
violence as intrusive, consumer-related, relationship-based, or organizational.
Claire Mayhew (*‘Occupational Violence in Industrialised Countries: Types,
Incidence Patterns, and ‘At Risk’ Groups of Workers™) describes the epidemic
of occupational violence in certain jobs. She identifies the risk factors for
victimization based on a previous study of Australian workers and notes the
difficulties of gathering data on the patterns of reported and non-reported
occupational violence in industrialized countries. Giles Arway (“*Causal
Factors of Violence in the Workplace: A Human Resource Professional’s
Perspective”) provides a human resource perspective and focuses on human
resource managers. He writes that factors such as working environment, stress,
management styles, and coworker relationships cause or trigger occupational
violence, and these factors may be handled by human resource managers. Matt
Hopkins (*‘Developing a Framework for Understanding Patterns of Abuse and
Violence Against Businesses™ ) uses concepts from lifestyle theory to
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understand the risk of victimization. He also draws from routine activities
theory to theorize about how a suitable target and absence of capable
guardianship cause workplace violence. Evaluating his findings from 894
businesses, he explains why some people are excessively victimized and offers
a model about how violence occurs and how it is triggered. James F. Kenny
{(““The Process of Employee Violence: The Building of a Workplace
Explosion ™) identifies the risk faciors for offending, particularly stressors, and
discusses opportunities for managers to tackle violence by using crisis
management planning, pre-crisis intervention, and prevention strategies.
Shannon Santana and Bonnie Fisher (**Workplace Violence in the United
States: Are There Gender Differences?”’} examine different types of violence
by reviewing several former studies to compare and contrast the degree of
violence committed against females and males. From the viewpoint of gender
differences in victimization, they report that women are more likely than men
to be victimized at work. They focus on the need for different prevention
strategies depending on these different victimization patterns. Marc
Braverman (“Prevention of Violence Affecting Workers: A Systems
Perspective’ )} emphasizes organizational strategies, self awareness, and
learning as ways for organizations to deal with violence. He uses a systems
perspective, and he focuses on managerial skills.

Parallel to Kenny’s ideas, Braverman states that workplace viclence may
be predicted by early signs of trouble. Brodie Paterson and David Leadbetter
(“*Standards for Violence Management Training”) criticize the current unreg-
ulated world of management training, and they recommend standards for
violence management training. They argue for developing alternative training
programs to address specific problems and types of violence and against trying
to fit one approach to all situations. Comparing workplace violence with
workplace bullying, Oonagh Barron (“Why Workplace Bullying and Violence
are Different: Protecting Employees from Both™) recommends that because
different forms of workplace viclence at work have dissimilar behavioral
characteristics and legal implications, the response needs to be specific. She
provides an occupational health and safety perspective for developing solu-
tions for various forms of violence. Anthony Pizzino (“Dealing with Violence
in the Workplace: The Experience of Canadian Unions™) provides information
about Canadian trade unions tackling workplace violence by raising the
awareness of risk factors and creating appropriate policies. Because most
violent offences are done by outsiders, he focuses on safety issues in work
places. Raymond B. Flannery (“The Assaulted Staff Action Program [ASAP]:
Ten-year Analysis of Empirical Findings™) reviews the work of 16 Assaulted
Staff Action Program (ASAP) teams that dealt with 929 cases. He concludes
that the program is effective for providing care to the victims of occupational
violence. He also emphasizes the need for further research, especially on the
severity of assaults and gender differences of assault victims. Noreen Tehrani
{*Violence at Work: Supporting the Employees™) emphasizes attending to
victims’ psychological health by supporting those who are victimized by
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traumatic incidents at work. Based on a review of a trauma care system in the
United Kingdom, she identifies the following useful program elements: deal-
ing with the traumatic events systematically, presenting an organizational
commitment to employees, providing an opportunity tor employers to share
their experiences with their colleagues, and helping the organization to identi-
fy those employees who need additional help.

Although the book Vielence ar Work: Causes, Patterns, and Prevention
serves the editors’ intentions by providing a foundation for future studies, it
has some limitations. Despite the attempt at a global vision, the book only
includes studies from the United States, Canada, the United Kingdom, and
Australia. All of these English-speaking countries have similar cultural norms
and tegal traditions, and all of them are developed countries. Therefore, even
though they are geographically scattered, they are far from representative of a
global view. If the book had provided studies from several countries, both
developed and developing, and from countries with different cultural tradi-
tions, it would have more fully considered a global phenomenoen.

Furthermore, whereas the book provides detailed explanations of victimiza-
tion through workplace violence, it provides little insight into the offenders.
There is no theoretical attention to the offender except for the chapter “The
Process of Employee Violence: The Building of a Workplace Explosion™ by
James F. Kenny. Risk factors are mostly evaluated for victimization, and risk
factors for offending are relatively negiected. Equal attention should have been
given to risk factors for both victimization and offending.

Finally, the reader is left to connect the chapters to each other. Even though
the editors briefly provide general information about each chapter in the intro-
duction, it would have been helpful to have an approach pointing to gaps in the
material covered by comparing and contrasting the chapters, For instance, no
mention is made about whether people who are violent in the workplace repeat
their offenses. Such gaps might promote interest in areas for future research.

Despite its limitations, the book provides a sampling of knowledge for
explaining, predicting, understanding, and preventing workplace violence. It
brings together a good mix of analysis, and it presents a valuable set of
academic and practitioner perspectives. It can be a useful starting point for
researchers, policymakers, managers, and students who are interested in
occupational violence.

NOTES

1. Contact information: Sadik Arin, School of Criminal Justice, 560 Baker Hall, Michigan
State University, East Lansing, MI 48824-1118,
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This book presents research on the militia movement in 50 states during
1994 and 1995. The main focus of the author’s investigation is to understand
what differentiated states that had more militia organizations from those states
with fewer. Secondly, the author seeks to fill a void in the literature on militia
through the use of both quantitative and qualitative research methods.

The introductory chapter spells out the author’s focus and goals and does a
good job of preparing the reader for the chapters ahead. The author draws from
scholarly articles and books, analyses by journalists and others, books by
human rights watch groups, senate hearings, and materials produced by the
militia members themselves. A number of hypotheses and predictions are set
forth, which could account for observed variations in the distribution and level
of activities of militia groups. There also is a discussion of data and methods
as well as study results and implications.

In the literature review in Chapter 2, the author educates the reader about
the structure and ideology of militia groups and describes a variety of recruit-
ment methods. There are two general types of militia groups, above ground
and below ground, and they have different structures, beliefs, and attitudes.
The two types of groups share a general ideology that includes unconventional
beliefs concerning governmental authority, especially the federal government,
technology, modernity, the media, corporate elites, the global economy, and
contemporary progress. The author advises that militias fear losing their con-
stitutionally protected rights in general and their highly cherished right to carry
firearms in particular.

Chapter 3 uses the State of Michigan as a brief case study of the history of
militia movements. Chapter 4 begins with a review of the theories that might
explain social movements. This review sets the stage for a consideration of
theories that explain the rise of right-wing social movements and more
specifically the rise of the militia movement in the United States during the
mid-1990s,

In addition to his own empirical research, the author relies on the only
other existing quantitative study, which used a statistical model to explain the
variation in levels of militia activity across the United States. The prior
research had shown that the strongest predictors of militia activity are the
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number of ardent gun owners, the number of Gulf War veterans, the
willingness/capacity to engage in violent behavior as measured by the amount
of stolen explosives, and the percentage of democratic representation. The
author felt the need to do his own research because the prior work only
examined selected regions of the United States.

In Chapter 5, the author addresses the main research question: What
differentiated states that had more militia organizations and activities in the
years 1994 and 1995 from those states that had lesser numbers of militia
organizations and militia activities? The author’s own research was guided by
propositions from each of the main theories that were discussed in the
literature review. According to economic/social integration theory, a high
concentration of farming, economic depression, and social disorganization are
related to high levels of militia movement activity. Resource mobilization
theory suggests that states that are more prosperous and socially integrated
would be characterized by high levels of militia movement groups and
actrvities. Cultural theories propose that states experiencing greater levels of
cultural diversity, female empowerment, and paramilitary cultures have greater
levels of militia movements and activities.

The author proposes a few “*miscellaneous hypotheses™ as possible
influential factors. These include the legal status of paramilitary organizations,
the state’s past experience with right-wing extremism, the state’s prior display
of sympathy toward right-wing movements, level of social upheaval and
political turmoil in the state, and the degree of tax burden in the state.

Chapter 6 describes the challenging task of defining and measuring the
dependent variable, since there were no accepted valid or reliable data that
measure the number of militia members on the state level, Militia movements
are typically small, secretive, and disbursed throughout an area. Additionally,
law enforcement is not willing to share information. Reportedly, the only
sources which possessed data relevant to the research question are two human
rights watch groups: the Anti-Defamation League (ADL) and the Southern
Poverty Law Center (SPLC). The dependent variable was created by averaging
the ADL and SPLC counts and dividing by the per capita number of militia
organizations by state. In addition to the full description of the dependent
variables, useful tables include lists of the numerous independent variables.

Chapter 7 describes the findings. Regression analysis tests those factors
that impacted the rise of the militia movement. The author reports that there
was tentative support for some aspects of the cultural theory and
miscellaneous political turmoil prediction, whereas no support was found for
any of the economic/integration or other miscellaneous hypotheses. In Chapter
8, the results are reviewed along with a discussion of a number of theoretical
and policy implications and suggestions for future research.

The author realized his intent of identifying factors that distinguish which
states are likely to have higher levels of ‘““militia members.” However, the
author’s intent to identify factors that distinguish which states are likely to
have higher “militia activity™ levels is not realized. The author admittedly
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assumed that the greater the number of militia movements or members, the
greater the number of militia activities. The variance in the level of militia
activity is not actually measured, because the data just represented the number
of militia organizations for each state.

Additionally, the author does not specifically name which states contained
predictor factors indicative of high militia movement levels. The characteris-
tics of a state that has higher amounts of militia movements are identified, but
the state is not named. After having read the book, I was left curious about
which specific states are likely to have higher amounts of militia movements.

Overall, the book was well written and easy to follow. It provides a good
basis for building a familiarity with the prior literature and research on militia
movements. The book would serve as a useful reference for students or
scholars interested in the general development of militia groups in the United
States. Furthermore, the author contributes to theory by operationalizing into
variables the major theoretical concepts and then testing theoretically relevant
hypotheses.

NOTES

1. Contact information: Angela Micaela Brown, School of Criminal Justice, 560 Baker Hall,
Michigan State University, East Lansing, MT 48824-1118.
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Extreme Killing: Understanding Serial and Mass Murder by James Alan
Fox and Jack Levin, is an eclectic mixture of storytelling and qualitative and
quantitative research on a topic that is both disturbing and difficult to research.
Both authors are noted scholars who have writien over 40 books on homicidal
killing and related phenomena. In addition, they have also written numerous
journal articles and newspaper commentaries and have appeared in court and
on television as experts on the topic. Their vast knowledge of this area is
evident in the riveting and enlightening material that is found in this book,
which provides concepts and explains assumptions relevant to multiple kill-
ings. It is well organized, contains detailed, descriptive text, and includes a
clear presentation of relevant statistics.

Extreme Killing educates the reader about the similarities and differences
in the concepts of serial murder and mass murder by using a mixture of empir-
ical research and case studies to make important points about these complex
concepts. The authors show how the offender’s agency is affected by an array
of complex physical, sociological, and psychological phenomena occurring in
their lives.

The authors present the results of data analysis showing the prevalence and
characteristics of serial killing and mass murder. The use of these data creates
an important introduction to case studies, The tables and research findings
complement and strengthen the subsequent rich descriptions of the various
case studies of the killers. The boek is a primer on understanding homicide
through the eyes of the investigators, victims, and perpetrators,

The authors examine notable offenders like Jeffrey Dahmer, who sought
out young gay men to kill, butcher, and cannibalize, and Charles Manson, who
inspired a group of his followers to massacre several people in California as a
part of his cult rituals. Fox and Levin also look into some less notable cases,
such as Randy Kraft, who mutilated and killed as many as 67 men across three
states. The contrasts and comparisons between these case studies provide
intimate detail and corroborating evidence in a discussion of what drives kill-
ers to act in certain ways. However, for some of the descriptions, it is unclear
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that such great detail is useful; rather, it may appear gratuitous. An example is
the case of Harry De La Roche, Jr., who after shooting his sleeping family one
by one, shot and injured his 12-year-old brother and then bludgeoned him to
death. The book also lacks an analysis of how to stop these crimes, but the
reader is encouraged to understand that it is not meant to be a ““*how to” book
on catching killers.

The book is divided into four main parts: multiple murder, serial murder,
massacres, and an epilogue. Each part includes several chapters, and the writ-
ten and tabular materials are enhanced by several photos. In addition, each
chapter is divided by subheadings that allow the reader to easily focus on
different points within the chapter.

In Part 1, the overview of multiple murderers describes several well-known
cases. One of these is the Green River Killer, Gary Ridgeway, who killed at
least 48 women and littered the countryside in Washington State with their
corpses. Ridgeway routinely visited the sites, until one day he realized that the
police might try to follow him to locate the bodies. Whereas Ridgeway and
other serial murderers are difficult to capture because of their need for secrecy,
mass murderers perpetuate their crimes openly to make personal or political
statements. This is an important distinction that is reinforced throughout the
book and shows how differences in typology are related to the possibility of
capture.

In Part I1, discussing serial murder, the authors begin with “An Anatomy
of Serial Murder,” which is a poetic turn of phrase signifying that many serial
killers mutilate their victims’ bodies. One of the more notable cases in the
chapter is Theodore ““Ted” Bundy, a serial killer who was able to captivate
his victims by what was described as a charming personality. Fox and Levin
capture the reader’s attention by describing serial killers living in virtual
anonymity within communities, burying corpses in their own homes, and
carrying on normal relationships with those around them. They use quantita-
tive data to describe 558 serial killers who were active in the United States
after 1900 and propose how the offenders’ demographic characteristics (such
as age, race, or gender) contribute to the likelihood of killing. Whether the
offenders commit their crimes alone or with others often is determined by their
living arrangements or location. The quantitative analysis complements de-
scriptions of the types of serial killers, and it highlights that large numbers are
male.

The authors try to penetrate the facade of news reports and show the under-
lying motives for serial killing. These motives include desires to act out fanta-
sies, dehumanize victims, or cannibalize them. An examination of childhood
abandonment or abuse of the perpetrators shows how their actions were
motivated by the need to reclaim power.

In the later chapters on serial murder, Fox and Levin look into biological
and neurological factors, particularly brain dysfunction, as explanations of
how injuries sustained in childhood could explain killers’ actions. This topic is
not fully explored in the book, but it might be a fruitful focus of further
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research. The authors comment about their hesitancy to place this material in
the book for fear of being called “biological criminologists.” Historically, the
ideas formulated by biological criminologists have received negative commen-
tary in the field of criminology; however, recent advances in research on the
brain, advances that are not considered in the book, suggest the need for fur-
ther study of biological explanations.

The authors begin Part III of the book, on massacres, with the results of an
analysis of the prevalence and types of mass murder. The data are from the
Supplemental Homicide Reports from 1976-2002. Included are descriptions of
different tactics and motivations and the general characteristics of mass
murderers, who tend to be male and somewhat older than other murderers. The
detail that is captured from the data set provides the reader with a snapshot of
what will occur in the following chapters.

Many mass murders are done in public. Some of the more well-known
cases involved killings at post office facilities, which are referred to idiomati-
cally as “going postal.” The intent of the perpetrator in many of these situa-
tions is to make a statement or to act out some repressed need to kill. The drive
to commit mass murder is often money, love, or revenge. The perpetrators of
mass murder are more deliberate and methodical in their attacks, and often
attack within the family or workplace.

Fox and Levin examine the inherent frustrations that mass murderers
exhibit due to romantic obsession, family financial issues, or workplace rage.
They present colorful and dramatic stories of school massacres in the 1990s to
highlight what drives some people to commit mass killings. Mental illness is
involved in many cases. There also may be biological factors such as brain
dysfunction, which again suggests an area for future research.

The concluding section (Part IV) is an epilogue inviting the reader to
remember the victims of these tragedies through poignant accounts of their
sacritices. The authors include photos of the victims and memorials to remem-
ber how they died. It is an interesting concluding section that focuses on the
victims, not the perpetrators.

In conclusion, this book addresses many questions about mass and serial
murders, and about how the criminals® actions impact the world around them.
It is not designed as a “‘how to’* guide to capture criminals but rather is an
eclectic, rich description of the circumstances of the murders. The details of
the cases are insightful, and the data that are analyzed in the openings of the
two main sections illustrate the demographics of the killers. This book could
benefit from more empirical research on some of the main topics, such as how
cults influence these killers. However, the research that is presented is very
well prepared, and the flow of the material encourages readers to expand their
understanding of the topic. It is not a book for the faint of heart, and it may
leave the reader with disturbing recollections of these horrific incidents.
However, the content and style of the book would be particularly engaging for
undergraduate or graduate students studying deviance, psychology, sociology,
or criminal justice. For young students, some consideration should be given to
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the presentation of disturbing material. Taken as a whole, the authors’ exten-
sive research s packed into this quintessential book on understanding serial
killings and mass murders.

NOTES

1. Contact information: Margaret A. Fischer, School of Criminal Justice, 560 Baker Hall,
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In Understanding Homicide, Fiona Brookman presents a comprehensive
overview of homicide in the United Kingdom. Like many topical texts, this
book provides the reader with quantitative information that describes patterns,
characteristics, and typologies as well as theoretical information that describes
the body of knowledge used to explain the phenomenon. What sets this book
apart 1s not its focus specifically upon the United Kingdom, but rather its
ability to critically assess our current state of knowledge regarding homicide.
Homicide is discussed as a sociaily constructed crime category that is difficult
to define and categorize due to the diversity of forms it takes. These very same
characteristics make it difficult to develop universal theories and formulate
preventative policy strategies. The reader is left with the impression that very
little 1s known about homicides. Moreover, what 1s known is shaky at best.

The book is separated into four sections. The first section deconstructs the
definitions of homicide that are produced by legal categorizations and social
constructions. Brookman contends that traditional legal categorizations of
homicide (e.g., murder, manslaughter, and infanticide) are limited, arbitrary,
and do not encompass all the instances in which an unlawful killing may
occur. In an effort to expand the concept of homicide, accidental death
categories are evaluated according to their potential reconstruction into
homicides. Similarly, undiscovered bodies, missing persons, and inaccurate
cause of death classifications are discussed as a pool of potential homicides
that will not be defined as such. After acknowledging the inherent difficulty in
formulating a single definition of homicide and highlighting the downward
bias of homicide statistics that rely upon legal categorizations, the remainder
of the section examines homicide data for the three U.K. jurisdictions (i.e.,
England and Wales, Scotland, and Northern Ireland) and begins to develop
generalized patterns, event characteristics, and typologies of a homicide
encounter. Additionally, the data section advances the importance of age, race,
class, and gender to the understanding of homicide, which is an underlying
theme throughout the remainder of the book.

The second section examines theoretical discourses that have attempted to
explain homicide. Biological, psychological, and sociological explanations are
discussed in terms of their historical and contemporary content as well as their
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underlying philosophical assumptions. Theories within each of the individual
discourses are critiqued, and the reader is informed of the criticisms,
contributions, and limitations of a theoretical approach to the study of violence
in general and of homicide specifically. Noting the complexity of a homicide
encounter and the limited explanatory scope of the theoretical approaches,
Brookman suggests a movement toward integrative theories that encompass
““the interplay between, at the very least, the offender, victim and facilitating
environment’ (p. 118). This suggestion is made cautiously, however, as the
diverse nature of a homicide encounter makes it difficult to develop a single
theory that universally explains homicide.

The third section examines four specific forms of homicide and sheds light
upon the variability within and between distinct categories of homicide.
Offender, victim, and event characteristics, vignette supported scenarios, and
an exploration of the theories that may explain the specific type of homicide
encounter are discussed. An initial emphasis is placed upon the development
of a gendered understanding of homicide with a focus upon male- and
female-perpetrated homicides. Male versus male and male versus female
homicides are discussed, and the differences and similarities between the
genders are analyzed. The remainder of the section moves towards homicides
that are more “atypical.” The homicide of children and infants is examined
with a focus on male, female, and child perpetrators. Multiple homicides, in
the context of serial killers, terrorists, and corporations, also are discussed.

The final section of the book examines the investigation process and efforts
to prevent homicide. Although practical in nature, this section brings the focus
back to the socially constructed nature of homicide. The investigation portion
of the section focuses upon the degree of police interpretation and inference
that is needed to construct a homicide event in a manner that will fulfill legal
requirements, The roles and responsibilities of individual actors in the
investigation process are discussed, and the section highlights important
decision points in which a crime may or may not be classified as a homicide.
The remainder of the section provides a general overview of preventative
strategies. It is followed by an examination of specific strategies utilized to
prevent domestic, child/infant, and alcohol-related street homicides. Similar to
the discussions of homicide definitions and theories, a single preventative
strategy that will curtail all homicides is simply unattainable. A fragmented
approach may have more of a preventative effect, with specific strategies
geared towards a specific category of homicide.

Brookman’s ability to destabilize our understanding of homicide and
challenge the reader to ask additional questions about the existing homicide
knowledge base is the strength of the book. A few of the sections could have
benefited from further elaboration. For instance, the third section attempted to
develop a gendered understanding of homicide. Male versus male and male
versus female encounters are used to examine male perpetrated homicides. For
female perpetrated homicides, female versus male encounters were examined,
but female versus female encounters were overlooked. The discussion of the
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similarities and differences between the two genders would have been stronger
if both genders were examined equally instead of placing the focus upon
intimate partner and/or acquaintance homicide. Despite such marginal
weaknesses, the book provides a comprehensive and insightful examination
that may benefit students and scholars with an interest in homicide.

NOTES

|. Contact infoermation: Eric L. Grommon, School of Criminal Justice, 560 Baker Hall, Michi-
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In Will the Circle Be Unbroken?, authors Jane Dickson-Gilmore and Carol
La Prairie discuss how structural, cultural, and institutional conditions affect
the implementation and effectiveness of Aboriginal restorative justice pro-
grams. By extracting main themes and findings from a limited body of Abo-
riginal restorative justice literature, the authors outline the problems encoun-
tered by those advocating for a more culturally sensitive system of Aboriginal
criminal justice. In addition, they provide a holistic description of the com-
munity conditions and crime statistics of Aborigines that lead many to call for
restorative justice alternatives.

Dickson-Gilmore and La Prairie begin by describing the Aboriginal
communities’ demographic, structural, and cultural conditions that pertain to
the problem of Aboriginal overrepresentation in the criminal justice system.
They show how Aborigines are increasingly moving from reservations to some
of Canada’s more urban areas. The authors cite research that shows that the
Aboriginal population is younger in comparison to the general population and
is more likely to enter the criminal justice system at an earlier age. Despite
variation in Aboriginal lineage and location, Aborigines are more likely to live
in areas of poverty where both familial and community resources are limited.
By examining the social and structural conditions in which Aborigines exist,
the authors provide a structure-based explanation of Aboriginal overrepresen-
tation in the criminal justice system as an alternative to a simpler “clash of
cultures”™ argument.

Placing their discussion of Aboriginal restorative justice in the context of a
broader view of criminal justice reform, the authors reveal how some past
reform efforts have served as “‘band-aids’’ to the complex social roots of
Aboriginal crime and overrepresentation in the criminal justice system. They
describe, for example, how some police departments require their officers to
participate in cross-cultural sensitivity training and/or emphasize hiring
Aboriginal officers. Such measures are supposed to increase cultural diversifi-
cation and understanding. Dickenson-Gilmore and La Prairie conclude,
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however, that past attempts by police departments to become more culturally
sensitive to Aboriginal culture have been largely unsuccessful. In addition, the
authors discuss research that reveals unintended consequences of indigeniza-
tion practices (e.g., Aboriginal police officers not taking seriously particular
crimes that are disproportionately committed by Aboriginess, such as domestic
violence).

More generally, Dickson-Gilmore and La Prairie distinguish past criminal
justice system reform efforts from restorative justice programs that aim to shift
the formal adjudication power of the criminal justice system to Aboriginal
communities. Ideally, restorative justice is designed to transform certain
Aboriginal offenders’ lives by allowing them to reconnect with the communi-
ties they have harmed and to empower victims by allowing them to play a role
in deciding the nature of their offenders’ sanctions. In short, victims, of-
fenders, their families, and the Aboriginal communities may be empowered by
having the opportunity to deal with crime in such a way that better reflects
Aboriginal traditions and culture.

The authors provide a number of reasons why restorative justice reform
efforts are largely unsuccessful in facilitating the necessary shifts in power to
Aboriginal communities. In particular, they argue that the traditions and defi-
nitions of community are different depending on Aboriginal tribal lineages,
geographic locations, and demographic characteristics. Therefore, assumptions
about culturally relevant restorative justice initiatives may be erroneous. The
authors also illustrate how some Aboriginal families are unable to provide the
required support mechanisms needed to restore and reintegrate Aboriginal
victims and offenders. For instance, Aboriginal restorative justice programs
are tasked with problems such as family violence and intrafamilial sexual
abuse. Strong emoticns make it difficult for family members to be effective
facilitators of healing and restoration. In shart, the authors maintain that the
assumtion that Aboriginal tradition, culture, family life, and community
support, are both present and functional could perpetuate further harms or
injustices such as insufficient and disparate penalties as well as the revictimi-
zation of some victims.

According to Dickson-Gilmore and La Prairie, even when the criminal
Justice system promotes restorative justice reforms, it often does not provide
the financial resources needed to ensure effectiveness. The actual authority to
handle Aboriginal ¢riminal justice may never actually be shifted to Aborigi-
nals communities. Restorative justice programs may only serve as extensions
of the formal criminal justice system, but may also provide an alternative and
more efficient way to process Aboriginal offenders.

The authors conclude that despite the numerous potential problems with
implementing restorative justice programs in Aboritinal communities, some
existing programs can be considered somewhat successful: those that usually
focus simultaneously on the socio-political context of Aboriginal communities
and specific instances of Aboriginal crime. Continued evaluative research is
needed to determine what types of programs (e.g., substance abuse treatments)
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are most needed by particular Aboriginal communities, Finally, the authors
emphasize the importance of increasing the social capital of communities
along with the continued injection of social justice into Aboriginal criminal
Justice processes.

Will the Circle Be Unbroken? is a very informative book that illustrates the
social problems that contribute to the overrepresentation of Aberiginals in the
criminal justice system. It explains the failure of various restorative justice
initiatives that aim to reduce Aboriginal overrepresentation. The literature
review of Aboriginal restorative justice is extensive and allows readers to
more fully understand the relationship between the criminal justice reform
efforts, Aboriginal families and communities, and the broader socio-political
context. The book is easy to read and can be understood by individuals with
little or no knowledge of restorative justice reform. Readers should be aware,
however, that the authors offer no new research on Aboriginal restorative
justice. Rather, they review a number of past studies that examine Aboriginal
restorative justice programs with a focus on the individual, family, communi-
ty, or organization. Although each chapter presents new information, the
authors” summaries of past research may seem repetitive as they emphasize
reoccurring findings from various studies that examine a range of Aboriginal
restorative justice programs at different time periods and locales. Nevertheless,
this book is a must read for people interested in criminal justice reform includ-
ing academics, students, practitioners, and those in the community responsible
for the implementation of restorative justice programs. This book could serve
as a primary text in any course on restorative justice or criminal justice reform.

NOTES
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In Youth Crime and Youth Culture in the fnner City, Bill Sanders takes us
into a London borough, where he originally intended to study U.S.-style
gangs. In a matter of 6 months and after moving from the coastal beaches of
San Diego, California to a more expensive apartment in London’s inner city,
Sanders finds that there are no gangs, at least in terms of how “‘gangs™ are
defined by U.S. standards. As a result, Sanders produces a thought-provoking
analysis of youth crime and culture in Lambeth, a borough of London.
Primarily concerned with youths’ criminal motivation, larger sociological and
criminological themes emerge for Sanders when he tries to answer the
question, ““Why do these young people offend?”

The book c¢ontains nine chapters. Chapters 1 and 2 introduce the
methodology and London’s inner-city environment. Drawing on field notes
from his observations and indepth, semi-structured interviews with 31 youth
offenders and 67 street-level professionals that included police officers,
probation officers, and social workers, Sanders provides us with a deep
description of what he learned during his 6 years in the borough.
Geographically one of the largest cities located near the center of London, the
Lambeth area is a diverse milieu of lower and working-class citizens. It is a
place where “white” and **black™ and “rich” and “‘poor” mingle with one
another. Separated from one another merely by a large socioeconomic gap, a
lucrative “*underground economy’ thrives through stolen and traded
merchandise, illicit drug sales and usage, and other illegitimate money-making
practices.

Chapters 3 and 4 examine the Lambeth youth’s involvement in and
perception of this “underground economy.” Drug and acquisitive offenses,
defined as crimes ranging from shoplifting to robbery, are common among the
Lambeth youth. For most youth, involvement in buying, selling, and using
cannabis and various stolen merchandise such as car stereos and televisions
generate a level of financial and social status within the community. Money
therefore is empowering to the young people of Lambeth; by peddling drugs
and committing acquisitive offenses, local youth are able to purchase clothing
and other culturally significant material possessions. While striving to
distance themselves from their already dismal socioeconomic positions, these
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youth are unknowingly reinforcing and propelling the Lambeth area’s
“underground economy,” which perpetuates negative economic conditions in
the area.

The need for and purchase of superficial goods generate a cyclical process
that leads to more acquisitive offenses and, as described in chapters 5 and 6,
other more expressive offenses in order to maintain social status and respect
within the community. Expressive offenses, or non-acquisitive offenses such
as graffiti, joyriding, vandalism, and sometimes even fighting amongst the
youth, are the more visible criminal offenses committed. These crimes
parallel acquisitive offenses in that they center on the youth’s self-image and
status. For Sanders, it appears that building a popular reputation in the
Lambeth community is impertant to most male youth. Engaging in illegal
activities and fighting is a way for the youth to express themselves and their
involvement in the hip-hop and consumer cultures. ““To save face™ and
maintain respect in the inner city is a significant aspect of the Lambeth vouth
“culture.”” However, according to Sanders, youths’ expressive and acquisitive
offenses in the Lambeth area serve no higher practical purpose other than the
need to pass the time. Joyriding on mopeds, “tagging” (graffiti), vandalizing
rundown buildings, and using drugs such as cannabis produce exc¢itement and
pleasure more because of the excitement of their illegality than anything else.

In chapter 7, Sanders makes a major shift in his focus, Rather than
addressing the specific types of offenses and their place in the youths’
everyday lives, this chapter focuses on the Lambeth youth culture style, group
behavior, and interactions with the local police. Sanders questions the factors
surrounding these youth and their daily lives that can help us understand their
behavior and involvement in illegal and illicit activities. The concept of
homology is adopted here to stress an important link between the Lambeth
youth culture and their behaviors. In this context, youth involvement in
offending and the cultural aspects of their lives such as clothing, style, and
hip-hop music, are all associated and/or linked. That is, the young people of
Lambeth feel a connection between the music they listened to and their
everyday lives.

Reflecting the “‘rough™ inner-city life style, the hip-hop artists commonly
listen to and rap about their own street offenses and involvement with
gang-related activities. Sanders found that homology exists between the youth
and the artists because both groups celebrate various aspects of their offenses
and drug activities such as buying and selling cannabis in the community.
However, contrary to his original purpose for this study, Sanders explains that
there are no U.S.-style gangs present in this particular inner-city London
borough. Instead, what he found are youth who are just simply getting into
trouble together. According to Sanders, the Lambeth area is not culturally and
structurally set up for the type of gangs common within the United States. In
fact, there were no issues of territory or concentrated violence between rival
gangs or groups on the streets of Lambeth. For the most part, youth are
similar to each other in terms of their cultural style, music, and overall group
behavior.
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The final two chapters of the book, chapters 8 and 9, look specifically at
what can be learned and can be done about problematic youth in the Lambeth
borough. Sanders contends that no single theory of crime and delinquency
can account for the complexity of the inner-city culture of youth that the
Lambeth area presents. In other words, theories such as strain, control,
subculture, rational choice, and transcendence are all able to explain some
aspects of crime and delinquency, but none can capture every aspect. [n his
final chapter, Sanders suggests ways to reduce the presence of acquisitive
offenses and some of the more prevalent drug offenses. In order to *‘break the
circle,” Sanders takes the position that more funding and resources are needed
at the local level to assist with youths’ education and to heighten the police
presence in the more visible drug regions of the borough.

Sanders concludes his book with a brief reflection on how his data counter
the stereotype of youth as villainous delinquents caught up in a criminal
culture. His empirical assessment, therefore, brings out an interesting
contradiction with much of the available research on youth crime and
delinquency in the United States. At the very least, this book contribuies an
alternative perspective on youth culture and theory. In the main, the Lambeth
youth are no different from youth in the United States; crime and delinquency
are complex subjects and occur for many of the same reasons in both the
United States and the Lambeth borough.

One minor criticism of the book pertains to how the data were presented.
In particular, Sanders merges quantitative terminology and propositions with
his qualitative research. As interesting as the book was, he may have lost
some of the “‘richness’ of the data and characters through such an approach,
With that said, the primary strength of this book lies in its detailed content.
Sanders integrates various theories with his own observations to explain youth
crime in Lambeth, London. These attributes are what really give this text its
meaning and purpose.

In the end, Yourh Crime and Youth Culture in the Inner Ciry is a fascinating
analysis of Lambeth. This book would be useful as a secondary text for any
undergraduate introductory course in juvenile delinquency or methodology. A
text such as this is likely to engage students and more importantly, to give
context to the issues of crime and delinguency and provide a basic background
for juvenile methodologies and theory. Overall, this book would be useful for
classroom discussions and to build connections between youth crime,
methods, and theory.

NOTES

1. Contact information: Joseph D, Johnson, School of Criminal Justice, 560 Buker Hall,
Michigan State University, East Lansing, M1 48824-1118. E-mail: john2446@msu.cdu
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In Understanding Glohal Slavery, Kevin Bales writes eloquently about
causes, continuation, and the widespread practice of slavery acrass the globe.
His book raises awareness and promotes current understanding of modern
slavery and its consequences. Bales builds his argument primarily on the
evolving forms of slavery. He also shows how slavery is related to morals,
economics, and politics throughout the world. The book is composed of eight
chapters and a coda. The first six chapters focus on slavery, and the last two
chapters are devoted to human trafficking. The coda presents suggestions for
the reader to contribute to anti-slavery initiatives.

Bales introduces the crux of his argument in the first chapter (“*Under-
standing Slavery Today’’) by emphasizing that neither freedom nor the aboli-
tion of slavery can be achieved easily. Without external support, freedom
alone can be a hollow victory, as it has been in the United States since Abra-
ham Lincoln’s 1863 Emancipation Proclamation. Bales asserts that slaves in
America endured abuse, sexual assault, and violence to create beauty and great
plantations out of wilderness, but they were not provided compensation and
restitution after the end of the Civil War. Therefore, freedom without educa-
tion and basic resources has put generations of African Americans in a second-
class status, making them vulnerable to further exploitation and has created a
population whose suffering and anger have been growing over the decades.

Chapter 2 (“Slavery and the Human Right to Evil”) emphasizes the impor-
tance of promoting active mediation between victims and perpetrators. In the
construction of human rights over time, mediation could lead to a consensus
on what constitutes evil. Thus, focusing on the motives of slave holders could
stimulate people to provide alternative economic opportunities and reconcilia-
tion as possible interventions to eradicate or suppress slavery. A list of the
types of actors who can be categorized as human rights violators can be
lengthened and diversified as part of a redefinition of evil and evil acts. As
Bales argues, transnational companies, the World Trade Organization, and the
International Monetary Fund are claimed to be evil perpetrators of slavery in
this current process of redefinition,

Slavery takes different forms depending on culture, religion, and social
change. There is human trafficking in Eastern Europe, debt bondage in South
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Asia, and short-term contract slavery in Brazil. More dramatically, consumers
today are also directly and/or indirectly linked to labor exploitation in a global
system of commerce and finance because consumers use slave-made products.
Governments have been unable to regulate this illegal trade, for they still
conceptualize slavery as a legal status requiring titied ownership.

To develop these ideas, in Chapter 3 (*No One Shall Be Held in Slavery or
Servitude: A Critical Analysis of International Slavery Agreements”), Bales
first traces the development of slavery definitions in international agreements
and then attempts to develop a dynamic definition of slavery that is universal
enough to capture changing forms of slavery, no matter how slavery evolves.
To this end, building his discussion primarily on Marxist and neoclassical
theory and current examples of siavery, Bales tries to conceptualize slavery
based on its core three aspects: the complete control of one person by another,
the appropriation of labor power, and the enforcement of these conditions by
threats or acts of violence.

Chapter 4 (**Slavery and the Emergence of Non-Governmental Organiza-
tions™) draws attention to the importance of non-governmental organizations
(NGOs) in changing the public perception and definition of slavery and in
translating this public definition into voter and/or consumer demand. Accord-
ing to Bales, non-state organizations are capable of creating a redefinition of
the concept of slavery and pushing it up on the public’s list of priorities
through a bottom-up approach, for NGOs rely on moral definitions of slavery.

In Chapter 5 (““The Challenge of Measuring Slavery™), Bales attempts to
test what he calls a contemporary theory of slavery. Based on the results of his
quantitative analysis, Bales contends that the existence of slavery in a country
is predicted by the country’s infant mortality rate, the proportion of the popula-
tion below the age of fourteen, the population of the workforce in agriculture,
governmental corruption, and the extent that a country has threatened or
endangered species.

Chapter 6 (*‘Globalization and Redemption™) contrasts positive and nega-
tive effects of both globalization and redemption as they pertain to contempo-
rary slavery. On one hand, globalization fueled slavery by causing prolifera-
tion and elaboration of its existing forms, and it transformed the slaves from
fixed assets (chattel slavery) to flexible or disposable resources in the global
economy. On the other hand, as a result of globalization and the mass transfer
of information, there is global consensus on the right to not be enslaved.
Prohibitions against slavery are as strong as those against murder and torture.
Besides, regulation of trade by internationally recognized standards provides
important regulatory and economic mechanisms with global implications. As
for redemption, Bales argues that because slaveholders have already stolen the
lives, works, properties, and products of slaves, they should not be compensat-
ed for giving up slaves. Yet, if it is the only immediate and effective way to
remove a person from danger, compensation could be acceptable.

Chapters 7 and 8 (““Human Trafficking: A Worldwide Concern,’’ and
“Understanding the Demand Behind Human Trafficking™) are devoted to
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human trafficking, which is an increasing form of international crime. There is
an agreed-upon and standard definition of human trafficking provided by the
2000 United Nations Anti-Trafficking Protocol: the action of transporting
people by means of force or deception in order to control and exploit them.
Human trafficking is the modern term for forcing and transporting people into
slavery. Based on his analysis, Bales contends that the level of governmental
corruption, infant mortality rate, the proportion of the population below the
age of fourteen, the level of food production, the population density, and the
amount of conflict and social unrest predict trafficking from a country in
descending order of power. The proportion of the destination country’s male
population over the age of 60, the level of governmental corruption, the level
of food production, and low infant mortality predict trafficking to a country.
Bales asserts that trafficking organizations simply take advantage of the
growing demand for vulnerable people and apply various ways to stimulate
and meet the demand for their product. Therefore, in order to reduce traffick-
ing, the cost of trafficking and of using or consuming trafficked labor should
be dramatically increased through legal sanctions.

Consistent with his premise that freeing slaves generates stability, reduces
crime, builds the economy, and creates citizens, Bales basically attempts to
persuade governments to enforce current anti-slavery laws and tries to find
better ways to liberate slaves. However, even though the book is well-re-
searched and documented enough to draw the world’s attention to this over-
looked side of the global economy, it is not without flaws.

First, the book consistently presents the third world as the site of slavery
driven primarily by the global economy as well as population growth and
corruption. Bales does not attempt to examine the effect of race or discrimina-
tion. Such an examination would make sense because human slavery heavily
involves the third world. Beyond just aggregate information about modern
slavery, detailed information regarding various practices in each country
(included in the data set) would show the role of race, poverty, or other social
or cultural dynamics within this inhuman practice.

Second, Bales’” contemporary theory of slavery is primarily based on case
studies conducted in five countries. These case studies include both personal
accounts from the lives of individual slaves and an overview of legal, political,
economic, and historical factors that contribute to a particular manifestation of
slavery. The five countries are Brazil, Pakistan, India, Taiwan, and Mauritania.
The author may not necessarily include all of the important variables in his
explanatory model.

Third, in a discussion of the macro-level quantitative test of the factors
predicting trafficking of persons from and to countries, Bales does not specify
the theoretical framework that guided the selection of independent and/or
contro! variables. With no clear theoretical model, the author examines vari-
able-to-variable relationships in order to figure out what predicts trafficking
from and to countries. The limitations of available quantitative data affect
variable construction, analysis procedures, and interpretation of the results.
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Reservations aside, Bales presents an innovative approach in terms of
defining contemporary slavery at the convergence of three main concepts
based on his own research: complete control of one person by another, appro-
priation of labor power, and the enforcement of these conditions by threats or
acts of violence. His argument is articulate enough to draw our attention to a
field that demands scrutiny by researchers and practitioners in order to stop
human trade and prevent related crimes. In essence, Bales demonstrates that
not all of the people across the globe equally benefit from the global economy,
Thus, the book is useful for anyene who wants to learn about contemporary
slavery and its consequences.

NOTES

1. Contact information: Onder Karakus, School of Criminal Justice, 560 Baker Hall. Michigan
Statc University, East Lansing, MT 48824-1118, E-mail: karakuso@msu.edu
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This baok contains 21 different articles by various authors and presents a
collection of information on several characteristics, causes, and control
methods relevant to terrorism. The contributors include experts, researchers,
lecturers, and activists, all of whom analyze the terrorism concept from
varying perspectives.

In the preface and introduction, editor Charles Kegley indicates that this
book seeks to make a distinctive contribution to the terrorism literature by
assembling the major arguments, most authoritative statements, and most
compelling empirical descriptions and normative interpretations on new global
terrorism, its causes, and possible solutions. He further notes that he designed
the book to introduce students to key concepts that they can use to analyze
present and future acts of terrorism.

In keeping with this promise, the book begins with the chapters on
changing characteristics of 21st-century global terrorism. Brian M. fenkins, in
his chapter “International Terrorism: The Other World War,” explains that
under the names of revolution, liberation, and holy war, the Third World War
has started with terrorist acts across the world. He also defines international
terrorism and describes the various tactics, philosophies, beliefs, and purposes
of terrorists. In *The New Face of Combat: Terrorism and Irregular Warfare
in the 21st Century,” Michael T. Klare explains how terrorists benefit from
technology and also how globalization affects the development of terrorism.
Further, he stresses the importance of a deep analysis of economic
globalization and violent conflict in mounting an effective fight against
terrorism. David C. Rapoport’s “‘The Four Waves of Rebel Terror and
September 117" uses a historical approach to describe four waves of terrorism,
each marked by new characteristics. *“A Dual Reality: Terrorism Against the
State and Terrorism By the State™ by Richard Falk focuses on two different
dimensions of terrorism. First, terrorism includes political violence by
revolutionary groups acting against the state. Second. some statcs use
terrorism against others to defend themselves. Timothy Garton Ash (“Is There
a Good Terrorist?"") provides a case study. This chapter includes an interview
with the leader of the Albanian National Liberation Army (NLA) and other
Albanian authorities. The NLA seeks equal status and equal rights for

o
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Albanian Macedonians. Gregory A. Raymond, in " The Evolving Strategies of
Political Terrorism,” classifies the military logic of opposition groups that use
terrorism to attack existing political systems. Raymond identifies terrorists’
strategic objectives, examines their tactics, and compares asserted paramilitary
doctrines that link strategic objectives to terrorist acts. In ““The Mystery of the
New Global Terrorism: Old Myths, New Realities,” Michael Stohl attempts to
define the phenomena behind the September 11 terrorist attacks. He focuses on
three erroneous myths based on incorrect assumptions: terrorism is random
and lacks specific direction; governments always oppose non-governmental
terrorism; and the source of contemporary political terrorism may be found in
the evil of one or two major actors, He emphasizes that the September 11
attacks differ from previous attacks in terms of offenders, targets, scope, and
means. Taking Al-Qaeda into consideration, he explains that there is no simple
solution to terrorism. Hence, how we structure our response to the new
giobalized threat of terrorism is very important.

Kegley introduces the second part of the book with the recapitulations of
different causal explanations for terrorism. His main question is, ““What
precipitant conditions and forces make the new global terrorism possible, and
how do these pre-conditional stimuli threaten to make future global terror even
more prevalent?”” He emphasizes that interpretations offered in the book
advance rival theories and reveal evidence of the causes of the new global
terrorism. Without an awareness of the root causes of terrorist events, it is not
possible to prevent or cope with terrorism. A number of chapters present
arguments that national conditions cause terrorism, but others offer
examinations of this issue from a global point of view, Martha Crenshaw, in
“The Causes of Terrorism, Past and Present,” accentuates the shortcomings of
this field by pointing to the lack of studies on cross-national factors that
influence terrorism and the lack of internal agreement among studies. She
considers concepts pertinent to explaining terrorism such as modernization,
urbanization, social habits, historical probiems, revolutionary ideologies,
absence of opportunities, and failures of governments. Further, she explains
some other elements that accelerate terrorist events as well as psychological
factors that motivate terrorists. Paul Wilkinson’s study, *“Why Modern
Terrorism? Differentiating Types and Distinguishing Ideological
Motivations™ evaluates the causes of terrorism within the framework of
state-sponsored terrorism, ethnic conflict, extreme “left” ideology, extreme
“right” ideology, and religious fanaticism. He also considers the relationship
between terrorism and organized crime.

Some authors in this volume focus on the United States as the primary
target of terrorism. In “Why is America the Primary Target? Terrorism as
Globalized Civil War,” Martha Crenshaw explains terrorism as a strategic
reaction to U.S. power in the context of a globalized civil war. She attributes
the increased number of terrorist attacks against U.S. targets to the military
presence of U.S. forces in countries such as Saudi Arabia as well as U.S.
peace-keeping missions and support for Israel. Llewellyn D. Howell, in “Is
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the New Global Terrorism a Clash of Civilizations? Evaluating Terrorism’s
Multiple Sources,” develops a similar idea and explains the reason for the
attacks against U.S. targets using Huntington’s “clash of civilizations™ thesis.
According to Howell, differences in cultural perceptions create enemies, and
this results in attacks against the U.S. culture, economic system, and way of
life. Howell identifies four main reasons for terrorism against the United
States: an increasing population, increasing disparities in wealth and benefits,
the expansion of religious extremism, and technological developments.

Several of the authors emphasize the new characteristics of terrorist acts.
For example, Richard E. Rubenstein’s chapter “The Psycho-Political Sources
of Terrorism’’ links the escalating number of terrorist acts to new
technological systems, highly explosive substances, jet aircrafts, and other
recent advances. Terrorist groups may use violence to restore self-respect in
the face of capitalism’s global expansion into their lives. Walter Laqueur
{**Postmodern Terrorism”’) similarly argues that motivations, strategies,
opportunities, and weapons of terrorism have changed. Further, he predicts
that future terrorism will be individually based, as it was in the Oklahoma City
bombing case, rather than part of a group movement.

Some of the authors who write about causes of terrorism emphasize
religion as its base. Mark Juergensmeyer (*'The Religious Roots of
Contemporary Terrorism’) stresses the effects of religious extremism, typical
of very few people, on daily life in the secular world. Religious extremism is
characterized by the rejection of liberal values and secular institutions
regardless of religion, refusal to observe the boundaries that is set by secular
society around religion, and movements to create a new form of religiosity.
Bernard Lewis (“The Roots of Muslim Rage™) develops a similar idea but
focuses on Muslim countries. He points to different factors as causes of
Muslim rage against the Christian-dominated West. These include the loss of
Muslim domination in the world; invasion of foreign ideas, laws, and ways of
life in their home countries; and American support for Isracl. Because the
United States is the “‘leader’ of the West, it is the focus of secular hate. The
last author who writes about causation is Ted Robert Gurr (**Terrorism in
Democracies: When It Occurs, Why It Fails™"). He points to the reciprocal
relationships of terrorists with the larger population. He recommends that the
best approach to combating terrorism is the use of developmental, educational,
and participatory strategies to restrain corruption and open up alternatives for
future generations.

The third and final part of the book advances methods to control and
contain terrorism. Richard A. Falk’s chapter, “The Aftermath of 9/11 and the
Search for Limits: In Defense of Just War Thinking” suggests that in the
aftermath of September 11, 2001, offenders and their supporters should be
identified, use of force should be legitimized through legal channels such as
the United Nations, use of force should be consistent with international law,
and political and moral justification for the use of force should be
accompanied by protection of people in the same ethnic and religious groups
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as terrorists. He notes that terrorists seek more violent responses from the
government in order to legitimize their movement. Thus, together with the
cooperation of the entire international community, a reliance on the law is
critical in the fight against terror,

In a similar vein, James Turner Johnson (**Just War Theory: Responding
Morally to Global Terrorism’’) argues for a moral response to the terrorist
attacks of September 11, but with a justified military response to terrorists who
continue to pose a threat. The most appropriate and moral form of the force is
that which achieves its objective but causes the least damage; new
technologies are useful to this end. Loch K. Johnson, in **Strategic
Intelligence: The Weakest Link in the War Against World Terrorism,”
criticizes the failure of U.S. intelligence agencies in many important cases
including the September 11 attacks and suggests extensive reforms. David
Held’s **Bringing International Law to Bear on the Control of the New
Terrorism in the Global Age™ describes new international structures (e.g., the
European Convention on Human Rights) that can counteract terrorism, and he
criticizes George W. Bush for seeing the world as divided into those for and
against the United States. Peter C. Sederberg’s chapter “Global Terrorism:
Problems of Challenge and Response™ is of particular interest because it takes
a different approach than the other chapters. Sederberg compares the concepts
of war and terrorism and criticizes George W. Bush’s declaration of “‘war
against terrorism.”” He notes that terrorism is a different phenomenon because
there is no exact location, battle zone, or target. Terrorism is directed at broad
targets to make the group’s claims heard. The author classifies the potential
responses o the challenge of terrorism as: defense and destruction leading to
deterrence, investigation and intelligence leading to interdiction, reaction and
remediation leading to recovery, and compromise and conciliation leading to
cooperation. He also stresses the importance of effective decision-making
processes.

Although The New Global Terrorism: Characteristics, Causes, Controls
keeps the editor’s promise by assembling the major arguments and
authoritative statements on new global terrorism, there are some
disappointments. For example, there are insufficient compelling and empirical
descriptions of terrorism, and there is complete disagreement about the causes
and possible control mechanisms of the new global terrorism. In addition, it is
left to the reader to relate the many and diverse chapters to some basic themes
and also to understand these themes. Contrary to the editor’s promise, it is
difficult to come to any conclusions about future acts of terrorism after reading
the book alone.

Along with these disappointments, there are also unique contributions that
are worth mentioning. The New Global Terrorism: Characteristics, Causes,
Controls presents a very broad perspective on definitions of terrorism,
causation, and likely precautions to cope with it. Additionally, the book’s
global point of view is useful in thinking about permanent and universal
policies and solutions to address terrorism. Although the editor indicates that
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this book was designed for students, this collection would also be a useful
addition to university libraries and a valuable set of readings for scholars,
experts, and policymakers who are interested in the concept of terrorism, its
causes, and possible control mechanisms.

NOTES
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