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“There is no law that is not inscribed on bodies. Every law has a hold
on the body. . . . Every power, including che power of law, is written
first of all on the backs of its subjects.”

—Miichel de Certeau, The Practice of Everyday Life

“Make a good job of this.”

—William Kemmler, first person electrocuted in the Unired Stares, 1850

“Do they feel anything? Do they hure? Is there any pain? Very humane
compared to what they've done to our children. The torture they've
put our kids chrough. I think somerimes it's too easy. They ought to
feel something, If it’s firc burning all the way through their body or
whatever. There ought to be some little sense of pain to it.”

—Mother of a murder victim on being shown the planned death by lethal

injection of her child’s kilter

“People who wish to commit murder, they better not do ic in the state
of Florida because we may have a problem with our clectric chair.”
-—Robett Butterworth, Attomey General, State of Florida, remarking on a

malfunction that caused a fire duting an electrocution

“Though our brother is on the rack . . . our sense will never inform
us of what he suffers. . . . By the imagination we place ourselves in his
situation, we conceive ourselves enduring all che same torments, we
enter as it were into his body, and become in some measure the same
person with him.”

—Adam Smith, The Theory of the Moral Sentiments



CHAPTER 1
The Mere Extinguishment of Life?

Technological Efficiency, Botched Executions, and the
Legitimacy qf CapitaI Punishment in the United States

On September 28, 1900, the state of North Carolina hanged Art Kinsauls
for a murder committed in Sampson County. Born in thar county in
1865, Kinsauls had lived there his entire life, marrying a local gitl, Posun-
nie Gibsy Bass, in 1896. Even though Art weighed only 110 pounds, he
was said to be “tough as iron.™ He had the unfortunate habit of getting
into viclent arguments and carried on a long running feud with John C.
Herring, his neighbor. One night when Kinsauls was in Art Vann's Store
at Beaman’s Crossroad, an argument began and then a fighe broke out.
“Kinsauls reached into the meat box and got a sharp butcher knife and
stabbed young Herring to such an extent that he died during the night."*

Kinsauls was arrested a few days after Herring’s death and taken to
the county jail in Clinton. With the help of a group of his friends, he
soon escaped, and avoided capture for nine months. The sheriff and
a posse only recaptured him after a gunfight at his farm, which left
him seriously wounded. Brought to trial in October 1899, Kinsauls was
found guilty of murder and was sentenced to hang.

On the surface at least, there was nothing remarkable about North
Carolina’s plan for the Kinsauls execution. Hanging had been the pri-
mary method of execution in the United States since the founding of
the American colonies. It was an inexpensive, low-tech way of purting
people to death. Hangings could be handled at the local level, and did
not require elaborate execution protocols.?

Kinsauls refused to go quiecly. He cried to kill himself twice, first
with an overdose of sleeping pills and later by using a tin fid to cut his
throat, Both attempts failed, but each resulted in a postponement of his
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execution. In the meantime, North Carolina governor Daniel Russell
received many requests for a reprieve from influential Sampson County
citizens, each of which the governor refused.

On the day of the hanging, hundreds of people traveled from all
over the county to witness it. The gallows was erccted near the jail
where Kinsauls had originally been held. As in all its executions, Samp-
son County used a stepladder as its gallows, but in this instance it failed
to do its job. The drop height proved insufficient to break the con-
demned'’s neck. With Kinsauls suspended ac the end of the rope, the
attending physician quickly determined that he was still alive,

Compounding the problem was the fact that his neck had only par-
tially healed from his last suicide actempr. As a result, when Kinsauls
fell from the stepladder, the rope ripped open his neck wound and left
him bleeding profusely. The assembled crowd of ftiends and neighbors
nearly rioted. Undaunted by the failure of their first executign attempt
and the increasingly chaotic, bloody scene, officials cut him down,
forced him up the ladder again, and repeated the drop. This rime the
execution succeeded and Kinsauls died. His was the last pubj;. hanging
in Sampson Councy.*

Newspapers all over the country took note of the King,,js execu-
tion. Headlines in the Arlanta Constiturion, the New York 17, the
Washington Post, and the Republic (St. Louis, Missouri) arnoypced that
it had not gone as planned. For example, the Washingron Py oned ins
article “Murderer Hanged Twice.™ The stories, in wrn, used viyid Jan-
guage to convey the horror of Kinsauls's last minutes on earel, The pus
described 2 “Ghastly Gallows Scene,™ and the Virginian Piloy yjted ir 2
thoroughly “revolting execution.”

Almosrt a century later, in March 1997, American NEWspapecs car-
tied stories of another botched execution—the elecurocutioy of pedro
Medina, a thirty-nine-year-old Cuban immigrant convicteq , 1 .o
demned for stabbing a Florida high school teacher to death 7 4 . 1.
current was turned on, as one newspaper put it, flames "Ieaped from the
head” of the condemned. “It was horrible,” a witness was qug,, d as say-
ing, ‘2 solid flame covered his whole head, from one side 1o the other. I
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had the impression of somebody being burned alive.””® Another reporter
wrote, “The electrocution of Pedro Medina on Tuesday was the scuff of
nightmares and horror fiction novels and films. A foot-long blue and or-
ange flame shot from the mask covering his head for about 10 seconds,
filling the execution chamber with smoke and sickening witnesses wich
the odor of charred human flesh.”

Yer news reports also conveyed the “reassuring” reaction of Dr. Belle
Almojera, medical direcror at Florida State Prison, who said thar be-
fore the apparatus caught fire Medina already had “lurched up in his
seat and balled up his fists—the normal reaction to high volrage. . . .
‘I saw no evidence of pain or suffering by the inmate throughour the
entire process. In my professional opinion, he died a very quick, hu-
mane death,’”™ The Florida Supreme Court found that “Medina’s brain
was instantly and massively depolarized within milliseconds of the ini-
tial surge of electricity. He suffered no conscious pain.™ And others
defended his botched electrocution by noting that it “was much more
humane than what was done to the victim.™*

Despite these attempts to contain adverse public reaction, the Me-
dina execution, like the Kinsauls execution before it, made headlines be-
cause it suggested thar the quest for a painless, and allegedly humane,
technology of death was by no means complete. Both botched execu-
tions remind us of the ferocity of the state’s sovereign power over life
ftself. At the same time, these news stories also offered capital punish-
ment’s supporters a hinc of relief. Most stories treated Medina’s electrocu-
tion as a mere technological glitch rather than as an occasion to rethink
the practice of state killing itself. Florida’s Fort Lauderdale Sun-Sensine!
opined, for example, that the state “is justified in imposing the death
penalty. . . . But it has no justification for retaining a merthod . . . that
is so gruesome and violent and sometimes flawed.” Whar might have
been a challenge to the legitimacy of the killing state was quickly writren
off as Florida's failure 1o keep up with the technology of the times.

Botched executions, [ike those of Kinsauls and Medina, have been,
and remain, an important part of the story of capital punishment in
the United States. From the beginning, American execution practices
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have been designed to differenciace law’s violence from violence out-
side the law—to sharply set capital punishment apart from the crimes
the law condemns. This was especially true in the ™wentiech century,
when enormous efforts were made to put people to death quietly, in-
visibly, and bureaucratically.* The course of the last century is littered
with various technologies—hanging, firing squad, electrocution, the gas
chamber, lechal injection—used in 2 continuing effort to find an appar-
ently humane means by which the state could take [ife.* Executions, in
this system, are not supposed to make headlines.

Headlines today tell of a remarkable transformarion in America’s
death penalty. Over the course of the last decade, death sentences and
exccutions have both fallen dramatically.’ We now impose fewer death
sentences and execute fewer people than ar any time in a quarrer cen-
tury. These changes have been driven by concerns about the reliability
of the death penalty systemn in fairly adjudicacing guilt and jnpgeence,
and in differentiating those who deserve a death sentence frgm those
who do not. In addition, today the state’s dealing in death {5 [inked
to a concern for technological efficiency. We are inviced, fOllowing Dr.
Almojera, to imagine the body as a legible text, readable for whag it can
tell us abour the capacity of technology to move us from life g deach,
swiftly and painlessly'’—to ensure that execution is nothing m e than
“the mere extinguishment of life.”

But why should the state care about the suffering of thoge j; puts
to death? Painful death might be more just and more effective 4 5 de-
terrent than a death tha is quick, quiet, and tranquil. Becayg, justice
would seem to demand equivalence between pain inflicted in the crime
and the pain experienced as parr of the punishment, there is something
unsettling and paradoxical abour the state’s constant search for a painless
way of killing those who kill. As Arlene Blanchard, a survivor of Timo-
thy McVeigh's 1995 bombing of the Alfred P. Murrah Federy| gyild-
ing in Oklzhoma Ciry, in which 168 people were killed, explajp o afer
McVeigh's death sentence was handed down, “death by injectiop, i< o0
good’ for McVeigh.” She said he should be put in solitary cong, . one
for life or simply hanged from 2 tree. “I know it sounds uncivij;, d, but
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1 want him to experience just a little of the pain and torture that he
has put us through.™® Or, as William Baay, an emergency worker who
helped remove bodies from the Murrah building, put it, “I don’t think
conventional methods should be used. They should amputate his legs
with no anesthesia . . . and then set him over a bunch of bamboo shoots
and let them grow up into him uncil he’s dead.™

Even as capital punishment seeks to do justice and/or satisfy the pub-
lic desire for vengeance, the state has countervailing concerns. It must
distinguish execurion from the acs to which it is a supposedly just re-
sponse. The state must also find ways of killing in a manner that does
not allow the condemned to become an object of pity, or to appropriate
the status of the victim. Bur despite determined claims to the contrary,
capital death never simply means death. Rather, since its inception, it has
been inextricably tied to the instcruments used o carry it out. The legiti-
macy of state killing depends largely on execution method. Technology
mediates between the state and death by masking physical pain and al-
lowing citizens to imagine that execution is clean, efficient, and painless.

When executions go wrong, they signal a break in the rirualization
and routinization of state killing. Such mishaps can turn the organized,
state-controlled ritual into torture. Solemn spectacles of sovereign
power morph into horrible events and critical attention gets focused on
the evolving execution technologies—and, even more intently, on their
failures.

Gruesome Spectacles: Botched Fxecutions and Americas Death Penalty
examines the history of botched executions in the United States from
1890 to 2010, a period in which approximately 3 percent of all execu-
tions were botched.* Botched executions occur when there is a break-
down in, or deparaure from, the “protocol” for a particular method of
execution, The protocol can be established by the norms, expectations,
and advertised virtues of each method or by che government’s officially
adopted execution guidelines. Botched executions are “those involving
unanticipated problems or delays that caused, at least arguably, unnec-
essary agony for the prisoner or that reflect gross incompetence of the
executioner.”” Examples of such problems include, among other things,
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inmares catching fire while being electrocuted, being strangled during
hangings (instead of having their necks broken), and being adminis-
tered the wrong dosages of specific drugs for lethal injections,

Of approximately nine thousand capital sentences carried out in the
Unirted States from 1890 to 2010, we know of 276 that were borched—79
from 1900 to 1919, 70 from 1920 t0 1949, 23 from 1950 to 1979, and 104
from 1980 to 2010 (see Appendix A).* This book describes the problems
thar have plagued the technologies of state killing in an effore to under-
stand those numbers as well as how and why things go wrong during
executions. It tells the story of America’s death penalty through the eyes
of those whose executions have gone terribly wrong (see Appendix B).

The book focuses on 1890~2010, which was a crucial perjod in the
transformation of Americas capital punishment from its traditional to
its more modern form. It was, in addition, a critical petiod in what
death penaley historian Stuart Banner calls “the continual cengralization
and professionalization of punishment,” and in the developmcm of
new technologies of execution. In this context, one might expect that
botched executions would have undermined the deach penajry’s legiti-
macy. As Chris Greer argues,

Botched executions are of particular intetest for at least twg sbvious
reasons. First, they represent a direct challenge to the stage desired
presentation of capital punishment as quick, clean ang painless.
Secondly, by making the violence inherent in capital punishpy,,, clearly
visible, and raising questions abour che suffering of the Condemned,
they present abolitionists with an imporrant opportunity ¢ 1oe
support against the continued use of the death penaley.*

Yer despite Greer's reasonable expectation, throughout the - -
century botched executions played only a minor role in eff; 019
the death penalry in the United States. This book considerg why they
have not played a larger role in the efforts of abolitionists v 4 e
death penalry.

The twentieth-century search for ever more invisible,

“humane”
methods of state killing depended upon certain assumptiong about che
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legibility of pain in the journey from life to death. Bur the legal con-
struction of state killing, while it appears to reveal an assumed empathy
or identification between the state and those it kills, works primarily to
differentiate state killing from murder. In these efforts, we are collec-
tively invited to search for a way of taking life that signals our superior-
ity and thar marks che distinction berween state violence and violence
outside the law, berween a death we call capital punishment and a death
we call murder.

Doing Death Silently, Invisibly

The recent history of state killing in the United States reads like a
story of the triumph of progress applied to the technologies of death.
From hanging to electrocution, from electrocution to lethal gas, from
electricity and gas to lethal injection, the law has moved, though not
uniformly, from one technology to another.*® With the invention of
new technologies for killing or, more precisely, with each new applica-
tion of technology to killing, the law has proclaimed its own previous
methods barbaric, or simply archaic, and has tried to put an end to the
spectacle of botched execurions. Thus, as one judge said about elec-
trocution, “Execution by electrocution is a spectacle whose time has
passed—like the guillotine or public stoning or burning at the stake. . . .
Floridd’s electric chair, by its own track record, has proven to be a dino-
saur more befitting the laboratory of Baron Frankenstein than the death
chamber of Florida State Prison.”” Responding to the advent of lethal
injection, another judge characterized the continuing use of hanging as
“an ugly vestige of earlier, less civilized times when science had not yet
developed medically-appropriate metheds of bringing human life to an
end.”® Nothing burt the best will do in the business of state killing.

This search for a technological fix contrasts markedly with the ex-
ecution practices of another era. As historian and social theorist Michel
Foucault notes, in the past executions were “[m]ore than an act of jus-
tice™; they were 2 “manifestation of force.”*® They were always cenrrally
about display, in parricular the display of the majestic, awesome power
of sovereignty to decide who suffers and who goes free, who lives and
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who dies. Public executions functioned as public theater but also as a
school for citizenship.® Selecring the right method to kill was a macter
of sovereign prerogative. Execution methods were chosen for their abil-
ity to convey the ferocity of the sovereign’s vengeance.

In the past, state killing produced a sadistic relation berween the
executioner, the victim, and the spectators, The pleasure of viewing, as
well as the instruction in one’s relation ro sovereign power, was to be
found in witnessing pain inflicted. The excesses of execution and the en-
thusiastic response of attending audiences blended the performance of
torture with pleasure, creating an unembarrassed celebration of death as
one person’s sovereign will materialized on the body of the condemned.
The display of violence—of the sovereignry that was constituted in kill-
ing—was designed to create fearful, if not obedient, subjects. Gruesome
spectacles simply accentuated the fearsome lesson.

The act of putting someone to death contained a dramaric, awe-in-
spiring pedagogy of power. “The public execution,” Foucault explained,

has a juridico-political function. It is a ceremonial by which 3 momen-
tarily injured sovereignty is reconstituted. It restores sovereignty by
manifesting it at its most spectacular. The public execution, however
hasty and everyday, belongs to a whole series of great rituals ip which
power is eclipsed and restored (coronation, entry of the king jni 2 con-
quered city, the submission of rebellious subjects). . . . There musc be
an emphatic affirmation of power and its intrinsic superiority And this
superiority is not simply that of right, but that of the physic,) strength
of the sovereign bearing down upon the body of his advcrsary and mas-

tering it

Capital punishment was precisely about the right of the gr,c 10 kill
as it pleased, and sovercignty was known in and chrough ¢}, very act
of taking life. Executions were designed to make the stare’s dealings in
death majestically visible to all. Live, but live by the grace of .. ¢ ver-
eign; live, but remember that your life belongs 1o the state. Ty ere
the messages of executions in an earlier era.

Withour a public audience state killing would have beep, meaning-
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less. As Foucault put it, “Not only must the people know, they must see
with their own eyes. Because they must be made afraid, but also because
they must be witnesses, the guarantors of the punishment, and because
they must to a certain extent take part in it."?* According to this under-
standing of punishment, the people were, at one and the same time,
fearful subjects, authorizing witnesses, and lustful parricipants.

Today, execution, with some notable exceptions, has been trans-
formed from dramatic specracle to cool, bureaucratic operation, and the
role of the publicis now strictly limited and stricdy controlled. Modern
executions are carried out behind prison walls in what amounts to semi-
private, sacrificial ceremonies in which only a few selecred witnesses are
gathered in a carefully controlled environment to see and, in their see-
ing, to sanctify the state’s taking of the life of one of its citizens.”

Capital punishment has become, at best, a hidden reality. It is
known, if it is known at all, by indirection. Hugo Bedau, a distinguished
philosopher and ardent abolitionist, noted that “The relative privacy of
executions nowadays (even photographs of the condemned man dying
are almost invariably strictly prohibited) means that the average Ameri-
can literally does not know what is being done when the government,
in his name and presumably on his behalf, executes a criminal,” What
was public is now private. Whar was high drama has been reduced to a
marter of technique.

Whereas the rechnologies of killing deployed by the srate were once
valued precisely because of their gruesome effects on the body of the
condemned, today we seek a technology thar leaves no trace. While in
the past technologies were valued as ways of making sovereign power
awe-inspiring and terrifying, today the process of state killing is medi-
calized; ic is less about sovereignty than science. Executions

were progressively stripped of their ritualistic and religious aspects. . . .
[As Americans developed a keen dread of physical pain, medical pro-
fessionals teamed up with . . . engineers to devise a purportedly “pain-
less” method of administering the death penalty. . . . The condemned

man. . . . had now become simply the object of medico-bureaucratic
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technique—his body read closely for signs of pain. . . . The ovetrid-
ing aim of the state functionaries charged with conducting executions
nowadays is to “get the man dead” as quickly, uneventfully, imperson-
ally, and painlessly as Nature and Science permit.¥

Since the earliest recorded execution in America in 1608, the state has
put approximately 17,000 men and women to death. “We've sawed
people in half, beheaded them, bucned them, drowned them, crushed
them with rocks, tied them to anthills, buried them alive, and [executed
them] in almost every way except perhaps boiling them in oil,"” Today,
however, five methods of execution are legally available: firing squad,
hanging, lethal gas, electrocurion, and lethal injection. Lethal injection
is an authorized method of execution in thircy-two states, The firing
squad is legal only in Oklahoma (but only if lethal injection and elec-
trocution are declared unconstiturional), while New Hafnpshire and
Washington allow death by hanging in addition to lethal injection. Four
states (Arizona, California, Missouri, and Wyoming) allow the yse of
lethal gas and nine more permit electrocution.”

This array of methods stands in stark contrast to the end of the nine-
teenth century when hanging was Americas primary methog of execu-
tion. In 1888, when New York became the first state 10 subsgji e death
by electrocution for hanging, it did so because an expert ¢ommission
found it 1o be “the most humane and practical method know,, 1o mod-
ern science of carrying into effect the sentence of death.™ g, . thar
eventually followed New Yorl's lead “viewed (electrocution) 5 less pain-
ful than hanging and less horrific than having the condemp 4 swing
from the gallows.™ In time, states that rejected hanging in £, of he
gas chamber viewed the larter as “more decent” than elcctroc“ti on since
it seemed less violent and did not mutilate the body.# The Original leg-
islation authorizing the usc of gas stipulated that the condem, g ¢ 1o
be put to death “without warning and while asleep in his ce)) »,,

Similar concerns about decency have been echoed in th, /oSt re-
cent development among the technologies of state killing, Upholding
the constitutionality of lethal injection, a federal district Olge recently
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noted that “There is general agreement that lethal injection is at pres-
ent the most humane type of execution available and is far preferable to
the sometimes barbaric means employed in the past.”# This is hardly
the language of the survivors and families of the victims of the Okla-
homa City bombing or the awe-inspiring sovereignty about which Fou-
caule wrore. It begs the question, What exactly is at stake when the state
imagines iself executing decently, painlessly, humanely, and flawlessly?

On the Invisible Body of the Condemned

Cases challenging the constiturionality of particular methods of ex-
ecution are regularly, though not frequently, brought before courts in
the United States.# In the first two cases to reach the United States
Supreme Coutrt, it first upheld the use of firing squads* and then elec-
trocution as methods by which the state could take life.* In the latter
case, the Court proclaimed that no method of execution could be used
that would “involve torture or a lingering death.™7 It wenr on o say
that the state could kill so long as it used methods that did not impose
“something more than the mere extinguishment of life.”#

In a single remarkable sentence, the Court casually purports to
limit sovercign prerogative. The juxtaposition of the word “mere” with
the phrase “extinguishment of life"—an awkward circumlocution for
death—seemingly acquiesces in the view that this "mere” death at the
hands of the state gives no grounds for complaint. With this declara-
tion, the Court leaves no room for mishaps that very often make execu-
tion something more than merely excinguishing life. It condemns ex-
cess, “something more,” as if state-imposed death itself was not already
an excess that marks the limics of the state’s sovereigney over life.#

The state can spare life, or excinguish it, bur it cannot require ies vic-
tims to “linget” between life and death. Law stands ready to police the
work of sovereigney, but it still grants sovereignty its due, The sovereign
domain extends to deciding who shall die and how they die; law is left
to regulate only the technologies through which the state takes life.

Sometimes, however, even this jurisdiction has seemed more than
the law could, or would, handle. Indeed, more often than nort, the law
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has restrained itself from intervening in the face of allegations about the
cxcesses of the state’s dealing in death or about executions gone wrong,
Perhaps the most famous instance of such inaction occurred in Francis
v Resweber® a case in which the Supreme Court allowed the stace of
Louisiana to electrocute a convicted murderer 2 second time after the
first attemprt was botched.

As the Court recounted the relevant facts, “Francis was prepased for
execution and on May 3, 1946 . . . was placed in the official electric chair
of the State of Louisiana. . . . The executioner threw the swirch bur, pre-
sumably because of some mechanical difficulty, death did ot result.™
Sometime later Francis sought to prevent a “second”™ executjgn by con-
zending thar it would constituce cruel and unusual punishmene » Justice
Reed, writing for a majority, responded to these claims in w}z; initially
appears 1o be 2 rather unusual way. For him, che cruelty of [ quisiana’s
plan had litde to do with Francis,” and any pain he might haye suffered
during the first execution or his painful anticipations of the gocond The
Constitution, as Reed understood it, clearly permits “the Decessary suf-
fering involved in any method employed to extinguish life humanely. ey
In Reed’s formulation, then, some suffering, suffering deelhed “eces-
sary,” is fully compatible with humane killing. Something mq . han the
mere extinction of life is permissible so long as that excess in} . ec in che
“method” and so long as it is impossible for the state to kill v p o0

If Francis were to undergo a second, more lethal dose of electricity;
it would be because the law, not the judges, allowed it. Atcor ding to
thar law, the fact of the first, unsuccessful execution woulg nor “add

element of cruel ent execution.”” The _
an l. to tytc.)asubseqlf € execut _c°'lsntunona.l
question, as Reed saw it, turned instead on the behavior of those in
charge of Francis’s “first” execution, those authorized to unleg .

| ) . o _ish stace vi-
olence. Their acts and intentions were decisive In dcterrnlnin

i o g whether
a second attempt at execution would be unconstitutionally Cryel

From the facts as he understood them, Reed found th, ,

. . se officials
to have carried out their duries in a “careful and humane Map s with
“no suggestion of malevolence™® and no “purpose to inflict

necessary
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pain.”s” The fact thar the execution was botched had no independent
constitutional significance.

Justice Reed described diligent, indeed even compassionate, execu-
tioners frustrated by what he labeled an “unforeseeable accident . . . for
which no man is to blame,” and concluded that the state itself would
be unfairly punished were it deprived of 2 second chance 1o electro-
cute Francis.® Indeed, when Reed does consider the effect the first ar-
tempt had on Francis, he suggests, again relying on the image of the first
electrocution as an accident, that Francis could only have suffered “the
identical amount of mental anguish and physical pain {as in) any other
occurrence, such as. . . a fire in the cell block.”* While Reed described
Francis as an “accident victim,” the issue from Francis's perspective was
the future as much as the past. What was constitutionally significant
was the connection between the violence inflicted on him during the
first execution attempt and the violence the state, with the Supreme
Courr’s blessing, proposed to inflict on him in a second elecerocution.

The Court’s interest in che pain Francis had already experienced and
would again experience was so remote, as was the singular and individual
deach it was condoning, that only late in the dissenting opinion of Jus-
tice Burton was any reference made to the effect of the first execution
attempr on Francis. There we are told that his “lips puffed out and he
groaned and jumped so that the chair came off the floor.”® Nonethe-
less, even here the significance of Francis's pain and impending death is
deferred. References to that pain, taken from affidavits by witnesses to
the first electrocution, were included solely to point our a “conflict in
testimony, " which made it impossible, in Burton's view, to determine
whether any electricity had actually reached Francis during the abortive
execttion attempt. The conflict to which Burton refers arose when those
in charge of the electrical equipment testified that “no electrical current
reached . . . (Francis) and that his flesh did not show electrical burns.”s*

Burton did worry about the number of botched executions the ma-
jority might tolerate before declaring subsequenc attempts to be cruel
and unusual. Yer while he labeled the state’s desire to carry out another
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attempr “death by installments,”® most of his opinion was devoted 1o
careful scrutiny of Louisiana’s death penalty statute. Death icself was
not the object of attention. Instead Burton affirmed the possibility of
law’s mastery over death, as well as law’s fidelity to its own rules for rak-
ing life. A proper execution is one whose occasions and procedures are
prescribed by law, just as a proper judgment is one governed by the law
and the law alone.

Since the statute made no provision for “a second, third or multiple
application of (electric) current,” a second execution attempt should
not be permitted. Though he differed as to the correct outcome, Bur-
ton joined Reed in severing the connection berween their own acts of
judgment and the fate of Willie Francis. The Court acted as jf che seate’s
behavior was constitutionally significant, while it ignored the experience
and prospective death of the state’s intended victim.

The way Burton and Reed proceeded in Francis seems, in the end,
all too familiar and yet, from the perspective of the reactions o the Kin-
sauls and Medina execurions, somewhar strange. In Francis, death and
the fact of an execution gone wrong is the heart of the matter, Byt it has
only a shadowy presence, barely acknowledged. Where it is, 45 jr were,
inadvertently glimpsed, Francis’s return dace with electrocugjon is pre-
sented as the implemenration of some abstract, impersonal ger of writ-
ten rules; the judge’s own hand is stayed. In Burton’s and Reed’s opin-
ions, both death and the event of the state’s failure 1o get it right become
strangely absent subjects. This book seeks o reverse the perspeceives of
Burton and Reed by bringing the experiences of those whose eyecytions
have been botched into the history of America’s death penaly,_ py rell-
ing the stories of the people whose deaths involved semething much
more than the “mere extinguishment of life.”

The “Body in Pain”

Today death remains the absent subject when courts cong . chal.
lenges to the state’s technologies of death. However, since 0 praneis
case, where the question of pain was almost complerely didcd, courts
faced with these challenges now focus, almost obsessively, an that ques-
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tion.* Sometimes they treat the body as a legible text. Evidence that
the state’s method of taking life imposes something more than the mere
extincrion of life can be read on the body of the condemned, they
assume. At other times, however, courts seek to read pain indirectly,
hardly mencioning the body at all. That said, the law’s increasing ob-
session with pain is much more about the way it appears to these who
serve as witnesses, real or imagined, to executions. The experience of
execution by its witnesses—their “suffering”—fuels the search for pain-
less death,

Three late-twentieth-century examples serve to highlight this con-
tinuity and difference. All of these cases try to identify the line be-
tween an acceptable use of a technology of execution and a botched
execution. The first, Campbell v. Wood,* decided in 1994, dealt with
the constitutionality of hanging; the second, Fierro v. Gomez,% decided
later that same year, dealt with execution by lethal gas; the third, a 1999
decision of the Florida State Supreme Court, Provenzano v. Moore,5
concerned the consritutionality of electrocution. The first upheld the
use of hanging; the second prohibited California from using gas to
kill; the third found that death in the electric chair did not violate the
Constitution.

Campbell v. Wood

In 1976, Charles Campbell was sentenced vo forty years in prison
for assaulting and sodomizing Renae Wicklund in her home two years
earlier. After five years of “good conduct,” he was transferred to a work
release facility in Evererr, Washington. A few months later, Renae Wick-
lund, her cight-year-old daughter, Shannah, and her neighbor Bar-
bara Hendrickson were found brutally murdered in Wicklund’s home.
All three were strangled, slashed at the throat, and had bled to death.
Campbell was convicted on three counts of aggravared first-degree mur-
der on November 26, 1982, and sentenced to deach.®

From March 1985, when the Snohomish County Superior Court
first issued a death warrang, to the Ninth Circuit’s remand for an evi-
dentiary hearing concerning the constitutionality of hanging on May 1,
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1993, Campbel! filed a total of four appeals, three habeas corpus peri-
tions, and six other various motions.™ Along the way, hanging was put
on trial.

In one of Campbell’s appeals Judge John C. Coughenour, of the fed-
eral district coure in Seatcle, conducted a three-day evidentiary hearing
in order to determine whether execution by hanging constiruted cruel
and unusual punishment in violation of the Eighth Amendment. While
the state attempted to prove the mathematical precision and painless-
ness of hanging and its comparibility with the ideals of the modern
liberal state, Campbell’s lawyers fought against this abstracted scientific
construction and “demestication” of the noose. They argued that “what
the law essenrially is cannot be dissociated from the hood placed over
Campbell's head, the shackles fastened zround his ankles, the oversized
eychook securing the rope that ends in a noose encircling his neck.””
They tried to expose hanging as a barbaric anachronism, Campbell’s
case rested, in effect, a2lmost entirely on the history of botched execu-
tions.

At firse, Campbell’s atcorneys’ task mighe not seem difficulr ar all.
Throughour the course of the twentieth century, jurisdicrion after ju-
risdiction in the United Srates and around the world had rejected
hanging precisely because it was deemed excessively and irreconcilably
“barbaric.” By 1973, only seven states still permitted it. However, from
the ourser, Campbell’s challenge faced two formidable obsracles. Firse,
although hanging was used in each of the seventy-three eyecutions
carried out in Washington's history, the state admitted thar i¢ had no
records, of any kind, of judicial hangings occurring prior ¢4 January
1993.7 Moreover, the district court held that any evidence Campbell
offered concerning past hangings was irrelevant unless it mey cerrain,
practically unobrtainable criceria, An impressive compilation of evidence
documenting 170 botched judicial hangings performed in the United
States between 1622 and 1993 was excluded because Campbelp’s Jawyers
(understandably) could not specify (1) the executed person’ weight, (2)
the exact height thar person dropped, and (3} the width of ¢he rope.?
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In short, the court deemed every execution conducted before Wash-
ingron’s adoption of its present protocol irrelevant. During the eviden-
tiary hearing, Walla Walla State Penitentary’s superintendent acknowl-
edged that the Field Instruction Manual prepared by the Department
of Corrections in 1992, outlining the state’s “new” hanging procedures,
had been copied verbatim from a 1959 manual of army regulations ti-
tled Procedure for Military Execution. When Campbell’s leading attor-
ney asked superintendent Tana Wood why the state specificaily chose
to adopr the army’s protocols, she responded, with a shocking lack of
pretense, “Because it came from the military."7

In fact, as Campbell’s lawyers pointed out, the military manual
based its procedure on a mathematical table correlating the weight of
the condemned and the length of the rope, measurements produced
by a British investigative committee in 1886 {see Table 1. British Home
Secretary Richard Asshelton Cross had appointed the committee and
charged it with inquiring into “the existing practices as o carrying out
of sentences of death, and the causes which in several recent cases have
led either to failure or to unseemly occurrences.” The table was gener-
ated out of the committee’s research using 2 dynamometer and hun-
dreds of sacks filled with varying amounts of sand.

The 1993 evidentiary hearings revolved around the state’s contention
that the table “may be fully depended upon to produce instantaneous

TABLE 1, Scale of Drops

Enecrgy Energy
Weighe developed Weight developed
(Ibs.) Drop (fe.-1bs.) (Ibs.) Drop {f.-1bs.)
98 u's" 1,119 196 &'s" 1,258
2 10'e” L,120 210 &'o" 1,260
126 9'¢" 1,197 224 57" n251
140 o'o” 1,260 238 53" 1,250
154 82" 1,258 252 5’0" 1,260
168 7’6" 1,200 266 48" 1,241
182 6" 1,259 280 46" 1,260

Source: Report of the Committes to Inquire into the Execution of Capital Sentences (1886).
Kaufman-Osborn, From Nevse to Needle, 88.
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loss of consciousness and the speedy death of even the most robust.”?
As Kaufman-QOsborn observes, “In a nutshell, whereas the state’s atcor-
neys must render persuasive the table’s implicit claim to eliminate the
possibility of error and so guarantee a deach that entails no detectable
suffering, Campbell’s attorneys must seck 1o trouble these claims by un-
dermining the rable’s pretense to practical certitude and so rendering
the body a site of possible pain.””® In the words of a prison spokesper-
son, Campbell’s imminent execution would be, like “any given hang-
ing,"” nothing more than a simple “math problem."” And yer, despite
such official confidence, history emphatically demonstrates that hang-
ing human bodies “withour risk of failure or miscarriage of any sort” has
always been, and continues to be, an unrealizable dream.”

This was the context of Campbell’s appeal to the Ninch Cir-
cuit Court of Appeals and his claim that hanging violated the Eighth
Amendment ban on cruel and unusual punishment. According to
Judge Beezer, writing for the Campéell majority, the court had ro decide
“whether hanging comports with contemporary standards of decency.””
He noted that while few states used hanging, no court in the United
States had ever found execution by hanging to violate the Constitution.
As Beczer argued, the question of whether hanging was acceprable de-
pended on “the acrual pain that may or may not attend the pracrice.™

Determining the constitutionality of this method of execution re-
quired the court to read the body of the condemned for whag it reveals
of its suffering as it moves from the world of the living to the world of
the dead. Beezer took note of the fact thar the district court had heard
extensive expert and eyewitness testimony concerning the pain associ-
ated with hanging." He wrote confidently about the court’s ability to
know the pain of the condemned even as he noted chat pain itself would
not render hanging invalid. A methad of execution, he claimed, relying
on n re Kemmier, an 1890 case in which the Supreme Cour upheld
electrocution, and Francis, is unconstitutional if it “involves the unnec-
essary and wanton infliction of pain.™

With this as the standard, Beezer offered an extended djscussion
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of the methods used in hanging, contrasting in particular the so-called

“long-drop” with the “short-drop” method.® Several factors, he found,

contribute to making death by hanging “comparatively painless™; for
example, the length of the drop, the selection and treatment of the rope,

the positioning of the knot. The state of Washington's use of the long-

drop method, he said, is designed “to ensure that forces to the neck
structures are optimized to cause rapid unconsciousness and death,"
The result of that mechod, Beezer argued, was that “unconsciousness
and death . . . occur extremely rapidly, that unconsciousness was likely
to be immediate or within a matter of seconds, and that death would
follow rapidly thereafier,”* He ended his opinion by reiterating that
“Campbell is not entitled to a painless execution, but only one free of
purposeful cruelegy.™®

Here Beezer seems to return us, at least partially, co the world of
Francis in which auention moves from the executed to the executioner,
from the body in pain to the intentions of state officials. But thereis a
crucial difference: unlike in Francis, where the subject of pain is almost
completely avoided, in Campbell determining che pain associated with
one or another technology of death is a necessary, though not sufficient,
fitst step. If such a determination suggests that the condemned is sub-
ject to pain, the court must then, but only then, inquire into the pur-
poses of the state in imposing death through chat method. Evidence of
pain attendant to a routine or a botched execurtion is significant as a sign
of basbarism on the part of those who take life. Pain is thus the danger-
ous supplement of death, signaling as it does excess or sadistic pleasure
associated with the willful raking of human life.

Judge Reinhardt dissented from Beezer’s view in Campbell because
it scemed to equate the Eighth Amendment’s "evolving standard of de-
cency” jurisprudence solely with an inquiry into pain and its purposes.
In Reinhardt’s view the development of “new and less brutal methods
of execution, such as lethal injection . . . as well as the risks of pain and
murtilacion inherent in hanging” make the latter constitutionally defec-
tive.* The fact that by the time of Campbell all but a few state legisla-
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tures had abolished hanging provided, for Reinhardr, a crucial indicacor
of its incompatibilicy with contemporary standards of decency. More-
over, if the reduction of needless pain were to be taken as the exclusive
measure of a technique’s constitutionality, “barbaric and savage” forms
of punishment, such as the guillotine, would not be constitutionally
impermissible.

In the end, even if the Constitution were to mandate only an objec-
tive inquiry into pain and its purposes, and even if every hanging were
carried out in a Rawless manner, judicial hanging would still, in Rein-
hardd’s view, be unacceptable because it is “a crude, rough, and wanton
procedure, the purpose of which is 1o tear aparrt the spine. It is need-
lessly violent and intrusive, deliberately degrading and dehumanizing. 1t
causes grievous fear beyond that of death itself and the attendant conse-
quences are often humiliating and disgusting.”® Reinhardt focused too
on the prospect of a botched execution as he contemplated a “high risk
of pain far more than is necessary to kill a condemned inmate. If the
drop is too short, the prisoner will strangle to death, a slow and painful
process . . . [if the drop] is too long the prisoner may be decapitated.™®

A punishment can be cruel, Reinhardt contended, even if it is not
painful. Cruelty can arise “from the relatively painless infliction of deg-
radatton, savagery, and bruralicy. . . . Indignities can be inflicted even
after a person has died.”* The Constitution obligares the state, when it
chooses to kill, to “eliminate the degrading, brutal, and violenr aspects
of an execution, and substitute a scientifically developed and approved
method of terminating life through appropriate medical pracedures in
a neutral, medical environment.™* Where science makes avaijlable tech-
nologies for ending life that serve the same goals, but with markedly
lower risk of imposing pain, the Constitution reguires that the state fol-
low science. On Reinhardc’s reading, the state is not master of rechnol-
ogy; it is instead subservient to it. Whereas Beezer imposed few limits
on the sovereign’s choice of methods of execution, Reinhardt would
eliminate much, if not all, of the sovereign’s discretion.

While Beezer and Reinhardt differ on the sufficiency of pain and
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the significance of the risk of a botched execution as a standard in de-
termining the constitutionality of 2 method of execution, both assume
that they can know the pain of another and that they can represenc it
faithfully in their opinions. As Reinhardt pur it, “There is absolutely
no question that every hanging involves a risk thar che prisoner will not
die immediately, but will instead struggle or asphyxiate to death. This
process, which may take several minutes, is extremely painful. Not only
does the prisoner experience the pain felt by any strangulation victim,
but he does so while dangling at the end of a rope.”Although nei-
ther Beezer nor Reinharde may know, or be able to accurately represent,
death, they write with no hesitancy about their ability to know the pain
that precedes it."

Fierro v Gomez

The apparent displacement of death, as well as this same confidence
in the court’s abilicy to read and represent pain, reappear in Fierro.
Judge Patel notes, early in her opinion, thar while lethal gas had been
California’s execution technology of choice since 1937, in the mid-198os
Warden Vasquez of San Quentin revised the state’s execution protocol.
This staternent takes on significance later in her decision when it is
linked to the kind of rechnological imperative hinted at in Reinhardr’s
opinion in Campbell. As Pacel pur it, neither the warden nor his seaff
“consulred scientific experts or medical personnel in formulating the ex-
ecution protocol nor did they examine records from previous California
executions.” The result is characterized as an “unscientific, slapdash”
execution protocol.%*

When sovereignty today exercises its power over life and death, it is
no longer free to kill in a gruesome way in order to instill awe and fear
in the citizenry. The availability of lethal injection, which Patel chas-
acterized as “more humane than lethal gas as a method of execution,”
renders the latter “antiquated” and suddenly incomparible with the
Constitution.?” Taking Campbell as governing authority, Patel charac-

terized it as making “clear” that the “key question to be answered in a
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challenge to the method of execurion is how much pain the inmate suf-
fers."* Campbell, she argued, “dicrates that a courrt look first to objective
evidence of pain.”??After providing an elaborate description of the gas
chamber and the procedures used during an execution by lethal gas,
Patel reviewed contradictory expert testimony concetning the effects of
lethal gas and the precise ways it brings about death.

According to her summary, the basic disagreement berween plainciff
and defense experts is “whether unconsciousness occurs within at most
thirry seconds of inhalation, as defendants maintain, or whether, as
plaintiffs contend, unconsciousness accurs much later, after che inmate
has endured the painful effects of cyanide gas for several minutes,”'>
To resolve this conflict, she reviewed extant scientific literature and de-
termined that while “plaintiffs’ theory of death through cellular suffo-

L

cation has traditionally been the accepted viewpoint,™ the scientific
community was neither uniform nor clear in its conclusions,

Next Patel reviewed two types of eyewitness accounts of execution
by lethal gas. The first type, contemporaneous observations and records
of physicians who attended every execution by lechal gas, reads like
an obsessive archive of death. In those records physicians note when,
during the course of an execution, each of the following events occur:
“Sodium Cyanide Enters’; ‘Gas Strikes Prisoner’s Face’; ‘Prisoner Ap-
parently Unconscious’; and ‘Prisoner Certainly Unconscious’ and ‘Last
Bodily Movement.””"* Second, she also considered the observations of
lay witnesses.

Patel prefaced her discussion of all this evidence by noting that “nei-
ther consciousness nor pain is easy to gauge. Actions that appear voli-
tional or appear to be a reacrion to pain may in fact be unconscious and
non-volitional.™ Yer these cautions did not inhibit her interpreration
of the observational testimony. Pain, while difficult to measure, could
be read on the surface of the bady, by untrained people as well as by
medical personnel. Their observations provided the basis for constitu-
tional judgment.

In California’s two most recent executions, physicians observed that
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“certain unconsciousness” did not eccur until chree minutes after the
gas hit the face of the condemned. Records of California’s earlier execu-
tions contain simifar results. Taken together, the expert testimony, the
scientific literature, the physicians’ records, and eyewitness statements
“compel” and “unmistakably” point,'®* according to the judge, to the
conclusion that during a period of consciousness following the dispens-
ing of lethal gas, “inmates suffer intense, visceral pain, primarily as a
result of lack of oxygen to the cells.”™ This shows that, in contrase to
its advertised virtues, execution by lethal gas is frequently botched. The
result, Patel asserted, moving from calm balancing of evidence to vivid
imagery, is “akin to the experience of a major hearr attack, or to being
held under water.”** Resorting here to analogy, Patel conjures imagined
horrors somewhat closer to the average citizen’s experience than the par-
ticular horrors of death in the gas chamber.

Parel, like Beezer and Reinhardr in Campbell, foregrounds the
question of what the journey from life to deach might be like under a
certain execution technique. She too focuses on the risk of executions
gone wrong and the presence of pain as she carefully constructs a nar-
rative from different strands of evidence. Her opinion textualizes pain,
at times by focusing on the body of the condemned and at other times
by reading through it to understand consciousness and its limits. She
ingists thar the state kill as flawlessly, as softly, as gently, as painlessly as
the innovations of men and women allow.™

Provenzano v. Moore

The majority in Provenzano, which began by raking the fact of
botched executions seriously, focused on problems in the execution of
another Florida inmate, Allen Lee Davis, though it claimed that his ex-
ecution was not botched. “Allen Lee Davis,” the court claimed, “did not
suffer any conscious pain while being electrocuted in Florida's eleceric
chair. Rather he suffered instantaneous and painless death once the cur-
rent was applied to him.”™® The Provenzane majority cautioned against
misreading the body, saying, “The nose bleed incurred by Allen Lee
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Davis began before the electric current was applied to him, and was not
caused whatsoever by the application of electrical current to Davis.”** It
noted thac “the record in this case reveals abundant evidence that execu-
tion by electrocution renders an inmate instantaneously unconscious,
thereby making it impossible to feel pain.”"° Because it is painless, the
court concluded, death by electrocution is not cruel, and because it is
not cruel, it is not unconstitutional.

In his dissent Justice Shaw agreed, at least in part, about che central-
ity of pain, thaugh he reached strikingly different conclusions about
its presence when electrocution is used. Like Reinharde in Campbell,
he insisted that the courts should not focus exclusively on pain as the
sole indicator of cruelty. Taking botched executions as his template, he
insisted the court should attend to the question of what he labeled “vio-
lence, mutilation, and disgrace.™"

Choosing the guillotine as his example, Shaw expressed a breezy
confidence in his ability to read pain when he noted, “while beheading
results in a quick, relatively painless death, it entails frank violence (i.e.
gross laceration and blood-lerting} and mutilation (i.e. decapi:ation),
and disgrace . . . and thus is facially cruel.”™ Pain as well as violence,
mutilation, and disgrace, he claimed, accompany electrocution. “Not
only was every execution in Florida accompanied by the inevitable con-
vulsing and burning that characterizes electrocution, but further, three
executions were marred by extraordinary violence and murilation. In
wo. .., smoke and flames spurted from the headpiece and bytned the
heads and faces of the inmates. In the third exccution, the inmate bled
from the nostrils and was ac least partially asphyxiated by the restraining
devices; and he too was burned."™

Shaw's opinion goes on for pages providing elaborate, dergjled, and
graphic descriptions of those three executions, paying particular at-
tention to the third, the Davis execution. But in a teuly extraordinary
gesture, he appended to his opinion “post-execution color photos of
Davis before he was removed from the electric chair. These photos . . .
provide a vivid picture of a violent scene . . . {and] show a ghastly post-
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execution scene."™ While he provided a description of what those pho-
tographs show (“a stream of blood pours from his nostrils, flows over
the wide-leather mouth-strap, runs down his neck and chest, and forms
a bright red pool . . . on his white shirt™"), the photographic evidence
was meant to speak for itself and, in so doing, to capture the brutal real-
ity of an execution gone awry.

Appending such images to a judicial opinion transgresses conven-
tion in such a way as to ensure thar they will be the subject of consid-
erable attention and commentary. Photographs shock and appeal to a
different register of understanding. They make pain and the violence
associated with state killing into a matter of sight. Because they are so
“vivid,” Shaw assumed thar they would convey reality in a way language
never could. Thus the presence of the photos is not only an almost un-
precedented judicial effort to make state killing visible, it also provides a
stark reminder of the limits of language when it ventures to speak about
physical violence and physical pain.

Pain, literary theorist Elaine Scarry observes,

has no voice. . . . When one hears abour another’s physical pain, the
events happening within che interior of that person’s body may seemn to
have the remote character of some deep subterranean fact, belonging to
an invisible geography thar, however portentous, has no reality because

it has not yet manifested itself on the visible surface of the earch."®

According to Scarry, “Whatever pain achieves, it achieves in part
through its unsharability, and it ensures this unsharability through its
resistance to language.™"”

“A grea deal is at stake,” Scarry herself suggests, “in the artempre 1o
invent linguistic structures that will reach and accommodate this area
of experience normally so inaccessible to language.”® Judicial opinions
on methods of execution surely confirm this view. Yet Scarry reminds
us that the courts’ capacity to understand and to convey to their readers
the pain of the person being execured is quire limited.

Scarry invites us to consider Francis, Campbell, Fierro, and Provenz-
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ane for what they rell us abour che use of language to comprehend and
represent violence and pain. She invites us to consider how we can un-
derstand whar happens to the condemned when executions are botched.
However, she suggests thar in law, as elsewhere, the language available to
capture that understanding is quite limited. “As physical pain is mono-
lichically consistent in irs assault on language,” Scarry writes, “so the
verbal strategies for overcoming the assault are very small in number
and reappear consistently as one looks at the words of the parient, phy-
sician, Amnesty workeg, lawyer, artist.”

Those verbat strategies “revolve (first) around the verbal sign of the
weapon.”* We know pain, in the first insrance, through its instrumen-
talities, for example hanging or lethal gas. Second, we know ic through
its effects. Here violence and pain are tepresented in the “wound,” that
is, “the bodily damage thar is pictured as accompanying pain.”* But
as Scarry suggests, these representations cannot provide cerrain or reli-
able grounding for a jurisprudence that seeks 1o govern the technolo-
gies through which the state puts people to death. Yer it is precisely
those representations that play a central role in the way we understand
botched executions.

If Scarry is right, then when judges, journalists, and scholars con-
front the fact of botched executions, they face epistemological and in-
terpretive as well as legal and political problems. By deferring the ques-
tion of death and foregrounding the question of pain, they are required
10 take seriously the empirical world of the body and its suffering even
as they necessarily run up againsc the limits of their capacity ro know
that world and to translate that knowledge into language.™ Yer again,
we are driven back to the question of why the issue of pain and the
search for efficient, reliable, and painless execution play so large a part
in the law’s efforc to regulate execution and to police the boundary be-

tween an acceptable and a botched execution.
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The Hand of Punishment, Humanely Applied?

Even as the United States seems to be on the road to abolishing
death as a criminal punishment, we remain commitred to the efforr,
when we do execute, to execute gently—to impose no more pain than
is necessary. That the law requires the state to kill in this manner seems,
in a way, counterintuitive; it may precipitate one kind of crisis of le-
gitimacy by distancing the state from the voices of victims and the de-
mands of vengeance and, in so doing, by raising questions like chose
raised by the mother of a murder victim quoted in one of the epigraphs
of this book: “Do they feel anything? Do they hure? Is there any pain?
Very humane compared to what they've done to our children. The tor-
ture they've put our kids through. I chink sometimes it’s too easy. They
ought to feel something. If it's fire burning all the way through cheir
body or whatever. There ought to be some little sense of pain to it.”

Perhaps this strategy is less counterintuitive than it might seem, Le-
gal scholar Alan Hyde argues that the requirement that the state kill hu-
manely “follows a common pattern in which the humanistic, sentimen-
talized body in pain emerges as a site of empathy and identification” in
the nineteenth and twentieth centuries.'? Sentimentalizing the body of
the condemned, Hyde notes, establishes a bridge between the criminal
and the public. The eriminal, no matter how horrific his deeds, is like us
in his body’s most basic “amenability to feeling.”

The concern that punishment noc inflict physical pain and the em-
pathy which pain enables and expresses, Hyde observes, “lies behind
the curious search in American legal history for painless methods of
execution.” In an endlessly repeating ritual, he says, “electrocution,
gas chambers, lethal injections are each introduced with tremendous
fanfare as a painless form of deach, until each is revealed to promote
is own kind of suffering on the way to death.”¢ Yet as Hyde himself
recognizes, execution marks the limits of emparthy, reminding citizens of
the ultimare disconnection berween themselves and the condemned, a
disconnection thac seeks to operate at the moral level.'*?
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Thus the problem of botched executions and the search for painless
death might be berter understood as ene way of keeping sentimental,
simplifying narratives of criminal and victim intact by not allowing the
condemned to assume the status of victims of outmoded technologies of
death. Law imposes on sovereignty the requirement chat no matter how
heinous the crime or how reprehensible the criminal, we not do death as
death has been done by those we punish. We give them a kinder, gencler
death than they deserve to mark a boundary berween the “civilized” and
the “savage,” rather than to establish a connection between citizens and
murderers. We kill humanely, not out of concern for the condemned
bur rather ro vividly establish a hterarchy between the law-abiding and
the lawless.'®

We may not be able to know death, or comprehend its possibilities
or its horrors, but where law requires the killing state to kil efficiently
and reliably, it seeks legitimacy in an image of the hand of punishmens:
humanely applied. It may be death we are doing, but it is a death whose
savagery law insists it can, and will, control. Botched execurions would
seem to complicate that effort and to turn executions into the kind of
gruesome spectacles that marked the premodern era.

For the judges in Campbell, Fierro, and Provenzans, botched execu-
tons threarened to erode the boundaries berween the state’s violence
and its extralegal counterpart. As Judge Shaw observed, “The color
photos of Davis depict a man who—for all appearances-—was brutally
tortured to death by the citizens of Florida, . . . Each botched execu-
tion cast[s} the entire criminal justice system of this state—including
the courts—in ignominy.™* Botched executions generate for Shaw, and
others like him, an anxious questioning about the ways state violence
truly differs from the violence to which it is, at least in theory, opposed.
The effort to kill softly, gently, painlessly, humanely is one response to
thar questioning, one way of trying to show that the state, though born
of the viclent distuptions of the existing order of chings, can transcend
the violence of its origins.»

As a response to this anxious questioning, courts insist on policing
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the technologies of death and work hard to ensure that sovereign power
responds to scientific progress, that ferocity gives way to bureaucracy.
State killing, guided by the restraining hand of law, in this view should
be rational, purposive, and proportional; the violence to which it re-
sponds is, in contrast, imagined to be irrational, anomic, and excessive.
In the face of scientific “progress,” the forms of legal procedure cannot
condone archaic displays of sovereigaty like those demanded by the sur-
vivors and families of the victims of the Oklahoma City bombing.

The chapters thar follow take up each of the major methods of ex-
ecution used during the rwentieth century,™ in each case first examin-
ing how the rechnology was linked to the effort to kill painlessly and
efficiently. These chapters describe the kinds of things that have gone
wrong with those technologies, and tell the stories of some of the men
and women who have died when those technologies misfired. Schooled
by Scarry about the limits of represenration, this book nonetheless takes
up the metric of pain. It does so precisely because of its centralicy within
the contemporary jurisprudence of capital punishment, and 1o show
how that metric works in popular culeure as well as judicial opinions.
This is done to foreground the questien of whether the state can even
superficially live up to its commitment that execution should involve no
more than “the mere extinguishment of life.”

The book also investigates how borched executions propelled
changes in methods of execution over the course of the twentieth cen-
tury. Although at times they have occasioned challenges to particular
execution methods, botched executions have contributed litde to the
effort to end capital punishment itself. This is so because they have been
understood, to borrow the language of political theorist Judith Shklar,
as misfortunes rather than injustices. The book will conclude by de-
scribing how, during the twentieth century, the culrural receprion of
botched executions helped to insure that they did lide to undermine
the [egitimacy of America’s death penalty.



CHAPTER 2
A Clumsy, Inefficient, Inhuman Thing

Death by Hanging

In “Earth’s Holocaust,” an allegorical shorr story set in the Ametican
Midwest, Nathaniel Hawthorne has his fictional reformers throw soci-
ery’s instruments of capital punishment—"those horrible monsters of
mechanism . . . which lurked in che dusty nooks of ancient prisoners,
the subject of terror-stricken legend"—into their grear redecming bon-
fire along with the other “condemned rubbish” of che world.! The “old
implements of cruelty,” the halters, axes, and guillotines, are all succes-
sively destroyed. When, in 1844, Hawthorne wrote this story, 2 death
sentence meant judicial hanging: o hang by the neck until dead,

For the bulk of human history, states have relied exclusively on the
gallows to do their killing. During the two centuries following the Glo-
rious Revolution, when a judge ar Old Bailey in London imposed a
death sentence he would traditionally don a black cap and print the
Lartin abbreviation stus per coll next to the name of the recently con-
demned. Suspendatur per collum, let him be hanged by the neck.® In
Hawthorne’s tale, it is the gallows’ threatened destruction that draws the
greatest interest from the surrounding crowd.

At the foot of the fire, Hawthorne stages a debate. “Stay, my breth-
ren!” a particularly bold defender of capital punishment cries out at
the sighs of the gallows in peril. “The gallows is 2 heaven-oriented in-
scrument!” the man warns, “Bear it back, then, reverently, and set it
up in its old place; else the world will fall to speedy ruin and desola-
tion!” In reply, a “leader in the reform” commands withour hesitation,
“Onward, onward! . . . Into the flames with the accursed instrument of
man’s bloody policy! How can humanr law inculcate benevolence and
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love while it persists in setting up the gallows as its chief symbol? One
heave more, good friends.™ In the end, the reformers manage to “con-
vince mankind of the long and deadly error of human law” and the
gallows is fed to the lames.

Finally, in the twenty-firse century, it appears that hanging is indeed
near extinction, Congress rejected it as a punishmenr for federal crimes
in 1937 as did the army in 1986, and the vast majority of states no longer
use hanging as an execution method. At the turn of the twenty-first
century only four states still allowed it, and today just two states, New
Hampshire and Washingron, continue to permit death by hanging.+

The United States inherited its hanging technologies from England,
Although the exact date is unclear, we can safely surmise chat hanging
was first introduced 1o England by the Germanic cribes who invaded
the isle around the middle of the fifth cencury. Throughout much of
its early history, hanging coexisted with other unquestionably brutal
forms of execution. Hanging dates back to a time, thar is, when tortur-
ous methods of execution, such as burning and boiling alive, drowning,
stoning, disemboweling, drawing and quartering, and gibbeting were
the norm.f

By the seventeenth century in England, hanging had replaced most
of those other methods of execution. So important was it that Brian Bai-
ley calls the noose and the cross the founding symbols of English sociecy;®
and in Charles Duff's sharply satitical A Handbook on Hanging, he simi-
larly quips, “With the English the hangman is like the dog: the friend
of man.”” Uniil the 1830s, hangings were the most frequent and firmly
embedded ritals in English metropolitan and provincial urban life.?

Tying a rope around a man’s neck in a slipknot, passing that rope
over the bough of a particularly sturdy tree, and hoisting him to the
sky turned out to be an invention that would stand the test of time.
That said, in the beginning, it was still considered a more disgraceful
way to die than beheading or shooting.? Until the end of the eighteenth
century, the basic method of hanging remained essentially unchanged
and relatively simple. In its most rudimentary form, victims “launched
into eternity” from tree branches were left to die of asphyxiation caused
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by strangulacion, although disruption of oxygen and blood flow to the
brain, combined with structural damage 1o the neck, certainly played a
lethal role as well

Progress came slowly to the hangman’s ceaft. Eventually, crossbeams
were manufactured to supplement the often unreliable natural strue-
rure of trees. By the cwelfth century ar least, although perhaps earlier,
literal “hanging trees” were being replaced by manufactured uprights in
some English communities." In what Gatrell refers to as the distinctly
“medieval way” of hanging, the condemned—noose already fastened
around his neck—was required to climb several rungs of a ladder placed
against the gallows, at which time the hangman’s assistant would cie
the rope’s far end around the crossbar and the hangman below would
twist the ladder, “turning off™ the victim as he was suddenly deprived
of support.”* Although ostensibly more refined, “turning off” allowed
the condemned to fall only a few inches, insufficient to cause cervical
dislocation, so the principal cause of death remained slow asphyxiation.
Thus, corpses were customarily not cut down for at least an hour after
the drop, not only for the purposes of drama and edification but also to
foreclose any possibilicy of recovery after “death.™

Traveling through England in 1698, M. Mison described an execu-
tion scene at Tyburn, just outside London:

They put five ot six in a Cart . . . and carry them, riding backwards
with the Rope about their Necks, to the fatal Trce. The Executioner
stops the Cart under one of the Cross Beams of the Gibbet, and fas-
tens to that ill-favourd Beam one End of the Rope, while the other is
round the Wretches Neck: This done, he gives the Horse a Lash with
his Whip, away goes the Cart, and there swing my Gentlemen kick-
ing in the Air: The Hangman does not give himself the Trouble to put
them out of their Pain; but some of their Friends or Relations do ic for
them. They pull the dying Person by the Legs, and beat his Breast, to

dispatch him as soon as possible.#

England’s most primitive hanging pracrices were transported—along
with many of its capital criminals—to the American colonies. While to-
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day we have witnessed the “virtual demise of stare-sponsored hangings,”
in the centuries preceding the electric chair’s introduction in the late
nineteenth century, the gallows was the primary, and often exclusive,
apparatus of capital death in the colonies and then in all of the United
States.¥

This is not to say that the art of hanging has been perfected in the
Uniced States. While the carliest American criminals were, like their
English counterparts, hanged from tree branches, most colonial com-
munities made the transition to other devices shortly after sertlement.
The ladder would remain the most common method of hanging, de-
spite obvious shortcomings, until the end of the 1600s. Stuart Banner
reports that a fall from the ladder was often too gradual or too short
to be fatal, Removed horizontally, Banner explains, the ladder allowed
prisoners to let themselves down slowly. In a particularly strange inci-
dent, Dorthy Talbye, hanged in Boston in 1639, was able to catch the
ladder with her legs as she swung and break the force of her own drop.
After another Massachusects woman “was turned off and had hung a
space she spake, and asked what did they mean to do.™® The gallows
cried out for reform.

As Banner explains, by the beginning of the eighteenth century—al-
though the innovation came a bit earlier in England—executions were
more typically carried out by means of the horse-drawn cart. And as
Mison recounted, the new method was not withour its own ser of irre-
solvable problems. In 1738, near Williamsburg, Virginia, Anthony Dit-
tond was hanged twice by the cart. When the hangman found Dittond
still alive several minutes after the initial drop, he began to pull on his
legs. In this case, however, the executioner’s well-intended efforts broke
the rope, and Dittond, not yet dead, crashed to the ground.”

Vhile the cart did away with the complications caused by prisoners
either unwilling or unable to climb the ladder of the medieval gallows,
and while it made it possible to carry out several hangings at one time,
it was still removed horizonrally and at a relatively slow speed.®® What's
more, the fall was also still only a few inches. “If anything,” Gatrell
remarks, “death was more prolonged than hitherto, since at least you
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could jump off a ladder and break your neck."? In other words, because
it was even less likely that the condemned would “lapse into uncon-
sciousness at rope’s end,” deployment of the cart “often extended the
duration of visible suffering.”*

Ar this point in hanging's history, however, technological im-
provements were intended to promote efficiency more than painless-
ness. The gallows was an obvious and undeniable “site of physical pain.”
“[N]obody doubred,” Gatrell writes, “that hanging was 2 slow and pain-
ful way of killing people.” Kaufman-Osborn describes 2 number of
types of recurring misadventures at Tyburn in the eighteenth century—
ranging from “snapped ropes, to necks that slipped out of nooses, to de-
capitations, partial and rotal, to post-hanging revivals of the supposedly
dead”——that would persist, remarkably, for centuries to come.”

Dissatisfaction with the efficacy of boch ladders and cares prompred
further innovation. In 1759, Tyburn's infamous “Triple Tree” was torn
down and replaced by a portable gallows outfitted with a erapdoor. Now
the condemned could simply stand on a trapdoor built into the floor
of 2 raised platform, or seaffold, until its supports were pulled away. In
England, the scaffold was first used in the execution of Lord Fercer. The
drop through the trapdaor, however, failed to kill him, and the “time-
honored method of pulling on his legs was employed to finish him off.”
After this initial deployment, the trapdoor was abandoned for a time,
not because it was ineffective but rather because, according to London
mayor Sir Peter Laurie, it was “too aristocratic 2 mode for common vag-
abonds.” The basest of England’s criminal class deserved the “tortured
asphyxiation” of Tyburn's cart,”

In the American colonies, the use of the scaffold appears to have
predated its first deployment in England by several decades. Boston, for
example, had such a device as early as 1694. The scaffold also seems 1o
have caught on more quickly; that is, in the United States scaffolds were
already in common use by the beginning of the nineteenth century. Yet
problems persisted.

The force of the drop and the actual cause of death in judicial hang-
ings remained impossible to predict or control. Ropes ripped apart as
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prisoners lurched abruptly downward, and drops were often too short
to kill. Even more frequently, the condemned continued to die hard
upon the scaffold. Before the introduction of the long drop in the [acter
part of the nineteenth century, “the agony of slow suffocation withouc
lass of consciousness could last up to rwency minutes.” In 1774, Doc-
tor Alexander Monro, a professor of anatomy at Edinburgh, likewise
wrote that "the man who is hanged suffers a great deal; that he is not
at once stupefied by the shock . . . a man is suffocated by hanging in a
rope just as by having his respiration stopped by having a pillow pressed
on the face.”"

By the late eighteenth century, capital punishment became the
subject of extensive public conflict in England. In 1783, hangings were
moved from Tyburn to a more conrrolled site just outside the walls of
Newgate prison, and it became the custom to drape a white hood over
the head of the condemned as he stood on the scaffold. The famed
twentieth-century hangman, Alberc Pierrepoint, would later claim thac
the hood was adopted to “mask the concortions of slow strangulation,
which were considered too horrible even for the ghoulish British public
to witness.”*® Thus, even in this small innovation, it is quite clear that
mounting apprehensions abour the sanctity of the noose were focused
not on the “agony of slow suffocation” suffered by the condemned, but
rather on the effect of the sight of that pain on spectators crowded be-
fore the scaffold.

As the eighteenth century came to a close, calls for reform—both
for a decrease in the number of crimes punishable by death and for to-
tal abandonment of the gallows—reached unprecedented volumes. And
“[n]owhete,” American cultural historian Louis Masur writes, “was the
debate over che death penalty and the drive to find alternative punish-
ments more compelling than in the United States.”” Kathryn Preyer
explains, “It was easy in America to identify reason and humanity, the
watchwords of the Enlightenment, with the successful republicanism
of the new nation,” and consequently, “to find imprisonmenc the ideal
embodiment of these new goals.”*

Reform of capital punishment was understood by some to be a mark
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of the new nation’s progress. Benjamin Rush, a prominent physician
and signer of the Declaration of Independence, became the first great
spokesperson for the and-gallows movement in the United States when
he gave an address in 1787 advocating the tozal abolition of capital pun-
ishment.** Then, borrowing from Cesare di Beccarias renowned essay
On Crimes and Punishments, Rush responded to critics in 1792 with
his Considerations on the Injustice and Impolicy of Punishing Murder by
Death.

Rush's treatises exemplify-—in their strong religious underrones and
emphasis on the incongruity of capital punishment with the ideals of
republican government—rthe fact that the antebellum critics of the
American death penalty were not primarily concerned with the welfare
of the condemned. On the contrary, “arguments agzinst capiral punish-
ment centered on the corrupting example of public hangings and on the
sacial guilt of depriving an individual of his inalienable right to live.™*®
Rush was not worried about the potential cruelty of hanging—or of the
penitentiary for that matter. Capiral punishment, he claimed, “lessens
the horror of taking away human life and thereby tends to multiply
murders.” The reform impulse was driven by concern for the “ghoul-
ish public” and their new republican state. The persons killed by that
state—the thousands of criminal bodies struggling ar the end of the
rope—remained, for the most pare, absent subjects in the escalating de-
bate.

Furthermore, with no alternative method of execution in prospect,
problematizing the “black, giant-like” gallows necessarily meant critiqu-
ing the very instirution of capital punishment.” Banner notes that the
small number of capital offenses relative to the English criminal code
became a “point of pride” for Americans in the late eighteenth century.®
After stalling in the first decades of the new century, the spitic of reform
peaked from the 18305 through the early 1850s as social organizations
such as New York’s and Massachusetts’s Socieries for the Abolition of
Capital Punishmene were formed.” In the North, state after state de-
capitalized lesser felonies like rape, burglary, and arson, while no state
added 1o its list of capital crimes. By the mid-1850s, three states—Mich-
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igan in 1847, Rhode Island in 1851, and Wisconsin in 1853—had abol-
ished the death penaley.s

Significantly more successful than efforts to abolish capital punish-
ment completely, however, were legal reforms that relocated the gallows.
To take but one example, the hanging of John Lechler on October 15,
1822, triggered the Pennsylvania legislature’s initial interest in ending
public hangings. This interest arose, however, not because the hanging
itself was botched. Rather, the editor of the Yorkrown Gazeste reporred
that “What has taken place at Lancaster would lead one to believe that
the spectacle of public execution produces less reformation than crimi-
nal propensicy.”s

Somewhere between fifteen and forty thousand spectators gathered
to watch Lechler die on the gallows at Lancaster common. Until the late
nineteenth century, hangings were conducted before crowds numbering
in the thousands, as part of a larger ritual which included a proces-
sion from the jzil to the gallows, a sermon, and usually a speech by the
condemned.” As the burglar Levi Ames is supposed to have said on the

morning of his execution in 1773, dramatic spectacle was the objective:

Ah! what a Spectacle I scon shall be
A Corps suspended from you shameful Tree.’®

By the 18205, critics began to see public hangings as “festivals of dis-
order” that, as Rush had waened, “subverted morals, increased crimes,
excited sympathy with the criminal, and wasted time.”” Crowds drawn
to the gallows, larger than crowds gathered for any other purpose,
threatened public order. These early charges of barbarism were not di-
rected at hanging per se, “but at the crowds whose attendance was now
construed not as the assertion of a collective political right, but as the
expression of an unseemly appetite for sordid amusement.”+ An 1835
New York committee repore described spectators as “that class of citi-
zens whose reason is to be convinced, or whose animal feelings are to be
excited,” One month after the report was published, New York abol-
ished public hanging,

The legislatures of Connecticur, in 1830, and of Pennsylvania, in
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1834, also ended public hangings.#* By 1843, all the states in the New
England and Mid-Atlantic regions had eliminated public executions in
favor of quasi-private hangings.® Throughout the nineteenth century,
legislatures around the country followed suit in taking hanging day
away from the public.

As the country edged towards civil war, the movement to abolish
the death penalry itself faded. Barton summarizes the situation of the
anti-gallows movement in the late 1850s: “Largely due to the impending
Civil War, however, the inevitable violence associated with the effort
to abolish slavery, a movement with which the reformation of capiral
punishment was intimarely connected, death penalty abolitionism lost
its momenturm, not fully to return to the public spotlight until the tuin
of the wentieth century.”# With war raging between North and South,
Martin Bovee expressed a shared abolicionist sentiment: “It is useless to
talk of saving life when we are killing by the thousands.™

And yer, from midcentury on, the privatization of judicial hang-
ings was accompanied by technological innovation in both England and
the United States. Hanged ar Newgate in 1868, Fenian Michael Barrert
died after repeated convulsions, his “protruding tongue and swollen dis-
torted features discernible under the thin white cotton covering, as if
they were part of some hideous masquerading.™* The privatization of
executions did not put an end to the potentially preventable, and thus
suddenly problematic, painful death by asphyxiation at the gallows. By
then, technological change and the general advancement of knowledge
in the medical sciences made it possible to minimize human pain and
suffering. And so officials began tinkering once again with the design of
the gallows and the rechniques of the drop.

On the Search for More Efficient Methods of Hanging

An early nineteenth-century innovation was the “upright jerker.”
This technology, unique to the Unired States, used a pulley system in
which weights fixed at the end of the rope were released by officials,
to jerk the condemned up into the air racher than dropping him as
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was done in other methods of hanging. The upright jerker was engi-
neered to guarantee the sudden application of a force to the neck greater
than that supplied by the weight of the prisoner alone. Local officials in
counties across the country, sezrching for a surer means of conducting
painless hangings, adopted the new device.

While the upright jerker was already the standard gallows used in
New York City by 1845, it spread more gradually to other regions over
the next three decades.#” Despite its intermittent popularity, it never
fulfilled its promise of quick and painless execution. Rather, inexperi-
enced executioners continued to struggle with procedure, and far too
often the device simply failed to sever the spinat cord, leaving prisoners
to die by slow asphyxiation. Critics began to long for the return of the
old-fashioned, yet “more certain and humane method of the ‘drop.”#

The most importane technical improvement of the period was the
invention of what eventually came to be known as the “long drop,” that
is, a fall whose explicic purpose was “to cause a quicker death by dislo-
cating the uppermost cervical vertebrae, thereby separating the spinal
cotd from the brain stem.”® The long drop, in other words, was de-
signed to ensure death by the elusive “hangman’s fracture,” racher than
by strangulacion.®® Its basic engineering rationale was similar to thar of
the upright jerker: a longer drop would allow the condemned to falf aca
greater velocity and thus generate a greater force on the neck.

In Ireland, where the technique was first employed, drops typically
ranged from ten to seventeen feer; unfortunately, such lengths tended to
hasten death by causing decapitation rather than cervical dislocation.”
The rrial and error efforts of William Marwood, who served as Grear
Britain’s executioner from 1874 to 1883, are credited with the “perfec-
tion” of the long drop method. He experimented with various locations
for the knot (occipital, subaural, and submental} and worked to caleu-
late the optimal distance of the drop with more precision. His tireless
experimentations, in turn, would ultimacely drive the conception of the
mathematical table discussed in Chapter 1.2

Nevertheless, as the resurgence of the American reform impulse at
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the end of the nineteenth century would attest, disturbing uncertain-
ties survived the supposed scientific rationalization of the noose. The
standardization of drop length did not auromatically eliminate the char-
acteristic variability of death by the rope. Besides knowing the height
and weight of the condemned, the hangman had to take age, physical
condition, and musculature into account.” Furthermore, in practice,
the difference between a painless and an excruciating death depended
on a wide range of external conditions, including rope elasticicy, the po-
sition of the knot, the weather, and not least the skills of the hangman,™

As Koestler notes, “like any other operation,” the “efficacy of brealk-
ing a neck depends entirely on the skill of the surgeon.™ In this sense,
the intrinsic unpredictability of hanging was only exacerbated in the
United States, where unlike in England and elsewhere in Europe, death
sentences were not carried out by professional hangmen. Instead, the
responsibility for executions—everything from raising the gallows, tying
the noose, and pulling the lever, to the disposition of the corpse—fell to
county sheriffs, who, unwilling and unable, tended to delegarte these re-
sponsibilities whenever possible, often to amareurs even mote incapable
than themselves.** “This diffusion of responsibility to nonprofession-
als,” Banner argues, “would contribure, in the late nineteenth and early
owentieth century, to the United States assuming the lead in developing
alternatives to hanging.””

While technological innovation slowed at the wrn of the century,
the duracion and degree of pain, and even the cause of death, associated
with judicial hanging remained essentially indeterminable. As a medi-
cal examiner from San Francisco once explained, “Hanging in frselfis a
very general term”; it “represents a gamut of effects upon the neck and
the structures, leading to some type of neuro or cardiogenic shock.”*
The “hangman's fracture” has always been, and remains, incredibly rare.

An early study of sixty-five hangings conducted in the United States
from 1869 to 1873 reported only six complete cervical fractures and four
partial fractures. After performing a mass autopsy of murderers executed
in England berween 1883 and 1945, a more recent study similarly found
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that only six of the thitry-four bodies exhumed exhibited cervical frac-
tures.® A 2009 study, in turn, listed injuries ranging from spinal shock,
brain stem damage, vascular and artery occlusion, to asphyxia, stran-
gulation, and general head trauma among the potential causes of death
by hanging.* Thus, when a doctor was asked, “Whac, in your opinion,
will be the cause of death in a judicial hanging in accordance with the
Washington state policy?” his simple-minded response was symptom-
atic; “Well, the cause of death is the injury that leads to death, so the
cause of deach is hanging.™

Regarding the pain of hanging, British neurobiologist Harold Hill-
man found that contrary to popular belief, even the comparatively so-
phisticated English long-drop procedure does not immediately arrest
respiration and heartbear. While both may stars to slow immediately
and breathing often stops within seconds, the heart may bear for up to
twenty minutes after the drop.®* Moreover, in any given case, Hillman
told the Guardian in 1990, “The victim is likely to suffer severe pain
from strecching the skin, strangulation and dislocation of the neck, and
is unable to cry out because the rope is pressed around the vocal cords.
If the person has streng neck mauscles, or is very light, death may take
some time. . . . It is not known how long a person feels pain.”® All this
suggests, according to Kaufman-Osborn, that “what the introducrion of
the long drop accomplished was net instantaneous death, bue rather the
immediate appearance thereof.” Anyway, this result—soothing sights
and muted sounds from the death chamber—was what the late-nine-

teenth-century public had come to demand.

The Gallows in Question

By the end of the nineteenth century, American distaste for the gal-
lows greatly increased. This growing aversion might be explained in four
intercelated ways: first, a newly sensirized and class-conscious middle
class recoiled from hanging as something base and offensive; second, the
middle class developed an aversion to death in general as it was removed
from the cadence of everyday life; third, the structural parallels between
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judicial hanging and the intensified violence of lynchings in the postwar
South troubled both state and citizen; and lastly, as already seen, the sci-
entific revolution of the Gilded Age made the creation of new, painless
and palatable execution methods—and the ultimate move away from
hanging—possible.

An example of the middle class recoiling from hanging is found in
reactions to the 1889 executions in Ozark, Missouri, of Dave Walker,
his son William, and John Matthews, who had been “noted bald-knob-
bers,” or vigilantes, operating in the southern part of the state of Mis-
souri.® The headline of the Philadeiphia Inguirer front-page report ran,
*A Gallows Butchery,” and the first sentence recounted that “The ex-
ccution today was a horrible piece of butchery owing to the blunders of
the sheriff.”% The Dalizs Morning News likewise headlined its account
of the hangings, “A Horrible Execution.”®” The description it provided

to its readers is detailed and extensive:

The stretch of the rope let all fall to the ground. The rope broke in the
case of William Walker and fell loose around him as he lay seruggling
and groaning. He talked for three minutes when he was caken up by
the sheriff and deputies and again placed on the scaffold, Dave Walker
was drawn up and died in about fifieen minutes. Matthews lived about
thirteen minutes and died wich his feet off the ground. The scene was
horrible in the exureme. Marthews and Dave Walker were cut down at
10:10, The trap was again adjusted and William Walker lifted on it help-
less and groaning and gurgling, and almost insensible. . . . The scenes on
the gallows were ghastly when the three men dropped through the trap.
The feet of Drave Walker and john Matthews touched the pround. In less
than a minute the rope around Bill Walker’s neck broke, and he fell 1o
the ground crying: “Oh Lord, I hope no man will ever suffer as I have,
dying!” He was carried back ro the gallows spitting up blood, and was left
in his agony until Dave Walker and John Matthews wete proncunced
dead. The noose was again adjusted and Bill Walker dropped through the
trap a second time. His last words were, “Oh, Lord; Oh, Lard."#
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A newly sensitized middle class, particularly concerned with differ-
entiating itself from the lower classes, came to desire even meore distance
from such brutalities. Banner, commenting on this emerging sensibility,
writes, “the people we would today call the middle class began to see
great differences in the realm of caste and manners berween themselves
and those they considered less refined. Respectable people placed a new
emphasis on etiquette and genrilicy, matters that had once been the
province of the rich."® Nurturing this new sense of their own superior-
ity, the middle classes refused to see themselves as pare of the cheering
hanging day mobs. They refused to involve themselves with the vulgar-
ity of “Gallows Burchery.”

By the end of the nineteenth century, death irself had become more
of a stranger to the American middle class. Instead of families caring
for the sick and dying ar home, hospitals were now the primary site for
medical treatment. Cemeteries were also moved out of public view.™
And the violence of the Civil War further shaped the middle class’s “new
relationship with death.”” The brucality of public hangings came to ee-
rily resemble the mutilation and destruction of the war,

Medical advances of the Jate nineteenth century both defamiliarized
death and, as Annulla Linders argues, made “the elimination of pain
not only possible but also desirable.”” By midcentury, “brutaliy had
become 2 liability and visible pain a sign of failure."” The cause of the
transformation, Banner claims, was, finally, “an intensified public focus
on the suffering of those who were executed.”™ Scenes of the body in
pain were no longer fearsome representations of soversign majesty, but
they were fearsome in the sense of signifying the ugly realities of state-
operated vengeance to the public ac large.

The middle-class “culture of refinement,” coupled with “squeamish-
ness about physical viclence and suffering,” meant that hanging was
associated with the “barbaric” execution methods of the past.” Execu-
tion crowds were viewed as immoral and disorderly, but also inhumane,
Building on an earlier trend, the execution performance was increas-
ingly isolated behind prison walls. Now, even in parts of the South, the

-z
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past “specracle of the gallows” was transferred into new publie court-
rooms: “the ceremonial focus of punishment had shifted from its inflic-
tion to its imposition."?s

Ourside the courtroom this distinction was sometimes lost. On the
night of May 27, 1889—the same month that the bald-knobbers stran-
gled ro death atop the Ozark gallows—Alberr Martin was lynched by
a “masked mob” in Port Huron, Michigan, Twe weeks earlier, Martin
had “brutally outraged Mts. John Gillis, the wife of a farmer.” At two
o'clock in the morning on May 27, the Kansas City Star reported,

(a} noose was quickly made in a long rope which the lynchers carried
and it was slipped over his neck while he was yet in bed. The ather end
of the tope reached our to the street, where it was held by not less than
fifty willing hands. With a blood-curdling yell the mob started on a
run. Marein was unable ro regain his feer and he was dragged through

the sheriff's office out to the street.”

On the way to the Seventh Street Bridge, “The noose on the rope
had loosened and slipped over the wretch’s chin and into his mouth. It
was then tightened undil his lower jaw was pulled down upon his neck
ina manner which must have caused the victim terrible suffering.” After
Martin had been “swung off,” his body was left hanging and, “with a
few parting shots,” the mob quit the scene.”*

At the turn of the century, lynchings remained purposefully “savage”
and “carnivalesque.™® Moreaver, post-Reconstruction “public torture
lynchings™ generally occurred in broad daylight before large crowds,
not unlike the most specracular public hangings of the early 1800s.%
Adopting the form of judicial hangings, local [ynching mobs attempted
10 usurp the role of fearful rule enforcer. In the 1890s, the number of
lynchings skyrocketed in the South: berween 1882 and 1940 approxi-
mately four thousand were recorded.™ The rampant gruesomeness of
Iynchings played a significant role in the privatization of hanging as the
law tried frantically to distinguish itself from virulent mobs.

Also in May 1889, the Omaha Daily Herald ran a report entitled,
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“A Gallows Expert Talks.” The rather lengthy article detailing an inter-
view with Daniel T. Blakely, a well-known Kansas City hangman, was
aprly subtitled, “He Tells Where the Ozark Men Made Their Mistake in
Strangling the Walker Bald-Knobbers—The Proper Mode Described.”#
Blakely is quoted directly: “Yes, that Ozark job was a horrible botch,
but it might have been safely predicted.” He explains away the Ozark
botching by assuming the perfecribilicy of his craft in the hands of an
artist. He goes on, “You couldn’t expect 2 man who was never had any
experience in the business to do a correct and artistic piece of work.”
A “bad bungle” ought to have been anticipated. “It is not every man,”
he explains, “who can conduct an execurion without any friction or
unpleasing effects.”

Blakely then describes, in painstaking detail, the exact manner in
which he construets his gallows and his preferred trap mechanism: “I
once saw a man’s head almost knocked off by a returning trap. It was
very annoying. I don't like the spring attachment; it is too bunglesome
and noisy for artistic effect. I always pad the bottoms of my traps so
they will move back noiselessly.™ He went on to discuss the most sig-
nificant technical innovations of the century: calculation according to
height and weighr, artention to the condemned person’s physique, drop
length, rope material and width, the importance of greasing and stretch-
ing the rope preemptively, knot-tying technique, knot size, and finally
knot placement.

The Daily Herald reporter describes how Blakely showed him a used
noose, “a coil of dirry, greasy looking three-quarter inch rope,” after
pulling it nonchalantly out of a drawer, and how he later “slopped the
noose over his head and drew the knot up taut under his left ear” in or-
der to make a point. In a particularly sensationalistic moment, he relates
how “the hangman clasped his cold hand about this reporter’s throat” in
order to estimate a hypotherical drop length.®* Even at its most profes-
sional and precise, the hangman’s art is a strange and chilling business.

The rest of this chapter examines that strange and chilling business
by taking a close look at several types of botched hangings in the twen-
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tieth century and by recounting the stories of men and women bleeding
and struggling at the end of their respective ropes. During that time, the
lives of 2,721 people were ended by hanging. Eighty-five of them (ap-
proximately 3%) were the “victim” of a mishap as their death sentence
was carried out. Some were dropped and hanged more than once, some
were hoisted manually by prison guards, some died hard by upright
jerker, some strangled to death, and some lost cheir heads.

The first case is that of George Robinson, who in 1902, in Vitginia,
was hanged rwice. More than ten years later, John Harris’s first drop also
failed to kill him quickly, and he was strangled to death at the hands of
desperate officials. In 1908, an upright jerker in Powell County, Mon-
tana, failed to follow chrough on its promised innovation and George
Rock and William Hayes died after long minutes of labored strangula-
tion. Finally, we discuss Eva Dugan's botched hanging in i930. Eva, only
the twenty-seventh woman to be legally executed in the United Seares,

was decapirated.

George Robinson

Today Wise County, Virginia, calls itself the “Safest Place on
Earth.™ Back in August of 1902, however, George Robinson, a black
man, was hanged twice in a dramatically violent fashion at the county
courthouse before a crowd of well over one thousand onlookers. “It is
hard te conceive of a more harrible spectacle,” 2 reporter wrote, “than
a half-dead man being hung,” 2 man hanged wwice, “inside the short
space of fifteen minutes.”*

Little is known about George Robinson’s life. He was, however,
listed on the 1900 Virginia state census as living in Big Stone Gap and
employed as a blacksmith. A 2006 retrospective article on hangings in
the Clinch Valley Times also reported that Robinson had killed his wife,
Hortense, at Big Stone Gap on the day of another hanging. Allegedly,
he ran her down, caught her in the middle of a stream, and cut her
threat with a razor.¥

Even before Robinson’s death on the gallows, his time in prison was
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plagued by peculiar tragedy. Soon after Robinson went to jail, smallpox
broke out among the prisoners. The deputy sheriff, Wilson Helbrook,
living in the jail at the time, contracted the disease and died. Sick pris-
oners, including George Robinson, were moved to a peor farm, and
the others were removed to the Score County jail at Gare City. The
ex-deputy sheriff, C. W, Renfro, recalled thar on the way back to Wise
County, Robinson told him that he killed his wife because she called
him a vile name.®

Robinson was not 2 large man. At the time of his arrest, he weighed
only around 165 pounds. Despite Robinson’s small stature, the deputy
sheriff—at the suggestion of the county physician—decided to give him
a longer drop. Looking back, Renfro described the disastrous conse-
quences that followed as the “most nerve-racking experience of [my]
life."®

On Friday, August 8, George Robinson was led by the deputy sheriff
to the veranda in front of the courthouse at 1::00 in the morning.#°
There, he turned and faced the crowd of—by some reports—berween
three and four thousand people. Standing in front of the scaffold, Rob-
inson made a speech of about twenty-five minutes, admitting to the
ctowd that he was a “bad man” and was getting what he deserved® He
also announced that he had kilied his brother-in-law but had been ac-
quitted. He called himself a drunkard, a gambler, and a robber.s*

Robinson was led back inside where he ate a “hearty dinner.”®
At 12:50 p.M. he was conducted once more to the foot of the gallows.
Kneeling on the trapdoor, head bowed almost until it grazed the damp
wood, Robinson said a quick prayer. The deputy adjusted the rope and
cap, and the drop fell at 12:57.%4

Shortly after Robinson fell downward, the crowd heard what
“sounded like the sharp crack of 2 whip” as the frayed end of the rope
recoiled The rope, made of ranch sea-grass, snapped in cwo almost
halfway between the beam and Robinson’s neck, “as if cutr with a
knife."#* Robinson struck the ground and rolled over against the wall,
blood streaming from his mouth and nose. A bloady ring was cut into
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his neck by the rope.#” He cried out in pain while someone ran across
the street to Flannary's store to purchase another rope.”

After briefly lying unattended on the ground below the sprung trap,
Robinson was half carried by prison officials back to the top of the
scaffold.” Back in the shadow of the noose, now double-tied for good
measure, the “poor wretch” crouched down in a corner and warched as
officials prepared to hang him a second time. As blood continued to
ooze from his nose and mouth, it “seemed as he was trying to press his
body through the wall.”* Nonetheless, Robinson remained “conscious
throughout the whole of this remarkable ordeal and did not show the
faintest sign of collapse.™

“Let me live juse as long as possible,” he pleaded raspingly. Robinson
never uttered another word. With admittedly “hurried hands,” Renfro
slipped the black cap over his head once more, secured his arms and
legs, and adjusted the noose. The new rope stiffened to a straight line
as Robinson was “again hauled into space.™ He was pronounced dead

thirty-five minutes later from strangulation,

John Harris

Robinson's case was by no means unique. Hanging not only often
kills hard bur also often fails to kill at all-—and under conditions even
more excruciating for the condemned.”* A decade after George Rob-
inson was, finally, strangled to death, John Harris met a similar fate in
Pennsylvania.

Harris was a tall, lanky man and the rope used o hang him was far
too long. When he dropped, fast and heavy, he dropped hard. However,
with his feer—and cthen his knees—rouching the ground, John Harris
did naot die quickly. According to the Washington Post, the rope that the
executioner looped around Harris's neck should have been abour three
feet shorter. This would have prevented the condemned man from end-
ing up on his knees.™

Harris remained motionless in that position for several minures,'
and then tried o rise. He screamed and, desperate now, tried to loosen
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the rope that dug into his neck. For several minutes onlookers just
watched, immoabile, before the sheriff and his deputies climbed onto the
scaffold, where they grabbed the end of the rope tied to the crossbeam
and pulled his body back inta the air until neither his knees nor feet
touched the floor. For eighteen minutes chey kept Harris hoisted in the
air well above their heads, his legs swinging madly, while he struggled'
and atctempted to climb the rope that was hanging him.'* Finally, Har-
ris dangled lifelessly at che end of the rope. According o newspaper
reports, throughout his ordeal Harris appeared to be in tremendous
agony."?

This was not the kind of execution that Uniontown sheriff M. O.
Keifer and his men had been expecting.’® At the time, Harris’s borched
hanging was referred to as “one of the most ghastly executions in the
history of Pennsylvania,” and with reason. The story of local law en-
forcement officers hoisting the writhing man over their heads until he
choked to death was told and retold in newspapers across the nation.’
One paper even went so far as to explicitly characterize Harris’s hanging
as 2 kind of torture, captioning the piece, “Prisoner Toreured Through
Bungling ac a Uniontown, Pa., Execution.” The paper alleged that
somecne involved in the execution had intenticnally botched the job
by adjusting the rope to be far 1o long for someone of Harris’s height,
weight, and build."™

Before his execution was so badly “bungled,” to borrow a term from
a Trenton newspaper,™ Harris had been just another condemned killer,
The African American man was convicted of murder for the shooting
death of another black male, and subsequently sentenced o death by
hanging, The murder itself received no national attention.™ Harris’s
execution, only the twelfth in the history of Fayette County, would
change that."

The hanging was memorialized as a “particularly revolting” affair by
the Associated Press, which blamed Harris’s excruciating end on the of-
ficers assigned to carry out the execution. The AP condemned them for
failing to execute their responsibilities effectively.™ Because of their mis-
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take, Harris’s death did not comport with the humanity thar, according
to the Washington Post, was supposed to characterize hanging. Instead,
officers of the law had been forced to hang him—literally—with cheir

own hands."s

George Rock and William Hayes

George Rock and William Hayes were cell mates in the Monrana
State Prison at Deer Lodge." Hayes had been sent to the penitentiary to
serve ten years for robbing a saloon."” Rock was serving a ninety-nine-
year sentence for the murder of Ed Curl, a man who lived in his eating
house.” In March 1908, Rock and Hayes, with the help of two other
inmates, Oram Stevens and C. B. Young, planned a prison break."

At 8:15 in the morning of March 8, the four convicts entered War-
den Frank Conley’s administrative office, where it was common pracrice
for him 1o hold “court.” Every morning he saw inmares who had broken
rules, or he listened grudgingly as they aired their grievances. Inmates
would either be called forth to the court or leave a note for a guard ask-
ing to see the warden regarding a complaint.™ On thar fateful moring,
the four men and a number of other prisoners were taken to a holding
room outside the office. They were to be seen one by one.

Warden Conley first met with an inmate by the name of Howell,
followed by another prisoner, W. W. Brown. Just as Brown left the of-
fice, Conley heard strange noises coming from the holding room. Be-
fore he could investigate, Hayes entered the room, jumped the railing
separating the prisoners from the warden’s desk, and went right up o
Mr. Conley He put a firm hand on the warden’s shoulder and said
simply, “I want to get out of here,” to which Conley replied with equal
bravado, “Over my dead body."

When Hayes, flashing a knife, threatened to curt the warden’s head
off, Conley grabbed his revolver and shot Hayes in the head.™ Hayes
fell to the floor, but was not severely injured. He got up and lunged at
the warden's neck, slicing him from ear to collar bone, barely missing
the jugular vein."™ Conley rook two more shots at Hayes, but the pris-
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oner continued to swing at the warden with his knife. As he fell to the
floor from his bullet wounds, Hayes slashed Conley's leg, leaving him
with a deep, long cut.™

Meanwhile, in the outer room, George Rock and Depury Warden
John A, Robinson, who was the assigned guard for the morning’s court
session, were entangled in a parallel fight to the death. Rock, however,
had been more successful at atracking his rarger. Robinson stumbled
into the office covered in blood: “My God, Frank,” he mumbled to
the warden, “They've gor me.™* As Rock entered the room behind the
deputy warden, Conley yelled for his friend to get out of the way, and
shot at the convict. The struggle continued.

Hayes got off the floor again, cutting and slashing at the warden.
Conley attempted once more to shoot him but realized he was our of
bullets. With what was left of his strength, he picked up Hayes and
threw him into the hall. Conley then grabbed the prisoner’s knife and
went back into the office to help Robinson."?

There the warden succeeded in pulling Rock off of Robinson as the
inmate continued to stab at him wildly; using a chair, Conley hit him
on the head, knocking him down. However, Robinson, who had been
cut deeply, was farally injured.** Knowing Robinson was almost dead,
Rock moved onto Conley, slashing at him as Hayes had done.’?

Minutes earlier, a prisoner working near the office had overheard
the viclent commotion in the next rcom. He ran to inform the near-
est guards. When they arrived at the office, the door was locked shut.
Throwing their weight against the door, they broke in. Deputy Warden
Robinson was lying in the corner in a pool of his own blood, hacked
and stabbed to death. Warden Cenley, also covered in blood, was
crouched over George Rock beating him with his gun, his swings grow-
ing increasingly weak, as he had sustained over fifty stab wounds.” The
guard pulled the warden off the prisoner to safery and then hit Rock
decisively on the head with his billy club, knocking him our and ending
the escape attempt.™

The warden was immediately taken to the prison hospiral where
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doctors treated stab wounds on his neck, face, legs, and rorso. Hayes
and Rock were also taken to the infirmary to recover from the gun-
shot wounds Conley had managed to inflict.** Rock recovered quickly.
Hayes, on the other hand, healed much slower. More than a year later,
he would walk to his death with one of the warden’s bullets still lodged
in his body."

A coroner’s jury investigated the deadly bautle and found both Rock
and Hayes responsible for the death of Robinson. While Stevens and
Young were implicated in the conspiracy, both “got cold feet” at the
start of the fight and fled the scene, throwing their knives away and
reentering their cells withour a word.™ Young, who like Hayes had been
serving a ten-year sentence, received a life sentence for his role in the ar-
tack. And although the jury found that Stevens had played no real role
in the attack, his “good behavior time” was revoked.

On April 9, 1908, Geerge Rock stood before Judge George B. Win-
ston, pled guilty, and calmly requested that he be given a death sentence
and a speedy exccution, The judge would grant his first request, but
not the second. When William Hayes stood trial before the same judge,
Conley was the state’s key witness. He gave 2 rousing and emotional
description of the attack,” and Hayes was later also sentenced to hang.

On December 29, 1908, Hayes appealed, arguing that he had not
been given a fair and impartial trial. His lawyers also claimed that Hayes
was impropetly charged for Robinson’s murder, which was not part of
the original conspiracy. One month later, the appellate court affirmed
the jury’s decision. Hayes was set to hang on April 1, 1909.%

Rock and Hayes would be the first and only men to hang in the
Powell County jail yard. And the coconspirators would meet their fates
in similar fashion.

On the morning of June 15, 1908, Rock prepared to die in the
shadow of the upright jetker. He maintained an apparently unaffected,
serious demeancr throughout the morning and afternoon, and rather
than accept the “delicacies” and special meals offered to inmates about
to be executed, Rock are normal prison meals and barely rouched the
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fruit basket that was brought to him.”® As more than two hundred spec-
tators entered the prison yard to witness the execution, Rock met with
Father McCormick, a local priest, to receive a final Holy Communion
and the sacrament of penance.””

At 12:30 A.M. reporters were allowed to enter Rock’s cell for a final
interview with the condemned. Rock said very little, explaining that he
was grateful chat he had survived the actack that had led to his deach
sentence, “] have since made my peace with God,” he told his inter-
viewers, “and [ am ready to go, knowing full well that I deserve my
fate,M

Minutes before the execution’s scheduled 1:30 start time, the proces-
sion to the gallows began. Father McCormick and Father Moran, the
two priests who had spent the morning and early afternoon comforting
and counseling Rock, walked sclemnly at his side chancing the Peni-
tential Psalms. Earlier in the week, the gallows had been broughe from
Butte, Montana, thirty miles away, and set up in the northeastern edge
of the prison yard.* To the right of the gallows stood the executioner,
cloaked in a canvas shield.

Rock never looked up, even as he walked acrass the wooden plat-
form to the noose.** Once on the platform, Sheriff Fifer asked if Rock
had any final words. “Nothing,” he said, his voice shaking and his body
trembling. The sheriff placed the black cap over Rock’s head and
stepped back. Within seconds the three-hundred-pound weighr was re-
leased and Rock's body flew up into the air,'+

The noose, however, failed 1o tighten and his neck was not broken.
For many minutes witnesses could see the man breathing and his body
convulsing. Doctors checked Rock’s pulse and found thar his heart was
still beating steadily.' Sometime later, when they checked again, they
found no pulse. George Rock was declared dead.

On April 1, 1909, just a litdle over a year after George Rock’s botched
hanging, his accomplice, William Hayes, underwent 2 similar experi-
ence, A little before eight in the morning, Hayes walked out into the
prison yard towards the gatlows without the support of a single guard or
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priest." Hayes, it was said, mer his end bravely," slowly walking up the
steps of the platform and to his place beneath the rope. He showed no
fear until the rope was rightened around his neck, when he grew pale.
Like Rock, when asked if he had any final words, Hayes merely shook
his head no.'#

A large crowd watched as the hangman bungled the execution.
When the weight was dropped and as his bedy jerked into the air,
Hayes’s neck was not broken. He hung, suspended, before hundreds of
people, for several minutes. His body twitched, and ar one point Hayes
reached futilely above his head for the rope as he strangled. Like Rock,
Hayes died a slow, agonizing death. He strangled helplessly, twisting his
body, grabbing at his neck, and gasping for air.

Eva Dugan

Deecades later, Eva Dugan's hanging was botched in yet another way.
Once again, the length of her fall was estimated incorrectly with disas-
trous results. Dugan, a fifiy-two-year-old mother of two, became the
first woman executed by the state of Arizona when she was dropped to
her death in the execution chamber of the state prison in Florence.'s

Dugan was charged with murdering A. J. Mathis, 2n aged Tuc-
son rancher for whom she had worked as a housekeeper. According to
Machis’s stepson, she had been asked to leave the ranch several times
burt had stubbornly refused to accept her dismissal.*® Shortly after the
rancher disappeared, suspicions focused on Dugan. Neighbors told
Sheriff Jim McDonald thar they had seen her washing out the inside
of her employer’s car. A local doctor reported that only days before he
went missing, Mathis cried yer again to discharge Dugan—accusing her
of artempting to poisen him. As Téme magazine reported, Dugan mur-
dered the rancher in hopes of obtaining his property, buried his bedy in
a shallow grave, and fled in the siolen automobile.

When the search for Dugan began, she was described as a heavy-sec
woman with dark bobbed hair habitually combed back from the fore-
head. She was said to “have the appearance of being rather good looking
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when younger."s* She was apprehended in White Plains, New York, for
car theft several months after her former employer disappeared. Du-
gan was returned to Arizona only after Mathis's body was discovered—
nearly a year after his disappearance—in a shoddy grave dug near his
house.

Dugan consistently claimed that Mathis was killed by a young man
known to her only as “Jack,” and that all she had done was to run away
with him. This mysterious youth—some reports listed his ape as just
sixteen—was never located. “Jack’ is just a name as far as the accumu-
lated record of three years is concerned,” the Prescott Evening Courier
reported on the day of Dugan’s execution. “He appeared at the Mathis
ranch a day or owo before Mathis’s disappearance and has not been seen
since. Following Mathis's disappearance Mrs. Dugan, after attempting
to sell a cow and some chickens on the ranch, left in a coupe owned by
Mathis, in company with ‘Jack.’ It is believed that this young man was
employed by Mrs. Dugan to drive the car.™*

Although Jack was never captured, he sent two letters to Eva while
she was in prison. Mrs. Eva Dugan, Care of the Warden, State Prison;

Dear Friend:

Sorry you had such a bad break and have decided to come out and
explain how [ had to hit old man Mathis. He was coming at me with a
knife and would have killed tne if I had not struck him. You ought 1o
have killed him because he was trying to run off withour paying you for
what you had done for him, just because he was stuck on that woman
in Tucson and wanted to bring her out to take your place. But you had
nothing to do with it—you just ran away with me. I want to get some
more evidence and some more money.

Yours truly,

Jack™

Jack was not heard from agzin until just a few days before the hang-
ing. He wrote, prophetically, “Well, thar was some little failure, wasn't
it? Lovingly, Jack."®
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Following her conviction for first-degree murder, Dugan was sen-
tenced to hang on June 1, 1928. Bur she obtained a temporary stay of
execution from the Arizona Supreme Court, The court eventually af-
firmed her sentence and rescheduled her execution for February z1,
1930—exactly two years from the date that her trial first began.s

One week before she was to be executed, Dz R. W. Brown, a former
physician at the state prison, signed an affidavit claiming that Dugan
was insane. After examining the condemned woman in her cell, the
former prison doctor allegedly found her symptoms to be even “more
pronounced” than they had been the year before.’” In an “eleventh hour
attempr to save her from the gallows,” Stanley Samuelson, Dugan'’s at-
rorney, used the doctor’s testimony to secure a hearing on her sanity. Dr.
Brown testified that Dugan “has been insane for a long time through
gradual development of a disease she contracted more than thirty years
ago. This disease has caused both the brain and the spinal cord to de-
generate,” However, this testimony was to no avail, as Dugan was de-
clared sane.

Commenting on the hearing after the decision was announced, Du-

gan said:
You know, before I left here yesterday, I rumpled up my hait and I must
have looked like a wild woman—I don't know how they could find their
verdict against me in the face of the testimony. And if I had been a Bapper
dressed in a keen dress, with plenty of powder and rouge on, silk stock-
ings and classy red slippers, the jury never would have found me guilty in
the first place, They would have said, “We'll let her our. Maybe we'll meet
her on the street someday.” But instead they said, “Oh she’s just an old,

broken down woman and we can't be bothered,™?®

On Thursday, February 20, Dugan was “resigned” and “cheerful. ™
“I am going to die as  lived,” she said in one interview. “T have had two
years 1o prepare for this. [ am ready.”* She spent time carefully sewing
her burial clothes—a shroud of white silk, embellished with clusters
of beads and artificial flowers™—played cards with three other women
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until after midnighe, talking only occasionally. Throughout the game,
she caressed a telegram, a farewell message from her daughter, Cecil
Loveless, of South Bend, Indizna. Dugan never disclosed the name or
whereabouts of her son.

During the card game, Dugan asked if her “guests” could be served
orangeade. After several minutes had passed wich her request unful-
filled, she called to a guard. “Please bring on the orangeade,” she said.
“Tomorrow will be too late."** Later, refusing offers of aid from prison
officials, she prepared her own last meal: an oyster stew.'®

Dugan received another telegram in her cell that night, revealing
a “hitherto unknown chapter in her early life.” The message read, “I
sympathize with you and have the greatest admiration for your bravery
and grit.” It was signed, "Ada Hostapple, Seattle, Washingron.” Ada was
an old friend, Dugan told reporters, from her “Yukon Days” following
the gold rush.s

At 1:00 A.M., Lorenzo Wright, warden of the Florence, Arizona, state
prison moved Dugan to a holding cell. According to reports, Wright
“created a sensation” only a few minutes before she was set to hang
when he revealed the existence of “a plot by Mis. Dugan to cheat the
gallows.” After she was transferred to the holding cell, a search of her
previous cell uncovered, under the martress of her cot, a two-ounce
bottle of a “deadly poison” bearing the label of a2 Florence drugstore. A
subsequent search of her person turned up three razor blades.™

Nonetheless, throughout all of this, Dugan appeared unaffected.
On the day of her hanging Eva posed happily for photographers,
dressed only in her nightgown and slippers. She told assembled report-
ers, “Shoor your questions boys, there ain’t much time left,” and then
added, “I'm not guilty, that’s all I have to say."** She announced, “T am
going 1o meet my Maker with a clear conscience, I am innocent of any
murder, and God knows | am.™* “I won't cheat,” she told them. “T'll go
to the gallows like 2 man.”

She kissed one reporter and, before the group left, collected one

dollar from each of them to aid in the purchase of a “berter coffin.”
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Watching all this, the warden seemed “maore upser by the hanging than
Mrs. Dugan.” “She was the best prisoner we ever had here,” he said.
“We'll hang her although God knows we hate to do it.""®

As the time for Dugan’s execution approached, light rain spattered
gently on the roof of the prison and dampened the graveled pathway
leading to the death chamber. A group of hushed witnesses huddled
outside in the high-walled yard. Her sister and eighty-two-year-old fa-
ther, William McDaniels, were unable to attend. McDaniels reportedly
spent most of his daughter’s execution day keeping a lonely vigil in his
cabin in Ceres, California.

Dugan wore only a “cheap wrapper” to her execucion, deciding at
the last moment that the silk shroud she had made “mighr get mussed”
as she feil through the ¢rap.” As she walked through the “darkness of
the prison yard,” Dugan smoked a cigarette and laughed and joked with
the guards on either side of her. As the first gate opened, she “gave a
liecle jump through the aperture™ and sang out, "I don't know where I'm
going but I'm on my way."™

The floor of Florence’s death house was effectively a raised platform
with a trapdoor through which the bedies of the hanged fell into the
room below, Death sentences had been carried out there since 1910.7
As Dugan entered the place where she would die, she said to the guards,
“I love everyone connected with the prison. You have all been goed 1o
me, and I can't blame you for what the law is going to do to me.” As
they parted ways ar the foor of the platform, Dugan kissed two of them
goodbye,™

She then calmly took her place beneath the noose. She looked at the
warden, as the hangman placed the rope around her neck. “God bless
you Eva,” he said. A “grim smile flicred across her broad face” and Du-
gan replied, “Good-bye, Daddy Wright,” as het hands were bound and
the black hood was adjusted.” Still “unshaken in her resolve,” Dugan
surveyed the crowd of specrators and prison witnesses. And then, only
“{a] few seconds later, at [5]:11 a.m., the trap was sprung,™”

The hanging, however, did not go as planned. The Prescost Evening
Courier reported that, “As the trap clanged and she dropped more than
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six feet, the noose tightened, severing her head, and the body catapuited
to the floor.” The Mount Airy News told its readers that “She fell
through a hole in the floor of the exzcution chamber to a room below.
Death was instantanecus for the rope, when it snapped at the end of
the drop, severed her head from her body.™”? Another paper described
the scenc with a bit more drama: “when Mrs. Dugan plunged through
the tzap door and hit the end of the rope with 2 bounding jolt, her head
snapped off and rolled into a corner.”7*

While some reports said that Warden Wright “cleared the gallows
room immediately,” others recounted a short statement made by the
prison chaplain, the Reverend Walter Hofmann, following Dugan’s
gruesome death.'” “Now,” he addressed the witnesses, “please take a
good look and see whar capital punishment does.” Later, the Reverend
would remember Eva’s hanging as one of the most “unspeakably hor-
rible” moments of his life.”®

In the room where Eva Dugan died, sixteen pictures hung on the
wall. Before her execution, each photograph showed a man who was
hanged on the same gallows that would be the site of her decapitation.
Each photograph was encircled by the noose that caused his death.
Dugan’s picture and noose were placed among the “grim collection” on

the morning following her burial.”™

Today eight of the mug shots and
nooses remain on display in 2 corner of the Pinal County Historical
Museum. From her noose, Eva Dugan “looks out with 2 grandmatherly
expression.™®

Along another of the museum’s walls stands Arizond’s old “hanging

board,” about five feet high, for the public to see. Under it, a caption
reads:

Used at the Arizona State Prison during legal executions by hanging.
The condemned were tied to this board to prevent possible slumping.
The length of the drep through the trap door was regulated by the slack
in the hangman's rope. The slack in turn was calculated according o
the weight of the condemned. There was a miscalculation when Eva
Dugan was hanged on the morning of February 21, 1930. Her head was
jerked off. Hanging then went out of fashion."™
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The Disappearance of the Noose

By the end of the nineteenth and start of the rwentieth century,
hanging was under attack as a method of execution and botched hang-
ings wete the particular focus of critique. Bourgeois audiences “might
tolerate the ghastliness of death irself, bue not incompetence and mis-
management.”™ In an age of rapid scientific advancement, therefore,
the state began its search for a “clean, clinical, undisturbing method of
execution.™®

New execution technologies were expected to be both painless for
the condemned prisoner and, more importantly, less visually assaule-
ing for spectators. And yet despite the mounting anxieties of govern-
menc officials and the general public, the gallows survived well into that
new century. The history of hanging’s evolving technologics, and their
frequent mishaps, foretold the fruitless search for other humane and
foolproof technologies beyond the scaffold for carrying our the business
of state killing.



CHAPTER 3

When Science Fails

Electrocution

In August 1881 a thirty-year-old dockworker, George Lemeul Smith,
known to his associates as a drunk, slipped past workers at the Brush
Electric Light Company’s Ganson Street plant in Buffalo, New York.
The Brush Plant, which housed the generatots for Buffale’s arc fights,
was a local ateraction as Buffalo was one of the first cities in the world 1o
install these lights. The city’s residents, still wary and curious about the
“magic” of electricity, often visited one of the facility’s largest generators,
which sat just inside the door of the plant. As Smith entered the build-
ing that summer night, most fikely inebriated, a worker heard him yell
that he was going to “stop the generator.” He placed both of his hands
on the machine, was electrocuted, and died immediately.

Dr. Joseph Fowler, the county coroner, and Dr. Hoffmeyer, another
physician, conducted an autopsy the next day. They were surprised to
find char Smith had died so quickly, that his skin was neither charred
nor burned, and that his body was not disfigured. Fowler found that
Smith’s lungs were filled with blood. Initially he was unable to decisively
identify che cause of death.

Unsarisfied with the first examination, Fowler conducted a second
autopsy. He “[peeled back the skin from Smith's arms and chest . . .
[discovering] the pach of the current: 2 line strecching from shoulder
to shoulder, about two or three inches in width, where the flesh was a
livele dacker than the tissue on cither side. A force potent enough to fell
a man in seconds left only 2 delicace tracing upon the fiesh.™ Even more

surprising, Smith scemed to have died painlessly. G. W. Chaffee, the
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plant manager, and docrors Fowler and Hoffmeyer confirmed that face
to the local newspapers.?

Buffalo’s medical communicy and in particular a local dentist, Dr.
Alfred Porter Souchwick, were fascinated by the electrically induced
death. Though Southwick never attended medical school, he helped
form the State Dental Society and the Dental Department of the Uni-
versity of Buffalo.* He focused on oral surgery and, in che course of his
careet, developed a groundbreaking procedure for treating cleft palates.’
Though local legend has ir that Southwick witnessed Smith’s accidental
death, in all likelihood he merely read abour it in the local newspaper
and, interested in learning more, attended a conference where Fowler
presented his autopsy findings.s

Soon Southwick became ohsessed with electricity. When he learned
that Smith had died painlessly, he wondered about electricity’s potential
to reduce pain in more traditional medical practices. That, however, was
not the limit of his curiosity. Southwick teamed up with Dr. George
Fell, another Buffalo doctor, and with the backing of the Buffalo So-
ciety for the Prevention to Animal Cruelry, began experimenting on a
humane way of eliminating the city’s many stray animals by the use of
an electric current.?

The results of the experiments were nonetheless brutal. Many of
the animals were not killed outright or simply burned to death. After
months of experimenting with various voltages, currents, and proce-
dures, Southwick and Fell sertled on a method that worked consistently.
“They kept careful notes of their experiments and published them in
scientific journals. Southwick’s articles [called] electrocution ‘the safest
and kindest method of killing’ [2nd they] drew widespread attention,
not just from the SPCA and advocates of kindness to animals, but from
a wide cross section of the scientific communiry, that was interested in
anything that had to do with electricity.™

Southwick now started promoting electrocucion in scientific jour-
nals as an alternative to hangings for the execution of humans. His ef-
forts culminated a decade-long crusade against hanging and search for
a humane alternative. In the 1870s, the New York Medico-Legal Society
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began considering lethal injection and lethal gas as acceptable substi-
tutes for hanging, Working with a number of European scientists, the
society—a group meant to bring together lawyers, doctors, and scien-
tists interested in “medical jurisprudence”®—researched the implica-
tions of using gas or injection with poison to induce death. As with
Southwick’s experiments with electricity, the scientists conducted lethal
injection trials on dogs.®

In the late 18705 and early 1880s, criticism of hanging was coming to
a head. Newspapers published increasingly vivid, gruesome, and sensa-
tionalist stories about executions, “ The New York Times,” Craig Brandon
argues, “which was far from the worst exploiter of this trend, published
fifty long and graphic descriptions of hangings in 1882 and another
farty-one in 1883," These stories related the sights and the sounds of
hangings in such a way as to bring their readers to the very foot of the
scaffold. In all of their melodrama, the articles underscored one cen-
tral, unavoidable truth about hangings: 2 huge percentage of them were
botched.”

In 1885, the newly elected governor of New York, David Bennert-
Hill, decided to take a stance in the increasingly poignant capital pun-
ishment debate. In his annual message to the legislature, Hill declared,
“The preseat mode of executing criminals by hanging has come down
to us from the dark ages.” “[IJt may well be questioned,” he added,
“whether the science of the present day cannot provide a means for rak-
ing the life of such as condemned to die in a less barbarous manner.™
In this, Hill reflected the beliefs of many citizens: the noose was out-
dated and gruesome, and in the new age of science and invention there
must be a better alternative. He went on to call for the creation of a
commission to explore more modern instrumenalities of execution.

The following year, New York State senator Daniel MacMillan,
with Southwick’s support, introduced a bill to create “A Commission
to Investigate and Report the Most Humane and Practical Method of
Carrying into Effect the Sentence of Death in Capital Cases.™* The
Senate passed MacMillan’s bill on May 13, 1886, and the commission

was created immediately.” MacMillan chaired it and selected its three
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other members: Dr. Southwick, the legal scholar Matthew Hale, and
humanitarian Elbridge T. Gerry. The body later came to be known as
the Gerry Commission,

The Gerry Commission posed this question: “Should not the con-
temporary state seck to discover a way of killing thar does not so closely
sesemble the revolting act which the criminal expiates?™® Its first task
was to consider all of the possible alternacives to hanging, After review-
ing nearly a thousand books, scientific articles, legal reports, and medi-
cal journals, the commission released a ninety-five-page report survey-
ing the history of the death penalty. The report described more than
forty mechanisms that had been used in executions and listed specific
objections to each method. However, the commission devoted most of
its arrention to hanging,."” Three years later, the members of that com-
mission said that the gallows “is the only piece of machinery that has
stood stock still in this era of progress. There it stands, the same clumsy,
inefficient, inhuman ching it was when it first lifted its ghastly frame-
work into the air of the dark ages.”

The commission also reparted on the results of a survey that had
been sent to a number of the state’s lawyers, legal officials, docrors, and
scientists. The survey asked for opinions about hanging and whether the
respondent had ever atrended an execution, In addition, respondents
were asked to share their opinions about the four alternatives to hanging
that the commission had suggested to the legislature: electricity, poison,
guillotine, and garrore.” In response, almost equal numbers preferred
electrocution to hanging, eighty-seven respondents to eighty.”?

The commission also quoted scientists who swore to electricity’s

ability to paralyze the brain:

The velocity of the electric current is so great that the beain is paralyzed;
is indeed dead before the nerves can communicate a sense of shock. Prof.
Helmholrz estimates the interval necessary for nerve communication
with the brain at one-tenth of 2 sccond. Professor Tyndal estimates that
the electric discharge occurs in one hundred thousandth of a second, or

ten thousand times more rapidly than nerve transmission,”
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The report also detailed Dr. Fell's series of experiments in July 1887,
in which dogs at a Buffalo pound were electrocuted. Based on these
experiments, the commission concluded chat electricity was the most
powerful,” “rapid,” and “humane” procedure; when elec-

» 4

“suffictent,
tricity is used, death is final and “resuscitation . . . is impossible.”™ As
it noted, “Perhaps the most potent agent known for the destruction of
human life is electricity. Death, as a resulc, is instantaneous upon its ap-
plication. The application may be made without the slightest injury to
the officers charged therewith; the place for its infliction may be strictly
private, and at the same time its certainty is beyond doubt.”

With the support and endorsement of the revered inventor Thomas

Edison,?* the commission recommended:

First, that the present method of execution, hanging, be “abolished”
and that electricity be used instead;

Second, that after death the body of the condemned immediately be
given to scientists for experimental use after which time burial be in the
prison cemetery;

Third, that the date and time of exccutions be kept secrer;

Fourth, that the press should be barred from auwending elecrrocu-
tions; and

Last, that executions take place only in State prisons “designated by

the court in its judgment and death warrant.”

Why, one might wonder, would Thomas Edison, a man whose fame
and fortune depended on the success of electricity, join in recommend-
ing that New York replace the noose with the electric chair? Why would
the “Wizard of Menlo Park” risk linking electricity 1o death when he
wanted to put electricity into the homes and onto the streets of every
family and neighborhood in America? As Craig Brandon notes, Edison’s
endorsement was the result of “one of the greatest rivalries in the his-
vory of American technology berween Thomas A, Edison and George
Westinghouse Jr.,"

In 1879 Thomas Edison had invented the first useable incandescent
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light buib, which ran on a system called “direct cutrent,” or DC. In this
system, electrons flow in one direction, from the posirive side of the
generaror, through che light bulb to the negative side. Though revolu-
tionary, direct current had some flaws: light bulbs closer t0 2 generator
faced the weakest resistance and burned brightly. Light bulbs farther
away from the generator station faced greater resistance and as a result
burned much less brightly. Indeed, as the resistance changed, so too did
the voltage. Direcr current was also very expensive. The system required
thick wires made of copper.

There was, however, another kind of electricity. “Alternaring cur-
rent,” or AC, was a system in which generators switched the polarity
of the two generator terminals so that electrons moved back and forth
across the wire allowing for consistent resistance and voltage ar every
point.” This meant that no matter where the lighe bulb sat in the cir-
cuit, it burned as bright as the next bulb. Transformers of alternaring
current could regulate the voltage in the circuit, which in turn allowed
electricity to be sent safely over long distances.”

Though Edison could have used this cheaper and more effective
system—he was the first American inventor to own the rights to the
European AC system—he stuck with his original plan and by the late
1800s had already produced and sold equipment for the direct current
system to a number of major cities. When George Westinghouse, the
famous engineer, bought the rights to the AC patent, which Edison
had previously rejected, and started his own electrical lighting company,
Edison launched a publicity campaign against alternating current. At
first Edison was unthreatened by Westinghouses success. Bug in 1887,
when Edison’s own employees began to complain about the difficulties
of the direct current system and rising customer preference for alrernat-
ing current, Edison sent out "A Warning from the Edison Eleceric Lighe
Company."*

The document, based on research done in Edison’s Menlo Park lab-
oratory on cats and dogs, detziled many examples of “mishaps with high
voltage lights and transmission lines” that used alternating current.® In
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the seceion captioned “Caution 4. Danger,” it explained that “Human
life is endangered by electricity only when the electric pressure em-
ployed is sufficient to overcome the resistance offered by the body.™ In
direct current’s “low-tension sysiem” no one had lost their life. Alternat-
ing current, on the other hand, which ran at a higher frequency, would
inevitably lead to injury or death. The president of Edisen's company,
Edward H. Johnson, cited six newspaper articles thar detailed the dan-
gers of Westinghouse’s system and recounted instances in which human
and animal interaction with alternating current had already resulted in
serious injury or death.

But Edison and his company did not end their campaign with this
warning. Edison had his engineers continue to run and publicize animal
experiments to show the dangers of alternating current. In addition, he
lobbied stace legislatures to limit the voltage level of power lines to 300
volts—enough for the direct current system, but not sufficient for West-
inghouse’s system.? Buc it was his attempts to persuade New York to use
alternating current in its new electric chair that did the greatest damage
to Westinghouse and truly launched the “Battle of the Currents.””

Edison was aided in this effort by Southwick and Harold B Brown—
a former worker at the Brush electric company and 2 consultant.” On
June 5, 1888, just one day after the New York electric chair bill {propesed
by the Gerry Commission) was passed and signed into law, Brown pub-
lished a letter in the New York Evening Post calling on the New York
Board of Electrical Control to “forbid the use of the ‘damnable’ alter-
nating current in the city because it was too dangerous.” In addition,
Brown wotked with the department of prisons to design and build the
electric chair, which would be used for the first cime in the execurion of
William Kemmler. The chair would run on alternating current.

From Kemmlers 1890 execution to 2010 more than eighty of Amer-
ica’s borched executions have involved electrocution. In some of these
executions, the condemned had to be shocked more times than the
three-shock limir desipnated in most state protocols.” Some electrocu-

tions were plagued by mechanical breakdowns; others resulted in fire,
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smoke, the smells of burning flesh, and a prolonged period from the
start to the completien of the execution, Still other electrocutions wete
marred by a prisoner’s fighting with the execution team. And two men,
Willie Francis and E G. Bullen, had to be executed twice.

What follow are the stories of how the “science” of electrocution
strayed from its governing protocols and betrayed the promises of “hu-
manity” and “painlessness” made by proponents of the electric chair.

William Kemmler

At five o'clock in the morning on August 6, 1890, Warden Charles
Durston woke William Kemmiler in his Auburn Prison cell. Just over
sixty minutes later, Kemmler would become the first man put o death
in the electric chair’® In his final hour, he ate a small breakfast, spoke
with the prison chaplain, and participated in a religious service.” At
6:38 a.M., just thirty minures after the witnesses arrived at the prison,
Kemmler, wearing a new grey and yellow suit and looking serene, en-
tered the death chamber behind Durston.® “The coolest man in the
party™ was abour to be killed in what would forever be known as a
“horrible,™* “ghastly,™# and “bungling™* job.

Before his execution, Kemmler gave a short speech in which he
wished everyone good luck. Then “Kemmler easily sertled back into the
chair . . . mrned calmly to the Warden and in such rones as one might
speak to a barber who was shaving him, said calmly: ‘Now rake your
time and do it all right, Warden. There is no rush, I don't want to take
any chances on this thing, you know?""#Believing that a strap was loose,
he asked Durston ro tighten it.

When all cleven straps around Kemmiler's body, face, arms, and legs
were properly in place, Durston ordered the electric current turned on.#
A moment later, Kemmler’s body convulsed, then became perfectly rigid
as electricity streamed through him. The current was turned off and the
artending physician, Dr. Balch, checked Kemmler. He was not dead.

Sometime after the first shock Kemmler began to drool; his chest
heaved, and he made strange noises. The warden again ordered the cur-
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rent turned on. But this time, as the eleccricity pulsed through Kem-
mler’s body, white smoke appeared and a “pungenc and sickening odor”
filled the death chamber.# After seventy-three seconds the current was
finally turned off. The execution lasted a total of eight minutes, dut-
ing which time Kemmler received electric shocks of up to 2,000 volts,
Kemmler's death was anything but painless and anything but humane.
It would be the first in a long line of electrocutions gruesome spectacles,

Kemmiler, one of eleven children, was born in May 1860 in Philadel-
phia to German immigrants.* He dropped out of school at age eleven
and began to work, first at his father's butcher shop, then later sell-
ing newspapers and shining shoes.? His parents died when he was a
tecnager—his father from an infection and his mother from alcoholism.
After their deaths, Kemmler took a job 2t 2 brickyard,* saved enough
money to buy a horse and a cart, and became a vegetable peddler in
New York Cicy. When he was not working, Kemmler acquired a reputa-
tion for his love of alcohol and his hot temper.

In 1888, he eloped with Matilda “Tillie” Ziegler just days after get-
ting tricked into marrying another woman when he was drunk. Kem-
mler soon moved to Buffalo* and changed his name to John Hort in an
attempt to evade his “first wife.” There he started a successful peddling
business.®® But his domestic life was anything but successful. Kemmler
and Ziegler fought constandy,” and when drunk he got jealous and vie-
lent.

On the morning of March 29, one of William and Tillie's domestic
dispures ook a lethal turn. Kemmler, after a long night of drinking, ac-
cused her of planning to run away with another man. Neighbors heard
screaming, and at the peak of their argument Kemmler artacked Tillie
with a hatchet,* striking her twenty-six times.? As Tillie’s four-year-old
daughter, Emma, told authorities, “Pappa hit mamma with the hatchet
when she was lying on the floor.™®

Kemmler himself confessed to a neighbor, “I've killed her. I had
to do it. Thete was no help for it. I'll hang for the deed. Either one
of us had to die.”™ After a day of questioning by the police, Kemmler
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repeated his confession and admicted killing Tillie in a jealous rage. She
had, he explained, owned up to having an affair with his friend and
coworker John DeBella#

Kemmler's trial lasted only a few days. On May 14, 1889, he was con-
victed of murder in the first degree and was sentenced to death by Judge
Henry Childs, Childs told him:

The sentence of the court is that for the crime of murder in the first
degree, whereof you stand convicted, within the week commencing on
Monday, the 24th of June, 1889, 2nd within the walls of Auburn State
Prison, or within the yard or enclosure adjeining thereto, you suffer
the penalcy of death, to be inflicted by the application of electricity as
provided by the Code of Criminal Procedure of the State of New York,
and that in the meéantime you be removed 10, and unil the infliction of
such punishment, be kept in solitary confinement at said Auburn State

Prison.”

This sentence would make Kemmler the first human guinea pig for
New York's new execution method.

Indeed Kemmier became a living, breathing advertisement for the
pro-electrocution cause. There was nothing sympathetic about him or
his case, and his guilt was undisputed. It would not be hard, death pen-
alty advocates believed, to garner public support to execute this terrible
man in the new electric chair. Nonetheless some opposed electrocution,
even for Kemmler. They believed that it would be more gruesome and
torturous than even the rope. George Westinghouse opposed the execu-
tion for fear that the new electric chair would discredit his alternating
current system,® and he secretly hired W. Bourke Cockran, a famous
New York attorney, to aid Kemmler on appeal. If his conviction could
be overturned or the electric chair found to be unconstitutional, West-
inghouse would win the “battle of the currents.”

On May 20, Charles Hatch, Kemmler's trial lawyer, filed the first
postconviction action, a writ of habeas corpus. In fact, Harch did not

argue that Kemmler's conviction was fauley.® Instead, he contended
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that his client “was entitled to be released because the death penalty
imposed under the statute constituted cruel and unusual punish-
ment."%

While considering the habeas corpus petition, Judge S. Edwin Day
granted a stay of execution and, in an unconventional move, appointed
Tracy C. Becker, a well-known lawyer and law professor in Buffalo, to
act as an “administrative referee” in a sequence of hearings.® In these
hearings a number of experts testified about the efficacy of electrocution
as a mechanism of death.®

On July 30, the legal face-off over alternating current and direcr cur-
rent began. Cockran first questioned Harold Brown, who was secretly
working for Edison. Brown said that “the alternaring or Westinghouse
current [was] the deadliest current and the one which should be used
for killing criminals."® He described experiments he had conducted
at Menlo Park on animals to determine the exact amount of electric-
ity needed to successfully and painlessly kill# He detailed the differ-
enc voltages and lengths of time tested on each subject,” and explained
how the experiments proved that Westinghouse’s “high-tension alternat-
ing current was dangerous,” while Edison’s “arc-light currents could be
rendered comparatively harmless,"s® Brown concluded thac alternating
current was the only means of instantaneously and painlessly killing a
human being with electricity.&?

But Cockran, a skilled litigator, “induced [Brown] to admic chat
from experiments made with electricity upon animals only an inferen-
tial knowledge was gained as to its effect upon a man, similarly zpplied,
and that not even from fatal accidents which had occurred could it be
determined absolutely just how quickly or painlessly death had followed
the coming in contact with the current.”® Nonetheless, Brown contin-
ued to defend the use of alternating current, Cockran called a number
of other witnesses, among them Elbridge T. Gerry, electricians working
for Westinghouse, Daniel Gibbons, and a member of the New York
Beard of Electrical Conerol who had witnessed some of Brown's experi-
ments and testified that some of the animals in the studies had not died
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instantaneously, Most of these witnesses admitred that death by electric-
ity was anything but painless.®

Though Cockran’s case seemed convincing, when Deputy Actorney
General William A. Poste, representing the state, questioned Edison,
the tide changed. Maintaining an air of impartiality, Edison proceeded
carefully and began by simply describing the differences between the
two types of currents. When asked if electricity could be faral, Edison
acknowledged that cither alternating current or continuous (direct) cur-
rent could be used 10 produce death. On the basis of his experiments,
however, he contended thar alternating current had a greater abilicy 1o
kill than direct current: “The perfectly continuous current [didn't] seem
10 have much effect upon the nerves; for instance . . . you rake eight
volts and you could not feel it, whereas by raking an alternating current
of three volts it [is] about as much as you can stand.”” Death by alrer-
nating current would be easier, instancaneous, and painless. Newspapers
published Edison's testimony as quickly as they could. “The Wizard's”
word was taken as gospel,” and his testimony fundamentally altered the
trajectory of the hearing,

On September 17, Judge Day received Becker’s report on the hear-
ings and heard oral arguments. Ar this point, Cockran claimed that the
electric chair constituted “cruel and unusual punishment.” With tests
on animals only, and no certainty around executing human beings, the
likelihood of error, Cockran said, was unaccepeably high.”* Attorney
General Tabor replied that the evidence presenied to Becker established
that electrocution was a painless method.

Judge Day handed down his decision on October 9, 1889. He found
that electrocution caused painless and immediate death, and as a resulr,
death by electrocution was not cruel and unusual punishment. He held
thar the electric chair bill, New York Criminal Procedure Law 505, did
not violate the Eighth Amendmenc.”

In time, Kemmler's case would be the first Eighth Amendment chal-
lenge to capital punishment to reach the United States Supreme Court.
In their petition to the Court, Kemmler's attorneys stated:
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The petitioner is under sentence of death in the Northern District of
New Yotk, under a statute of New York, which imposes the punish-
ment of death by the passing through his body of 2 current of elec-
wicicy sufficient, in the opinion of the warden of the State Prison, to
cause his death, which current is to be continued uncil it kills him; the
statute also leaves it to the warden to fix the day and hour of his death,
and contains other features which he here asserts are in violation of
the Fourteenth Amendment, These features abridge his privileges and
immunities as a citizen of the United States and deprive him of his life

withour due process of law.

Chief Justice Melville Fuller wrote the Court’s majority opinion
stating, as noted in Chapter 1, that “Punishments are cruel because they
involve torwure or a lingering death, but the punishment of death is
not cruel within the meaning of that word as used in the Constitution.
It implies something inhuman and barbarous, something mare than
the mere causing of dissolution.”” New York's electrocution bill, he
said, was designed to provide “the most humane and practical method
knewn to modern science of carrying into effect the sentence of death
in capital cases.”” Though some methods of execution could be deemed
“cruel and unusual punishment,” electrocution was not one of them.

Kemmler’s fate was sealed, Though Kemmler's electrocution was
supposed to be the beginning of a new humane age of capital punish-
ment, unforrunately it became the first in a long line of cases in which

an electrocution was botched.

Philip Jackson

Forty years afier Kemmler's execution, on the morning of May 28,
1928, two guards and the prison chaplain arrived ac Philip Jackson’s
cell to accompany hirm to the death house.”* The condemned was then
housed in the south wing of the District of Columbia jail in a cor-
ner cell, 2 long walk to his final destination, Jackson, a thircy-year-old
black man, made his way along hallways, around the rotunda of the
jail, and down thirceen iron steps with the guards on ¢ither side of him,
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pulling at his arms.” The guards led the way, while he walked stoically
and “stalidly.”

Before Jackson, the last man to have made the walk to his death in
the District had been hanged three years carlier for killing three police-
men.”® On this grim morning, the electric chair had replaced the noose
and the gallows. As Jackson arrived at his destination, he “fixed his eyes
on the clergyman, ignoring the guards strapping his arms and legs.”®
The clergyman recited a psalm. When Jackson was securely strapped
in, 2 mask was placed over his face, stifling his words. Just as the psalm
was finished, the guards and the clergyman stepped awzy from the chair,
and Caprain George Ratherdale, 2 prison guard of thirty years' experi-
ence, threw the switch.®

When the current reached Jackson, he “lunged forward against the
straps . . . [then he] slumped in the chair, his head hanging down.”
When the current was turned off, “his chest rose and fell once as if he
were breathing a sigh of relief. Dr. Adcock [the physician in actendance]
placed a stethoscope over his heart, listened a moment, then stepped
back and shook his head.” Again, Ratherdale threw the switch, and
again Jackson’s body lurched forward and strained against the straps. He
went limp in the chair bur continued to breathe. Four more shocks and
seventeen minutes later, Jackson was finally pronounced dead.™

The Capitol grounds were a common shortcut for Daisy Welling
to take at night on her way home from work at a local hotel. On the
evening of February 18, 1927, as Mrs. Welling, a thirty-five-year-old rele-
phone operator, made her way through the trees in the darkness, she
was siruck on the back of the head with a brick and crumbled in a heap
on the ground. Philip Jackson, her assailant, then dragged her behind
nearby bushes to rob and rape her. Hours later, the woman would be
found in “a dying condition.”® Though she had a fractured skull, Well-
ing was able to describe the suspect to the police: her “assailant. . . [was]
a negro of light complexion.™”

During that week in February, two other assaults on white women
by black men occurred in D.C. The city went on high alert. Congress
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passed a resolution “proposing rewards for the capture of the man who
assaulted” the telephone operator.” Four days later, police took Jackson
into custody for the assault on Mrs. Welling and a number of other
crimes in the area.

After his arrest, Jackson was taken o the scene of the crime, where
he reenacted it for investigators; later he signed a confession.? At Jack-
son’s trial his atrorney, Mr. John H. Williams, mounted a two-pronged
defense. First, he argued thar the confession was “obrained . . . by use of
‘third degree’ methods."* Second, he claimed that Jackson had an alibi.
His landlady testified that he “came home berween 8 and 9 o'clock . ..
[that] he went to 231 Third Street Northeast where he had his meals and
returned shortly. A little after 9 o'clock, she [said] he passed her going
upstairs to his room,”"

Jackson's trial lasted three days. His attorney’s attempt to put him
on the stand during the trial turned our to be furile since Jacksen did
not seem to understand what was going on in the courtrcom.%* On the
twency-seventh of April, “a jury of [all] white men returned a verdict of
guilty and added the words ‘with the death penalty.”” The execution
was set for July 1, 1927. Contending thac his client was insane, Jackson's
lawyer asked the trial judge for a stay of execution.™

Newspapers described the convicted criminal as a “moron” and “stu-
pid."® Indeed Jackson, who was illiterate and barely capable of signing
his name, certainly seemed to be someone of “[low] intelligence.” Jus-
tice Hoehling rejected the insanity plea and the stay.”

It was not until 2 few newspapermen discovered that Jackson was
“the offspring of an incestuous relationship berween a brother and a
sister”® that a thirty-day stay was granted.” Yee the trial judge remained
unconvinced of the insanity claim. As a last resort, Jackson's lawyer pre-
pared a petition for executive clemency based upon the “possible insan-
ity of Jackson.”™ President Coolidge, however, declined to grant Jack-
son clemency.

Though he went to his death calmly, Jackson was taken from chis
world violently. Needing twice the maximum number of prescribed
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electric shocks and taking seventeen minutes to die, he suffered a pro-
longed and painful death. Yer again, the use of the latest technology of
state killing had turned into a gruesome spectacle of suffering,

Clay Daniels

On December 3, 1955, South Carolina was set 1o execute two men,
Willie Marion Daniels Jr. and his older brother Clay. Willie was ex-
ecuted first, and he died withour a fuss as he murmured in a nervous,
hushed tone: “I hope Pm saved.™ Clay would, however, meet his
maker in a different manner.

As Clay, a twenty-six-year-old black male, made his way ro the
death chamber in the South Carolina Penitentiary, he walked “meekly”
and quietly to the place where his brother had been executed just min-
utes before. Caprain Fuller Goodman, who was in charge of the ex-
ecution, escorted the condemned to the electric chair with the help of
two lfeutenants, a chaplain, and the prison doctor, Dr. M. Whitfield
Chatham.”* However, before the 165-pound Daniels could be strapped
into the chair, he jumped up.™ For rwenty minutes he battled the lieu-
tenants and prison officials, punching, kicking, biring, and scratching
them as twenty witnesses watched.' Only when Daniels was suffi-
ciently exhausted could the prison guards and personnel who responded
to his aggression get the prisoner back into the chair.* Goodman, so
perturbed by the struggle, forgor to ask Clay if he had any final words
before the current was turned on.

Buc the disruption in the execution process was not over. After two
shocks and the usual time it takes for electrocution to do its work, Dan-
iels’s heart was still beating. Three more shocks and several minutes later
Dr. Chatham declared Clay dead."” Caprain Goodman said Clay's execu-
tion was the longest on record, and Dr. Chatham surmised that “the stren-
uous resistance™™ and exertion by the inmate “stimulared che hearr,”?

Born in Charleston County, South Carolina, in 1929, Clay Daniels
had a wife and two children by the time he was twenty." He worked for
three years as an ftinerant farmer and day laborer for Conyers Brown, in
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South Carolina, between 1952 and 1955. Just two weeks before the crime
for which they would be sentenced to die, Clay's younger brother Willie
came to live with him in his small house on Highway 15, near the line
berween Sumter and Lee counties.™

On August 12, 1955, 2 girl from Salem, N.Y., who was in South Car-
olina visiting her grandparents, went with Danny Smith to a “lover’s
lane” near the “Swimming Pen.”** Danny and the gitl had only been
there a short time when someone hit him over the head with a steel
bar."* Before the couple could do anything, Danny was hit 2 second
time from behind.

During the fray the girl escaped our the passenger side of the car.
Once outside, the young girl watched helplessly as a black man beac
Danny until he was unconscious."™ Danny’s assailant then dragged the
girl into a nearby wooded area,” where he called out to someone else,
“Junior come here,” and a second black man soon appeared.¢

The man whe had artacked Danny raped her first, then he held her
down while “Junior” assaulted her. After the attack, the men led her to-
ward a road, but when a car approached the two men ran."” Authorities
were soon notified and started looking for two young black men, one
who went by the name of “Junior.”* Using a brown cloth cap found
at the scene of the crime, the officers actempted to track the pair with
bloedhounds."

At approximately 5 .M. the search party approached Daniels’s home
on Highway 15.” There they found shoes that matched tracks left ac the
crime scene, as well as wallets and watches belonging to the victims.™
Not long after, they arrested Clay and Wiilie.'

Their trial lasted only five and 2 half hours, The eighteen-year-old
vicrim was the first witness.™ Though she remained collected and calm
throughout her testimony, she quictly sobbed when other witnesses re-
counted details of the crime, Dr. Ragsdale Hewitt, the physician who
had treated the young gitl, confirmed thar there was no question that
she had been raped. At the conclusion of the trial, the all-white, male
jury recurned its verdice after deliberating for twelve minures.™
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Just after the jury’s verdict was announced, and before the sentence
was handed down, Clay Daniels, who had remained placid throughour
the trial, raised his hand and said, “Mercy, judge of the court, Lord have
mercy on me, I'm sorry for what I did.” But the judge had no mercy on
Clay or his brother, both of whom were sentenced to death.

Clay Daniels’s execution was an uncommon one because it was
botched in two ways, first in the struggle that occurred, and second in
the muliple jolts of electricity that had to be administered, In the his-
tory of botched executions in the twentieth century, seven other electro-
curions invelved such a struggle between the condemned and those who

were trying to put them to death.

Jesse Joseph Tafero

The evening before his execution, Jesse Joseph Tafero’s morher,
Kathleen, and a priest visited his cell. Though the last meal he requested
was prepared for him, the forty-three-year-old man did not eat most of
the scrambled eggs, pepperoni, Iralian bread, tomatoes, steamed broc-
coli, and scrawberry shortcake he had requested.™ Then, at 7:01 on
Friday morning, Tafero was brought to the place where he would be
electrocuted.™

Tafero was strapped into the electric chair just like the twenty-one
death row inmates before him whom Florida had executed since the
Supreme Court lifted its ban on capital punishment in 1976. He was
gagged and a black leather mask was put over his face.”? At 7:07 AM,,
when he received the first jolt of electricity, a shower of sparks and
flames surged from his head. But the shock did not kill him.

Tafero continued to move and breathe.® Two minutes later another
2,000 volts was sent through his body. Again, flames engulfed his head-
piece and a cloud of smoke floated above the electric chair. Tafero’s heart
continued 1o beat. He was then given 2 third and final shock. Seven-
inch Aames rose from his head, and the smell of burning flesh filled
the room.” Through each shock, Tafero “clenched his fists . . . [and]
convulsed” as if he were in extreme pain, and he continued to breath,

At 7113, he was pronounced dead."
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Tafero was a wanderer with a lengthy record of robbery, assault, and
arcempted rape.”* By 1976 he was on parole after serving only seven
yeats of a thitry-five-year sentence. When he met Sonia “Sunny” Jacobs,
she was a self-proclaimed “peace and love vegetarian.”™ To her, Jesse
seemed quiet and kind—he liked to paint—and Sunny thought she had
found her soul mate. In February 1976, Jacobs, who considered herself
Tafero’s “common law wife,” moved to Fort Lauderdale, Florida, to live
with Tafero, who was the father of her youngest child. Later that month,
Jesse, Sunny, and her two childrer hitched a ride with one of Tafero’s
prison friends, Walter Rhodes, who was also on parole, and headed to
West Palm Beach to get some money from Sunny’s parents.

In the early hours of February 20, 2 Florida Highway Patrol cruiser
pulled into che rest area just off Interstate 95 near the Forty-Eighth
Street overpass to do 2 “routine check of the vehicles parked there."s
Rhodes, Tafero, Jacobs, and her two children were ail asleep inside a
green Chevrolet Camaro.” Trooper Phillip Black, in plainclothes, and
his friend Donald Irwin, 2 Canadian constable on vacation with his
family in Florida, approached the vehicle. Black noticed a gun on the
driver’s side floorboard. Rapping on the window, he woke up Rhodes
and ordered him out of the car,

Eyewitnesses’ descriptions of the events that followed differ. One
truck driver heard shots as both Tafero and Rhodes got out of the car.”
Another eyewitness said that Officer Black pulled 2 gun on them. He
heard several shots but could not say where they came from."” Mean-
while, according to Rhodes, who would later plead guilty and testify
against Tafero and Jacobs, as Officer Black asked him to step outside the
vehicle Tafere took the gun from the floorboard of the driver’s seat and
passed another gun to his girlfriend in the backseat.

Rhodes stated thar he was standing ourside the car as the stace
trooper attempted to get Tafero out of the vehicle. Ac this point Rhodes
heard a shot and saw Jacobs holding a gun, which Tafero then grabbed
from her and used to sheot the two officers again.”® Rhedes, Tafero,
Jacabs, and her children fled the scene in Black’s patrol car, leaving the
trooper and his friend for dead." The group later ditched the parrol car

re
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and hijacked another one, kidnapping the owner, but they were soon
detained at a police roadblock further down the highway.*

Tafero and Jacobs told a very different story. In their version, chey
were catching up on some sleep in 2 rest scop when they were awoken
by the state trooper, who asked them to get out of the car. Tafero was
“arm-locked” by the officer when shots were fired. Jacobs instinctively
ducked into the car to cover her children. The next thing she knew, two
officers were lying on the ground covered in blood, and Rhodes was
screaming at Tafero and Jacobs to get into the police car. After driving
north on I-95, they pulled into a housing complex in Deerfield Beach,
where they forced Leonard Levinson, a sixty-three-year-old resident,
into his Cadillac at gunpoint.' They were, however, soon apprehended.

Sunny and Jesse were tried separately on two counts of first-degree
murder and one count each of robbery and kidnapping. Walter Rhodes
was the state’s primary witness in both trials. In Taferos firsc trial, the
eyewitness testimony of the two truck drivers, Pierce Hyman and Rob-
ert McKenzie, was very damaging. The jury also heard from a jailhouse
snitch, Ellis Marlow Haskew, who claimed that Tafero had told him he
would never ler himself be sent back ro prison, even though he was vio-
lating his parole.#* Ballistics proved thar the gun in Tafero’s possession
at the time of the arrest was the gun that had killed both of the police
officers.

The prosecution failed to mention thar tests performed on Rhodes,
Tafero, and Jacobs immediately following their arrest showed that
Rhodes, not Tafero or Jacobs, had gunpowder residue on his person
consistent with “having discharged a weapon.”** The residue found on
Tafero and Jacobs was consistent with “handling an unclean or recently
discharged weapon, ot passibly discharging a weapon.™#

In spite of the face that the prosecurion’s star witness was himself a
suspect, the eyewitness testimony was contradictory, the jailhouse snitch
was receiving compensation for his testimony, and the forensic evidence
was inconclusive, Tafero was found guilty of first-degree murder. Judge
Daniel Futch, known as “Maximum Dan,” a former highway parrolman
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who wore his police hat in the courtroom, imposed the death penaley.'s

In the years berween his sentence and execution Tafero would com-
pile a long record of unsuecessful appeals. The Circuit Court of Broward

County affirmed his conviction on his first appeal,* a decision which
was affirmed by the Florida Supreme Court. That court noted that

Tafero challenges the sufficiency of the evidence to convict him of mur-
der, but the evidence against him is overwhelming. . . . Similarly, we
conclude from our review of the record that the state presented sufh-
cient evidence to support Tafero’s kidnapping and robbery convictions.
We next consider alleged trial procedure violations. . . . Neither the
voir dire of the prospective jurots nor any other portion of the trial
reflects that those selected 1o try this case were not impartial or unable
to lay aside any impressions or opinions which may have resulted from
pretrial publicity. The jurors vowed thar they could and would decide
the case on the merits fiom the evidence presented in open court. We
are unable 1o discern thar they violated chis cath in any way. . . . Tafero
also feels thae the trial judge, an ex-highway patrolman, should have
recused himself. . .. [However] No personal bias or prejudice had been
demonstrated in this case. The mere fact that Judge Futch was, in the
distant past, a highway patrol officer does not support a claim of bias
or prejudice on the judge’s part. . . . We now twrn co the death sen-
tence. . . . Tafero claims the penalty assessed him was disproportionate
to the offense. We believe otherwise. Further, we reiterate thar the death
statute provides a sufficient standard for weighing the aggravating and

mitigating circumstances.

Tafero again unsuccessfully appealed to the Supreme Court of Flor-

ida in November 1983 and 1934, March 1988, and May 1990, The Elev-
enth Circuit Coure of Appeals reviewed Tafero's case wice, in 1986 and
1989, and Tafera appealed his case to the United States Supreme Court
in June 1987, April 1990, and May 1990. By then, he had exhausted all
of his appeals.

On the morning of May 4, 1990, the world learned about one of
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the most gruesome botched executions in American history. “In Florida
executions, electricity passes from a wite into a sponge filled with sa-
line solution thar is placed directly on the head,” Bob Macmaster, the
former Florida State Prison spokesman, explained after the execution.
“The old sponge had been used in 21 executions before it was replaced
for the Tafero execution.™ Indeed, in the previous executions a “paru-
ral ocean sponge” was used to help convey the electric chair’s veltage 10
the skull. The morning of Tafero’s execution, “with the sponge wearing
thin, prison officials replaced it with a syntheric sponge,” which in turn
caused the problems with his electrocution, '

Newspapers all over the country published Florida Seate Prison of-
ficials’ responses to the botching:

After the firsc two jolts, Taferos chest moved, and he appeared to
continue breathing, But Macmaster said that prison physician, Frank
Kilgo, believes that Tafero, 43, was dead within seconds of the first jolt
and said there was no indication he felt pain, "It was not (human) tis-
sue thac was burning, It was the headpiece,” Macmaster said. “There
was some arcing in the headpiece itself. We believe he was dead after
the first few seconds. I believe he was unconscious from the moment

(electricity) hit him.™?

But those who witnessed the execution, who saw Tafero’s clenched
fists and his body convulse with each shock, those wha saw the flames
and the smoke and the ashes, those who smelled the burning flesh,
confirmed that he was in fact alive uncil the last shock and that pain
was likely unavoidable as he was burned to death. Following Tafero’s
batched execution, approximately one hundred protesters marched
from the Florida State Prison to Atanta to express their apposition
1o the death penalry."® But botched electrocutions were not merely
the concern of anti—death penalty activists. As electrocutions proved
to be increasingly gruesome and painful, prison officials, politicians,
and society at large began to question the state’s “humane” method of

execution.
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Pedro Luis Medina

On Monday, March 23, 1997, Pedro Medina, in the company of
his atrorneys and his pastor, the Reverend Glenn Dickson, learned that
his last legal appeal had failed."! At che time, Medina rold his spiritual
advisor that “[He was] not afraid of dying because [he had] Jesus in [his]
heare.”* At 4:30 A-M. Medina had his last meal, 2 Delmonico steak,
well done, French Fries, black beans and rice, a yucca salad, a block of
American cheese, some coconut pie, a quart of burter pecan ice cream,
and a Pepsi.’®

Medina left his cell at 7 a.M. wearing a “crisp white dress shire,”
and he entered, calmly and deliberately, the six-by-nine-foot room
which housed Florida’s electric chair."s As the guards strapped him into
“Old Sparky,” Medina squeezed his lips and looked up.”® Never shifting
his focus, he uctered his final words, “I am innocent,” before the guards
tightened a strap across his chin and mouth and placed a black mask
over his head and face.”

At 7:06 A.M. an execurioner in a black hood threw the switch.™® For
two minutes, 2,000 velts of electricity pulsed through Medina's body."s
As we noted in Chapter 1, within moments of the current being rurned
on, flames shot out of the right side of his face mask."® The orange and
blue flames rose a foot in the air, filling the execution chamber with a
thick smoke and the offensive scent of burning flesh.’®

Medina’s body twitched and strained against the straps, and his
hands curled into tight fists as the electricity surged through him.'*
Witnesses said they saw him take a deep breath when the first current
was shut off, and then again thirty seconds larer.’® “They're burning
him alive,” one of the witnesses said aloud.*

Pedro Luis Medina was a Cuban émigré who had spent much of
his teenage years in and out of mental hospitals in his home country.
In May 1980 he arrived in the United States to live with his sponsor
and half-sister in Orlando.'® While chere, Medina was befriended by
his neighbor, Dorothy James, an elementary school gym teacher. By late
1981 he had moved to Tampa.
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Sometime berween the night of Aptil 3 and the early morning hours
of April 4, 1982, Dorothy James was gagged, stabbed repeatedly, and
left for dead in the bedroom of her apartment.’ Her Cadillac was also
missing from her apartment. Four days later, Florida highway patrol-
man R. A. Wilson spotted a Cadillac, its motor running, parked in a
rest stop off Interstate 10. He also noticed chat gas was leaking from the
car, Before taking a closer look, Wilson checked on the license plare and
learned that the car might be connected to a homicide in Orlando."?
He called for backup and officers searched the vehicle, finding “a silver
colored, wood-handled knife with a four inch blade . . . beneath 2 hub-
cap lying on the rear floorboard of the car.”* Medina was arrested and
charged with first-degree murder.'® His trial began on March 15, 1983.

Throughour the trial Medina was so unstable that he spent most of
it shackled and handcuffed.”” The prosecution called twenty-six wit-
nesses; the defense would call just one, the defendant himself.'” The
guilc phase of the trial lasted for three days and the penalty phase began
on the first day of April. Medina, the stare argued, murdered Dorothy
James for money in a cruel manner.” On April 11, 1983, the jury, find-
ing that the aggravating circumstances outweighed mitigating circum-
stances, voted to recommend the death penalty for the murder convie-
tion and five years in jail for the auto theft,»

Medina appealed his case twelve times in the fourteen years between
his conviction and his execution, and his lawyers raised thirteen claims
in their appeals. The Eleventh Circuit Courr, in his ffth appeal, held
thar “none of his claims [warranted] relief. . . [and that] the district
court did not err in denying his petition for a writ of habeas corpus.™
Every one of his subsequent appeals also failed, though in one instance
the Supreme Court of Florida ordered an evidentiary hearing to deter-
mine whether Medina was psychologically competent to be executed.'?*

Justice Overton, writing the majority opinion, explained:

If the cireuit judge, upon review of the motion and submissions, has
reasonable grounds to believe that the prisoner is insane . . . , the judge

shall grant a stay of exccurion and may order further proceedings which
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may include a hearing pursuant to rule 3.812. Medina points to the
reports of two psychologises and one psychiatrist which his counsel sub-
mitted pursuant to rule 3.811(d)(4). In those reports, the psychologists
and psychiatrist state that in their expert opinions, Medina is insane . . .
as defined in rule 3.81(b). We agree with Medina that an evidentiary
hearing . . . should be held in this case. We conclude that . .. it was an
abuse of discretion not to have an evidentiary hearing pursuant to rule
3.812 in view of the conflicting opinions of the experts. For this reason,
we have stayed Medina’s execution. We reverse the circuir court’s order
denying the motion . . ., and we remand to the circuit court for a hear-
ing pursuant 10 3.811(e) within twenty-one days of the date this opinion
is filed. . . . If, at the conclusion of the hearing, the court shall find, by
clear and convincing evidence, that the prisoner is insane . . ., the court
shall enter its order continuing the stay of the death warrant; otherwise,
the court shall deny the motion and enter its order dissolving the stay

of execution."”*

As instructed by the Supreme Court of Florida, the circuit courc had
two mental health experts examine Medina, both of whom concluded
that he was mentally and psychologically able to understand the execu-
cion and the reason for it.”” Three days later the court “held a de novo
evidentiary hearing,™” Testimony on behalf of Medina was given by
seven attorneys, three mental health experts, and six death row inmates.
The court was also shown videotaped interviews with Medina, correc-
tions officers, and other mental health experts who found him to be
competent. They also heard from a sheriff s depury, thirteen corrections
officers, and a prison chaplain. In the end, the circuit court concluded

thar

It is uncontroverted that Defendant has displayed bizarre behavior
over the past few weeks, months, and even years. It is important to
remember, though, that some of his behavior is not unusual behavior
for inmates to engage in, Additionally, it can probably be said that
Defendane suffers from some form of mental pathology or mental ill-
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ness. However, this Court is not charged with the duty of determining
precisely what, if any, mental pathologies or infirmiries the Defendant
suffers from. Rather, the issue is whether counsel for Defendant has
established by clear and convincing evidence that Defendant lacks the
menral capacity to understand the fact of the pending exccution and

the reason for it."?

The court found that on the basis of “the torality of 4/ the evidence
and testimony,” Medina was capable of understanding both rhar he was
going to be execured and iy he was going to be executed.

By late March, Medina’s final appeals to the Florida Supreme Court
and the U.S. Supreme Courc had failed. Moreaver, Floridz governor
Lawton Chiles refused to grant clemency, despite numerous letters he
and the Florida Board of Clemency had received from Pope John Paul
IT and members of different churches around the country® Medina
would soon have to face the chair. Little did he know that just as it had
done seven years earlier in Tafero’s execution, Old Sparky would once
again live up to its name.

The medical examiner’s reporr released in the week after the exe-
cution argued that problems were caused by a piece of corroded cop-
per screen in the chair’s headpiece, which is typically used to conduct
eleciricity.® In contrast, Michael S. Morse, an electrical engineer, con-
tended char the fire was the result of a dry sponge being placed berween
the wet sponge and the conductive screen.®* Regardless of the acrual
caralyst, “four pathologists present at the autopsy said the jolts from
Florida’s electric chair killed Medina ‘instantly.”” Medical Examiner Ste-
phen J. Nelson wrote that Medina “was not alive” to feel the blue and
orange flames nor did he “feel 2 subsequent buen.™ Most other wit-
nesses weren' so sure that Medina's execution had been painless.

The Demise of Old Sparky

Starting with Witliam Kemmler’s death in 1890, electrocutions regu-
larly failed o be the “humane” and “painiess” execurions the New York
Medico-Legat Society and the state legislature promised they would be.
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Just as the gruesomeness and images of pain associated with botched
hangings led, at least in part, to the gallows’ demise, the blood and gore
attached to botched electrocutions—first of Jesse Tafere in 1990, then
Pedro Medina in 1997, and finally Allen Lee Davis in 1999—led to the
phasing out of the electric chair in che early 2000s.

After Tafero’s botched execution in 1990, several Florida death row
inmates—Thomas Provenzano, Judias Buenoano, William Squires,
Kenneth Stewart, Leo Alexander Jones, and James William Hamblen—
saw a chance to avoid their own impending exccutions and abolish the
elecrric chair in one fell swoop. They filed for stays of their executions
on the basis of newspaper reports about the malfunctioning chair.™ The
United Srates District Court ordered a hearing regarding Florida’s elec-
tric chair. In July 1990 Professor Mike Morse tested the elecrric chair®
The cest was a “success” and the district court was satisfied. When
Provenzano appealed to the Florida Supreme Courr, it too found “Old
Sparky” to be constitutional and allowed executions to resume.

By 1999, however, there was increasing pressure on Flerida to do
something about its malfunctioning electric chair, as highlighted in
Chapter 1. Four months after Daviss botched electrocution, “The
United Srates Supreme Court rewrote 2 part of death penalty history”
when it agreed, for the first time,"™ to consider whether Florida’s elec-
tric chair violated the Eighth Amendment."” In response, Governor Jeb
Bush called a special session of the Florida State Legislature to draft a
lechal injection bill."®

Almost immediately, Florida death penalty proponents denounced
electrocution as an out-of-date, unreliable technology and called for its
replacement by lethal injecrion.”® “Under lethal injection,” a Florida
newspaper explained, “the condemned is first sedated, then injected
with deadly chemicals that painlessly and quickly paralyze the lungs and
stop the heart.”®® As one judge observed, commenting on the continu-
ing use of electrocution in Florida, “other less cruel methods of execu-
tion are available; lethal injection is readily available , . . and is generally
considered more humane.™ In a similar vein, the Florida Corrections
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Commission recommended switching from electrocution to lethal in-
jection. They noted that “Florida hes an obligation to ensure that med-
ern technologies keep pace with the level of comperence in this area,
and, just as changes have occurred in Florida's past in carrying out the
death penalty, changes should again occur.”® Several months after che
Medina execution, Florida enacted legislation providing that if “electro-
cution is held to be unconstitutional . . . all persons sentenced to death
for a capital crime shall be execuced by lethal injection.™®

At the turn of the twenty-first century, only Alabama, Nebraska,
and Georgia retained electrocurion as the sole methoed of execution. '
In 1999, Alabama authorized lethal injection for those executed after
July 1, 2002.% On Ocrober 25, 2001, the Georgia Supreme Couet ruled
death by electrocution unconstitutional, becoming the first state appel-
late court in the country to do so. Six years later, Nebraska, the final
state retaining electrocution as the sole method of execution, abolished
the chair.

In State v. Mata, the Nebraska Supreme Court found that the deter-
mination in Kemmier, that che electric chair was constitutional because
“death was instantaneous,” was based upon bad science and false as-

sumptions.'*® “Our review of these early cases,” the court said,

illustrates chat the U.S. Supreme Court’s case law on electrocution
relies on unexamined facrual assumprions about an electric current’s
physiological effects on a human. This obvious omission in the court’s
jurisprudence results from three factors: (1) the Court’s limited knowl-
edge about an electrocution’s effect on the human body (2} the states’
desire o find a more humane method of execution than hanging, and
{3} the Courd’s view, when electrocution was first introduced, that the
Eighth Amendment was not intended as a resteaint en state legisla-
tures’ determinations of punishment. But that view has changed. The
Supreme Coure has specifically held thar the Eighth Amendment is a
reseraine on legislative power 1o impose punishment, and it has held
the Eighth Amendment 2pplies to the states through the Fourteenth

Amendment.®?
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The Nebraska Supreme Court cited stories of horrifically “botched”
electrocutions and concluded thar electrocution “has proven itself a di-
nosaur more befitting the laboratory of Baron Frankenstein than the
death chamber.™® One hundred and cightecn years afier the first ex-
ccution by electricity, the electric chair became essentially extinct, and
botched executions were, in part, the reason why,



CHAPTER 4
A Short and Unhappy History

The Gas Chamber

On March 8, 1921, the attention of the Nevada State Assembly was
momentarily diverted from the mundane business of legislating when
it was presented with a proposal 1o change thart state’s method of ex-
ecution from hanging to lethal gas. Former Arizona district attorney
Frank Curran, a staunch critic of the gallows, persuaded two Nevada
assemblymen, J. J. Hare and Harry Barlen, to introduce the so-called
Humane Execution Bill, which would make Nevada the first state in
the country to use lethal gas. As with every method employed before it,
and every one to follow, proponents of the gas chamber claimed thar it
would be more humane than existing methods of executian, especially
death by hanging.*

The Hare-Bartlerr bill passed the State Assembly almost unani-
mously® before being sent on to the Senate where it was approved the
very same day. Less than two weeks later, Governor Emmert Boyle, a
longtime opponent of capital punishment, signed the bill into law.? Sec-
tion 431 of the law stated:

The judgment of death shall be inflicted by the administration of le-
thal gas. The execution shall take place within the limits of the state
prison, wherein z suitable and efficient enclosure and proper means for
the administration of such gas for that purpose shall be provided by the
board of prison commissioners, The warden of che state prison must be
present, and must invite a comperent physician, and not less than six
reputable citizens, over the age of twenty-one years, to be present ar the

execution; but no other persons shall be present at the execution.*
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The Nevada law—in line with the most advanced thinking of the
time—~—called for executions to take place while the condemned was
asleep. Dearh row inmates were 1o be housed in air-tight, leak-proof
cells, separate from other prisoners, On the day of execution, valves
would be opened that would fill the chamber with gas, killing the pris-
oner painlessly.’ The legislation, however, gave no derails as to how the
cell should be buile or which form of gas should be used. As it turned
out, the actual practice of execution by lethal gas diverged substantially
from the statutory language.

With no inmates on death row, the governor and prison warden
seemed to be in no hurry. But by December 1921, Nevada had sentenced
its first person to be executed by lethal gas.

Though no gas chamber had been built in the United States prior
to Nevada's death house at the Carson City penitentiaty, death by lethal
gas was not, at the start of the twentieth century, a new concept. The
earliest documented use of lethal gas for the execurion of prisoners was
in the Dominican Republic after the slave revolt of 1791, when one of
Napoleon Bonaparte’s commandets filled a ship full of rebel slaves with
sulfur dioxide gas, killing them all.* Almost a hundred years later, politi-
cians and acrivists in the United States began to consider lethal gas as a
potential improvement in death penalty praceices.

In Pennsylvania, for example, the Medical Society reviewing the
state’s execution methods focused its attention on lethal gas. Many of its
members thought that gassing was the most humane way to extinguish
life.? Eventually a Medical Society committee recommended thar car-
bonic acid be used as the lethal agent in all Pennsylvania executions.® As
Dr. J. Chris Lange wrote in the Pennsplvania Medical Journal,

The lechal agenc selected is carbon dioxide. It is to be admitted into the
cell in which the prisoner is confined through the influent pipe of the
ventilator at the bottom of the cell. Death will happen in from three w0
eight minutes after the gas ascends 1o a level with the mouth and nose of
the prisoner. To insure the absence of all punishment but death jtselfit is

a necessity that the action of the heart be stilled during natural sleep. . . .
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Experiments on animals, cats and dogs, have convinced the commiccee
that chese animals, though much more vigilant during sleep, and much
more casily aroused from slecp than man, almost invariably succumb to
this gas when asleep withour stirring, The gas does nor act as a poison
in the usual sense of the word; it merely deprives the animal of oxygen
by displacement of the air, the consequent death being the result of an
auto-intoxication, at least in large part. . . . It is a species of starvation

which is faral in from 3 to 8 minutes.?

The doctor concluded by claiming chat such a death—"withour pre-
liminaries” and “without the possibility of accidents™ —would “leave the
criminal lictle more to dread of che future than the common lot of all
mankind.” He promised, yet again, the technological revolution death
penalty proponents had dreamed of.

While Pennsylvania did not adopr the gas chamber, lethal gas con-
tinued to be a topic of interest among those who sought an alternative
to the gallows. Indeed, throughout the lare 18005 and the first two de-
cades of the 1900s, lethal gas was employed in a variety of other con-
texts. Starting in the 1870s and 1880s, the Sociery for the Prevention
of Cruelty o Animals opened pounds throughout the United States
which used gas to put down unwanrted animals. The first such pound
was opened in 1872."° Tiventy years later, che president of the New York
branch of the SPCA recommended thar gas be used in animal euthana-
sia." By 1910, the number of animal gassings had increased dramarically.
In Baltimore, the SPCA used carbonic acid 1o kill 109 “worthless” dogs,
“marauders,” in just one day.” And in the year 1915 alone, the New York
SPCA reported using gas to kill 276,683 animals.”

As the world went to war in 1914, lethal gas soon garnered atten-
tion as the newest and most cutting-cdge weapon. At the start of the
war, Germany had the world’s most well-developed chemical indusery.
It came as no surprise then that it was the first to move forward aggres-
sively with chemical warfare. At the baude of Ypres, in April 1915, Ger-
man troops shot six thousand cylinders of liquid chlorine into French
trenches.* Following their success at Ypres, the Germans continued

their gas attacks throughout the war.
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After many deadly German attacks that summer, the Allies tried to
counter, selecting scientists and other high army officials to run labs
and chemical facrories.” The British chose Major Charles Howard Foul-
kes to head their program.*® Assembling at Porton Down, the British
War Department’s testing site, Foulkes and his colleagues worked with
a variety of lethal gasses, including chiorine, mustard, phosgene, and
cyanide gas.”

The British and French first used tear gas in bactle in January 1915."
This attack failed miserably when the gas cylinders they fired did not
discharge in the field.” In response, the Germans deployed phosgene
gas, a chemical approximately eighteen times as strong as chlorine, Ac
the Bartle of the Somme, the British followed the German's lead and
unleashed phosgene gas upon their enemies for the first time. By 1917,
both the British and the Germans had moved on to mustard gas, an
even more lethal poison.®

By the time the United States entered the war, it had, with the ef-
forts of its best scientists and che funds of the Rockefeller and Mellon
fortunes, started to work on producing new and improved poisons
and protective gas masks. Led by Amos A. Fries, the U.S. milicary ac-
complished in a single month—in terms of the growth and production
of a well-developed chemical industry—whart the Germans had only
managed to accomplish in four years.# By the end of the war, “100,000
tons of gas had been used by the various nations involved.” Some time
would have to pass from the horrors of the war before lethal gas could
be considered an acceptable execution mechod.

The postwar road to the firse use of the gas chamber began on Au-
gust 28, 1921, at eight in the morning, some 175 miles from Reno, Ne-
vada, when Tom Quong Kee was found dead from a single gunshor at
his cabin’s front door.*® Two days before, Hughie Sing and a companion,
Gee Jon, took a raxi from Reno to the outskires of 2 small town called
Mina. They asked the driver, 2 man named Pappas, to wait there until
they returned, but soon he gor hungry and drove into town looking
for food. Along the way, he caught up with Sing and Jon who were on
foot. Dropping them off outside of a cabin, Pappas went to get beer.”?
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Returning thircy minutes later, he joined Sing and Jon as they drank,
leaning against the raxi. Soon they started back to Reno.

In the meantime, Mina's deputy sheriff, J. W. Hamill, received a
tip abour cwo strangers who had been seen walking around the small
town, The tip alleged that they were members of a Chinese gang who
had been sent to Mina to carry out 2 hit.”® Hamill immediately started
a search for the two men and apprehended them without a fight on the
highway as they were heading for Reno,

Assuming that he would be freed if he cooperated, Sing confessed
during his first night in jail.”® On the basis of this confession and evi-
dence from the crime scene, both men were tried and ultimately con-
victed of first-degree murder, The trial judge, J. Emmict Walsh, sen-
tenced them to death under Nevadd's new death penalty law.”

James Frame, Sing and Jon's attorney, initiated the postconviction
process by filing a motion for a new trial”* and appealing his clients’
convictions to the State Supreme Court. He contended that execution
by lethal gas would constitute “cruel and unusual punishment” under
Nevada's constitution.? In January 1923, the Nevada Supreme Court
affirmed the district court judge’s sentence and upheld Nevada’s new
death penalty law.* Frame's two subsequent efforts to get the State Su-
preme Court to intervene failed, as did his appeal to the United Stares
Supreme Court.”

With all avenues of appeal exhausted and an execution date set for
February 8, 1924, Sing and Jon's attarneys petitioned the state’s Board
of Pardons in a typical last-ditch effort to save their clients from the gas
chamber. On January 25, 1924, the board turned down Jon's petition
but commuted Sing's sentence, citing his youth and the fact that he
was only an accomplice in Kee’s murder. Gee Jon would face the gas
chamber alone.®

By this time, the original idea of gassing an inmare in his cell while
he slept had been abandoned. Instead, an old stone and concrete build-
ing in the prison yard—previously the prison barbershop—was con-
verted into a specialiy designed gas chamber.” It was fitted with pipes,
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an exhaust fan, and glass windows on the front and back walls for wit-
ness viewing,”® Perhaps most importantly, the room where the gas would
be used was insulated in order to be “leak-proof.”*

Nevada’s food and drug commissioner, Sanford C. Dinsmore, ad-
vised the state as to the specific chemicals and apparatus thar should
be employed. He selected hydrocyanic acid {HCN), traditionally used
for fumigating citrus trees, claiming that it was the deadliest and fast-
est-acting known poison.# Unfortunately, “The closest available com-
mercial source for HCN was in Los Angeles, and no railroad would
agree to transport the hazardous substance to Nevada.™ Tom Picketr,
an aide to the prison warden, was charged with traveling to Los Angeles
and returning with a sufficient amount of the volatile liquid. Using his
own truck, and accompanied by his wife, Pickett drove to 2 Los Angeles
laboratory and returned with a substance allegedly powerful enough 1o
kill a prisoner in a single breath.#

On the morning of February 8, 1924, Gee Jon nervously ate a rradi-
tional breakfast of ham, eggs, toast, and coffee, After fnishing his last
meal, the twenty-nine-year-old man had to be dragged, sobbing, to the
gas chamber across the prison yard.# Once inside the chamber, Jon was
strapped into 2 wooden chair that resembled the electric chairs used
in other states. A second, nearby chair remained empty.+* Alone in the
converted concrete barbershop, Gee Jon, a man who spoke barely any
English, met his fate as he inhaled deeply while the rest of the world
held its breach and waited.

Thirty witnesses, newspapermen, physicians, prison officials, and
politicians all crowded together in the prison yard to warch Jon's execu-
tion from behind the thick glass.# Many of them were concerned abourt
their own safery.*® But at 9:40 A.M., when the gas began pumping with
a sickening hissing sound, even the faint smell of gas leaking from small
holes in the death chamber could not divert their attention.+

Unbeknownst to them, the chemical properties of HCN—most
crucially the fact that it only becomes gaseous and deadly ar approxi-
mately seventy-nine degrees Fahrenheit®—would complicare the execu-
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tion unfolding before them. The plan was to pump the HCN, which
had been brought to the prison in its more stable liquid form, inte the
chamber, where a heating device was to warm the liquid as it left the
pipes, and in so doing, turn it into poison gas.¥ However, February
8 was a particularly cold winter morning, and the heater inside of the
chamber malfunctioned. The HCN left the pipes in both liquid and
gaseous forms, pooling on the floor even as it also wafted into the airs®

In spite of this malfunction and the brief panic it caused prison offi-
cials, moments after the poison entered the chamber Jon's head fell for-
ward.* Several minutes later he was still breathing, and his head rolled
back and fell forward a number of times as he continued inhaling the
gas. The witnesses watched in nervous amazement.” Six minutes later,
Gee Jon, the first man to be execurted in the gas chamber, was dead.”
Newspapers quoted witnesses who said that gas was “swift and painless
. . . less gruesome than hanging, entailing less suffering than shoot-
ing or beheading, or any of the other traditional ways of exccutions.”"
The press labeled Jor's execution a success and lauded the gas chamber
for providing the “progressive” death penalty mechanism Nevada had
hoped for.

Yer the execution had not gone as smoothly as the newspapers sug-
gested. Jon did not die immediately. Indeed, because the heater was
broken, it took a significant amount of time to fill the chamber with the
lethal gas.” Moreover, cracks in the walls of the death house created a
dangerous situation for witnesses and prison officials alike as the hydro-
cyanic acid seeped through holes in the walls.

Responding to the preblems encountered during the execution,
some reformers urged repeal of the lethal gas law while others called
for a complete redesign and reconstruction of the gas chamber. After a
second execurion in a semi-redesigned death house—the chamber was
equipped with a steam heat radiacer to keep the temperature at a con-
stant eighty degrees Fahrenheit—Nevada's first death chamber was torn
down.¥

In 1929, the state prison built a “new ard improved” gas cham-
ber,* which included even more insulation, making it “air-tight.”*
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Six by eight feet with two rooms—one a working death chamber, the
other a room for the prison’s execution ream—the building was outfit-
ted with the most up-to-date equipment.® Perhaps most imporrantly,
Nevada chose to use another kind of cyanide gas for its new chamber,
Instead of pumping in fiquid hydrocyanic acid, the gas chamber was
equipped with a system that dropped pellets of potassium cyanide into
a pot of sulfuric acid.® The resulting chemical reaction released deadly
gas quickly and thus, scientists concluded, would lead to instantaneous
death for the condemned.

Though Nevada's early uses of lethal gas continued to run into prob-
lems,® favorable news coverage along with concerted efforts by oppo-
nents of hanging, led ten other states to adopt lethal gas over the next
two decades, After the gruesome beheading of Eva Dugan in 1930, Ari-
zona became the first state to follow Nevada's lead by replacing the gal-
lows with the gas chamber. Colorado soon did the same. In 1935, North
Carclina and Wyoming constructed their own gas chambers, The year
1937 saw three more states—California, Missouri, and Oregon-—adopt
lethal gas as their sole method of execution. During the 1950s, Missis-
sippi, Maryland, and New Mexico all began using lethal gas.®

The gruesome spectacles of the gas chamber, however, once again
confounded high hopes. Far from solving the problems associated with
botched execurions, the gas chamber introduced its own set of horrors
to the institution of capital punishment. The examples that follow ex-
pand upon the history of failures we've been following thus far,

Allen Foster

Berween March 1910 and December 1935, North Carolina execured
160 condemned men, all by electrocution. On May 2, 1935, the North
Carolina News and Observer applauded the decision of the General As-
sembly to replace the electric chair with the gas chamber. Local histo-
rian Trina Seicz explains her state’s switch to lethal gas as an atrempe by
legislators to reaffirm North Carolina’s at once “reformist” and “retribu-
tivist” image.®

Au the time of the shift, North Carolina boasted the first gas cham-
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ber east of the Mississippi River. Under the new statute, “Cyanide gas,
believed by scientists to be the world’s most deadly gas, is used in ad-
ministering the death penalty.” During an execution by lethal gas, “The
prisoner is strapped in a chair in the death cell, cyanide gas eggs are
dropped in a sulfuric acid solution in a jar suspended above him, the
heavy gas falls and one deep inhalation is sufficient to cause death. The
gas is odorless and so swift in its action that there can be no suffering, "%
However, on January 24, 1936, when Allen Foster became the first per-
son to die in North Carolina’s gas chamber, this cheery optimism was
abruptly undone.

On that January morning, it took eleven minutes for the state 1o kill
Foster. Afterwards, many witnesses changed their minds about the gas
chamber and were “quick to advance the opinion that the electric chair
was more humane.”®? Foster—a “youthful Alabama negro” and the con-
victed rapist of a local white woman—once the epitome of Southern
fears, suddenly became a sympathetic victim of the stare.®®

During che summer of 1935, nineteen-year-old Allen Foster had trav-
eled from his home in Alabama 1o the Hoke County Civilian Conserva-
tion Corps (CCC) camp ar North Carolina’s Fort Bragg Reservarion, in
search of a new stare. He was attempting to leave his troubled teenage
years behind him. Foster's juvenile criminal history included multiple
charges of burglary and larceny—his first infraction involved sneaking
aboard a boxcar and stealing eggs. At the age of thitteen, Foster escaped
from a juvenile trearment facility.

In North Carolina, Foster’s unhappy past seemed to overtake him
almost immediarely. On the morning of Seprember 28, 1935, he strayed
from his work assignment to the farmhouse of a young Hoke County
couple and for some time watched Mirs. Ernest Capps as she worked in
the potato garden, finally assuring himself that she was alone.® Foster
then followed her into the house, with the admitted intention to rob
her. A struggle ensued. Foster scruck the young woman over the head
with a bottle he had found in the yard. He demanded money and Mrs.
Capps, already bleeding from a gash in the back of her head, led him
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to the bedroom where she nervously retrieved five dollars from a dresser
drawer, The exact nature of the sexual assault chat followed is unclear,
While the young woman claimed that she was raped ar knifepoint, Fos-
tet maintained that he never “completed” the act. The medical exam-
iner, however, corroborated Capps’s story.™

Armed with a description and following footprints left in the yard as
Foster fled the scene, the police had little trouble locating him. He was
later transported from the Raeford jail ro Laurinburg and then finally
to Central Prison, where he stayed unil his uial in Hoke Councy. In
November 1935, Foster was convicted of capital rape and sentenced to
die in North Carolina’s new lethal gas chamber.

Foster's mother immediately began pleading for her son’s life. She
wrote a number of distressed letters to Governor Ehringhaus, begging
him to spare her boy. Her first letter, dated November 20, 1935, read:

Dear Governo, I am asking you as [ am his mother and know him
he was rais withour a father with no schooling. And therefor he is half
crazey. . . . By him being boy 19. . . . Please Governor I am asking you
for god sake as my son is sentence to die in December. Give me time to
try to get him life in prison . . . I am collared woman this my only son
. .. Governor please give my son a chance. Respectfully your, Maggie
Olds. Allen Foster's mother.”

The governor briefly stayed Foster's execurion until “the clemency
office might have an opportunity to give [the case] a routine examina-
tion.” This outraged many in Hoke County who erroncously believed
that Foster had been granted clemency. One man wrote Edwin Gill, the
commissioner of paroles, accusing him of failing justice: “If Foster had
been lynched without trial, you would have pur up a howl about ‘mob
law.” What do you expect mob law if you are going to stay the execucion
of a confessed first-degree criminal?” In the end, neither Gill nor the
governor thought that Foster merited leniency and his execution was set
for January 24, 1936.7

The night before he was scheduled to die, Foster was “openly ter-
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rified.” All night, inmates sang Southern hymns and prayers echoed
throughout the long halls of Central Prison. Before he left his holding
cell, Foster addressed his fellow prisoners. “You all shore bin good to
me,” he began, “1 certainly does appreciate everything you all's done for
me. You've been tellin’ me to find God. I've found God, and I'll always
keep him in my heart.””

Dressed only in undershorts, with a large blanket draped over his
shoulders, Foster was led to the entryway of the execution chamber, He
halted only for 2 moment at the door of the “gleaming white” room and
called back to death row; only a few steps away. “Sing for me, preacher,”
he shouted somberly to one of the doomed men he had just left. “Sing
*On That Shore, On That Beautiful Shore,™ he implored.”

Foster was quickly strapped into the high-backed oak chair at the
center of the room. As he examined the thick leather restraints, some
thirty witnesses stared in at him from the opposite side of several thick
panes of glass.”® Witnesses included a number of physicians and other
medical professionals interested in North Carolina’s newest technology
of death. Among those present were Dr. Charles Peterson, who had
sponsored his state’s lethal gas bill, Dr. George S. Coleman, the prison
physician, and W. T. Bost, a well-known Raleigh reporter who had wit-
nessed electrocutions, hangings, and lynchings throughout his career.

Although he declined to make an official final statement, Foster
maintained his innocence to the last. A newspaperman who followed
the bey to the entrance of the chamber reportedly overheard him re-
mark, “I fought Joe Louis . . . tell my mother good-bye.”

R. A. Bridges pulled the lever releasing the cyanide pellets into a
bath of sulfuric acid. Grayish fumes rose from beneath the chair. As the
fumes surrounded him, Foster warched them intently, wide-eyed, until
they reached about nostril-high. Then he took a deep breath—meant
to be his last—and “exhaled the greyish vapor as if it had been cigarette
smoke.””® One newspaper account read: “Good-bye.” The Negro's lips
framed the words so clearly that no man in the witness room could

doubt what he had said. As he said ir, he winked and then forced a
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smile at the witnesses peering in at him. Then he began to suffer. No
man could look squarely into his eyes and fail to perceive that they were
registering pain.””?

As the gas continued to rise, Foster seemed to “fight against breath-
ing. He threw his head back, inhaling desperately and deeply. He
coughed and twisted. His chest heaved.””* Foster’s “small but power-
fully built torso” began to “retch and jerk, throwing his head forward
where witnesses could see his eyes slowly glaze.” The “torturous, con-
vulsive retrching continued spasmodically for several minutes.”” Sev-
eral more minutes passed uncil Foster finally lost consciousness and the
prison physician signaled thart his heart had stopped. It was anocher
twenty-four minutes before the chamber and observation room could
be cleared. Witnesses sat in silence as undertakers removed Foster’s body
from the high-backed chair.

Everyone present was shocked. Witnesses unanimously described
the execution of Allen Foster as a “slow and horrible death.™ W, T.
Bost commented, “1 think it was an awful butchery . . . I am opposed
to capital punishment, but if we've got to have it, there are ways and
ways of killing a man, and almost any way is better than this.”® Lerters
of protest streamed into the governor's office, and cirizens decried the
gas chamber as “disgusting,” “revolting,” and thoroughly “despicable.”

Roy M. Brown, a professor of social work at the University of North
Carolina, offered Governor Ehringhaus a particularly eloquent response
to execution by lethal gas. In his letter, Brown called North Carolina’s
lethal gas bill “a pitiably brurtal failure in the search for a more humane
way of killing those condemned to death,” He adamantly refused to “re-
main a silent unwilling accomplice in the deliberate, cold-blooded, and
brutal killing of [his] fellow-men,” and he felt “defiled and brucalized by
being forced to participate in such a killing,

The “storm of indignation” thar arose from the time of North Caro-
lina’s adoprion of lethal gas continued to ebb and How well into the
1940s." On numerous occasions, bills zccempting to revive electrocution
were introduced and then defeated in the General Assembly. Finally,
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on August 2, 2000, the gas chamber chair was remaved from Central
Prison, loaded in a large wooden crarte, and transported to a local mu-

seum,

Aaron Mitchell

On the morning of April 12, 1967, Aaron Mitchell took 2 final drag
of a cigarette and let out an audible groan as he was escorted from his
holding celi ro the gas chamber.® Then, withourt warning, he went limp,
forcing two guards to carry him into the chamber and lift him into the
chair inside. “I'm Jesus Christ,” he shouted as he was strapped down
and then left alone in the chamber. “I'm Jesus Christ.”

Mitchell closed his eyes and leaned his head back as he inhaled the
lethal gas. Soon his head nodded forward and his bady jerked violencly.
His head then went backwards as the rest of his body slumped forward
and continued to twitch and convulse. Dr. Phillip McNamara, San
Quentin’s chief medical officer, listened to Mitchell's heartbeat through
2 stethoscope taped to Mitchell’s chest, At 10:10 AM., the doctor pro-
nounced Micchell dead, twelve minutes after the gassing had begun.®

Aaron Miichell’s journey ro the death house began on February 15,
1963, That night Mirchell, who was out on bail and heavily in debt
after being arrested for holding up a Laundromat, went to the Stadium
Club, a ravern in Sacramento, Once inside, he fired a sawed-off shotgun
toward the tavern ceiling and ordered the thirty people who were inside
to stand against the wall. While Mitchell was busy stealing what would
total $321, an employee crawled undetected 1o a phone and called the
police. When an officer showed up, Mirchell quickly disarmed him and
used him as a shield.

Mitchell insisted that whart happened next was an accident. As he as-
tempted to leave the tavern, a gun battle erupted during which Mitchell
himseif was shot seven times.¥” Officer Arnold Gamble, a forty-three-
year-old veteran of the Sacramento police department, was hit in the
chest and later died from the wound. Witnesses at Mitchell’s trial in-

sisted thar he had fired the shot that killed Gamble. The defendant,
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however, continued to claim that the shooting was accidental and oc-
cusred only after another policeman attempted to subdue him: “It was
an accident. The first officer grabbed my hand and we were wrestling. It
was during this wrestling chat the gun went of "

By the time he was arrested for Gamble’s murder, Mitchell already
had compiled a long criminal record. He had been in and out of jail
since the age of fourteen.” He believed that all these problems were
as much a product of racism as they were caused by his own criminal
transgressions. Just being born an African American, Mirchell said, put
“two strikes against [him]."* “A colored man goes to prison for the same
crime that a white man walls away from, a free man,” he once said.*"

Mitchell’s conviction and death sentence were reviewed and reaf-
firmed on appeal twice by both the California Supreme Court and the
Supreme Court of the United Statess* All appeals having been denied,
Mirchell's lawyers asked California governor Ronald Reagan to grant
clemency. They had some reason to be hopeful since it had been four
years since anyone had been executed in the California gas chamber.
California’s executions had been halted by Reagan’s predecessor’s gener-
ous use of his clemency power.?

Nevertheless, unlike the governors before him, Reagan chose not to
attend Mitchell’s clemency hearing. He said thar since he was not a law-
yer the process was betrer left to his clemency secretary, Edwin Meese,
a former prosecutor.* Reagan's absence moved Mitchell’s mother Virgie
to tears, When she learned that her son’s petition had been dented, she
screamed, “Lord, Lord, why can’t you give us a chance like the rest?
Why, Jesus, why?”

The day before her son’s execution, Virgie went to the chambers
of a federal district judge in San Francisco and said to him, “All T beg
of you is that you save my son’ life.” The judge, Alfonso Zirpoli, had
stayed her son’s execution the previous year, jusc thirty-four hours before
he was to be executed. This time, however, Zirpoli did not intervene.
“There is no relief that can be accorded by the courts,” he said.”

After Reagan turned down his plea for executive clemency, Mitchell
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acrempted to take his own life.*® Every morning inmates were allowed
to shave using a razor supplied for chat purpose. He remaved the locked
blade from his razor and used it o cur deeply into his flesh just below
his left elbow. But his wound was discovered quickly,”” and the suicide
atrempr did not derail the execution plan.

At 5 r.M. on the day before his execution, Mitchell was moved from
death row to the holding cell just outside the gas chamber.’® Dem-
onstrators pickered at the governor’s office in Sacramento, hoping to
convince Reagan to issue a last-minute stay; but Reagan was unmoved.
“The law is the law and must be upheld,” the governor said, explaining
his refusal.»

Others tried different methods to stop the execution. California
state senator George Moscone sent a telegram to Supreme Court jus-
tice William O. Douglas imploring him 10 stay the execution until the
California State Senate could decide on a bill Moscone had introduced,
which would allow the people of California to vote on a proposed re-
peal of the death penalty.” An hour before the execution, San Quentin
warden Lawrence E. Wilson informed Mitchell that Douglas would not
issue 2 stay of execution. When he was told thac his execution would
be the first in the nation in more than a year, as well as the first in
California since 1963, Mitchell observed, “I kind of hate having that
distinction.™

The night before the execution, protestors pressed against a prison
gate that they had decorared with flowers, and sang “We Shall Over-
come.” At 10:00 A.M., the hour set for Mitchell’s execution, they held
a moment of silence, and forty-five minutes after the exccution, the
all-night vigil came to0 an end—but not before one of the death penalty
opponents got in a tussle with the chief of the American Nazi parry,
who was carrying a sign that read, “Gas, the only cure for black crime
and Red treason.™*

In Sacramento, clergymen stood on the capito! steps during Mitch-
ell’s execution and read aloud from the New Testament. The passage
they chosz told the story of Pilate and his refusal to stop the crucifixion
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of Christ, no doube z direct reference to Reagan’s failure 1o grant clem-
ency. Some demonstrators lowered the capitol’s flag to half-mast before
a policeman rushed o raise it again.’®

California’s Episcopal bishop urged all Episcopal churches in the
San Francisco Bay Area to toll their bells ar the hour of Mirchell’s execu-
tion. The tolling, he said, was in “penitence for our part in this judicial
and legalized murder.”* When she heard of this plan, Nancy Reagan,
the governor's wife, said, “I think it would be nice, too, if they rang
church bells every time 2 man is murdered.”™

Heavily bearded and dressed in a white shirc and the same kind of
denim trousers given to all prisoners,”® Mitchell could not make it to
the gas chamber on his own. Twe guards half carried him as he wiped
tears from his eyes.'” He moaned loudly, resisting as guards led him o
the green, octagonal structure.

Two state legislators, three policemen from Sacramento, and fifry-
eight newsmen all warched Mitchell die through the gas chamber’s five
windows. For a few moments, before the execution began, Mirtchell
lowered his head; then he looked at the crowd gathered outside the
chamber and nodded at the Reverend Samuel Callier, whom he had
asked to be present.

Witnesses soon heard the first clicks of the cyanide pellets as they
dropped into a tank of sulfuric acid. Mitchell writhed and twisted
for twelve minutes as spectators looked on.**® About two hours after
Mitchell’s death, a State Senate commiteee rejected Moscone's bill.™? As
a result, the other fifty-nine inmates on California’s death row would
remain there, awaiting their moment in the gas chamber.®

On the day of the execution, Mitchell’s mother awoke ac 6:00 A.M.
to begin her own private vigil. She waited quietly 2c her Sacramenco
home for word of his death, but grew hysterical after his passing was
confirmed. Mitchell’s sister, bitter ar the governor’s failure to inter-
vene, said, “I can tell you one thing, I didn’t vote for [Reagan]—and I
wouldn't vote for him again. That's for sure.” When she received word
of her brother’s death, she cried, “I hape they are satisfied, Jesus. I hope
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they are sarisfied that by taking his life chey have broughr back another
man."" Reagan had no comment on Mitchell’s death.”

Following his execution, three hundred people came to pay their
respects and mourn Aaren Mitchell, Most were African American. The
Reverend Callier, presiding at the funeral service, remembered him as
someone who had changed dramarically from the time he was convicted
of murder to the time of his death. Mitchell, ke said, had become a “new
man” on death row." Virgie Mitchell sobbed as she proclaimed, “Lord,
T've done all 1 can. Now you dont have to wotry anymore, Aaron.”*

Jimmy Lee Gray

On September 2, 1983, Jimmy Lee Gray died violently in Mississip-
pi’s gas chamber. Shortly after midnighs, T. Berry Bruce, who was paid
$250 for his work, dropped cyanide pellets into a solution of water and
sulfuric acid under the metal chair where Gray sat. Bruce, a sixcy-four-
year-old grandfather and school custodian, had been Mississippi’s ex-
ecutioner since 1955, when the gas chamber itself was first constructed.™

Cyanide gas flled the grey metal chamber where Gray sat strapped
to the meral chair. Officials, monitoring his heart via remote stetho-
scope, claimed that it had soon stopped beating after the fumes of cya-
nide gas began ro swell up around the condemned. However, the exace
time of his death is disputed. Corrections commissioner Morris Thig-
pen said Gray died at £2:18 A.M., eight minutes after the pellets were
dropped. Bruce stated that it took less than three minutes after the poi-
son gas began to rise for Gray to die."® But in the official report, Gray
was not pronounced dead until 1z:47 .M., neatly forcy minutes after he
entered the death chamber.”?

According o most witnesses, including four journalists, Gray suf-
fered a violent end. Gray, they explained, was gasping for breath, wheez-
ing, and convulsing as the lethal gas took longer than usual to render
him unconscious."® They reported that Gray moaned and shook eleven
times before succumbing in a series of “wrenching spasms,™ and thar

“three times over the next eight minutes, Gray’s head snapped back—
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his chest, arms and legs heaving ar the restraints—and he emitted a
series of groans clearly audible to the witnesses two feer away, ouside
the chamber.™ His whale body jerked and cwisted against the leather
straps which bound his arms, chest, and legs. Indeed, the gas did nor kill
Gray quickly, and his body’s violent reaction to the cyanide appeared to
cause him severe pain. Gray writhed for many minutes after the gas
was supposed to have ended his life. As one witness put it, “Jimmy
Lee Gray died a gasping, choking death in Mississippi’s gas chamber.™
Then, suddenly, the curtains were pulled closed and the witnesses were
escorted out. At least one of the reporters was convinced that Gray was
still alive ac the time officials ushered everyone out of the witness box.

Gray's lawyers also contended that the execurion did not go ac-
cording to plan. Dennis Balske of the Southern Poverty Law Center in
Montgomery, Alabama, said: “That man was breathing when I was told
to leave. . . . He had been suffering and strangling and trying to breathe
the entire time I was in there. That was five or six minutes. I asked
to stay because I saw him still breaching, bur I was rold I could not
stay any longer,”** Witnesses were not present to observe the minures
becween 12:18 AM. and 12:47 A.M., when he was officially pronounced
death.” Exactly what happened during that time remains unknown.

Gray was executed for the rape and murder of three-year-old De-
ressa Jean Scales, of Pascagoula, Mississippi, whom he suffocaced in a
muddy ditch. Scales was not Gray'’s first victim. As early as 1968 he
had murdered his sixteen-year-old fancée. The girl, Elda Louise Prince,
had been his high school sweetheart."s

Prince and Gray met in Parker, Arizona, where Prince lived in a
mobile home with her parents. At that time, Gray lived with his father
and stepmother at the nearby Metrepolitan Pumping station. By all ac-
counts, Gray had had a troubled childhood. Former teachers and family
members recall Gray’s early life as lonely and facherless. Before his fifth
birthday, his father abandoned the family, leaving his mother depressed
and suicidal. Sornetime later, Verna Smith sent her son to live with his
father, but he soon returned to his mother’s home. For the next decade,
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Gray was shuttled berween his mother’s and his great-aunt’s homes. The
latter later testified that Smith was an abusive mother with “the face of
the Devil” when she went into a fir of rage.

In school, Gray seemed to mimic his mother’s erratic behavior. Al-
though he was also reportedly an extremely intelligent boy with a high
IQ, teachers remembered his explosive tantrums when he did nor like
the work they assigned him. Gray followed his violeat outbursts with
apologies and weeks of appropriate behavior, but the tantrums always
tesurfaced.”” During high school he moved back in with his father.

Because of his troubled home life, Gray spent much of his adoles-
cence with the Prince family. According to Elda Louise’s parents, Har-
old and Opal Prince, Gray first became friends with their son Elvin
because the rwo were in the same grade at school. The Prince family
took him fishing and to baseball games, baught him clothes, and helped
him with school. They even allowed him 1o live with them when he and
Elda, their daughter, began to date.

On January 8, 1968, the then eighteen-year-old Gray strangled Elda
Louise Prince with a wire, cut her throat, and hid her body in a culvert.
Afier he returned to the Princes’ home, he accompanied Mrs. Prince
to the sheriff’s office to search for the missing girl. While aiding in the
investigation, he came under suspicion and eventually led che sheriff to
the culvert where they found his victim's bady."”® He later claimed that
in the time leading up to the murder, Elda Louise had teased him about
his sexual prowess.”®

Gray was convicted of murder in the second degree and received a
twenty-year prisen sentence. He served only seven years before being
released on parcle.” After his release, he took a job with a Chicago-
based computer programming firm in one of their offices ar a shipyard
in Pascagoula, Mississippi.”* It was while living in Mississippi that Gray
killed his next victim.

At first, Gray would invite little Deressa Scales o his apartment ro
play with his kittens.” Then, fourteen months after moving to Pasca-

goula, he abducred her from her family’s nearby aparement and took her
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to a remote area on the Mississippi Gulf Coast.™ In a wooded area, near
a creek off of a logging road, he sodomized and raped her, and then suf-
focated the child by pressing her face into the muddy ground.™ Trying
to cover up this second brutal murder, he threw her body off a bridge.”*

It did not take the police long to arrest Gray, After Scaless disap-
pearance, police ran a computer search and found that Gray, 2 con-
victed murderer, lived in the same apartment complex as che child’s
family. They brought him in for questioning, and that very day he led
them to the creek where Scales’s small body was floating near the bridge.
He initially claimed that she had accidentally fallen off the bridge, but
faced with evidence that the toddler had been raped and sodomized and
had mud in her lungs, he admitted his crime.”

In December 1976, a jury convicted Gray of rape, kidnapping, and
capital murder, and one month later he was sentenced to die in the
gas chamber at Mississippi’s Parchman Prison.” During the next seven
years, Gray’s lawyers made three unsuccessful appeals to the Supreme
Court of the United States. In 1978 his conviction was actually over-
turned by the Mississippi Supreme Court, and Gray was retried. Once
again he was sentenced to death for the murder of Deressa Scales.'”

On death row, Gray stayed out of trouble. His execution was sched-
uled for October 31, 1979, bur he received a stay of execution because
of alleged problems with Mississippi's gas chamber. With this stzy and
another chance ac life, more appeals followed.'

During this second phase of the appeals process, Gray began to
write poetry and, hauntingly, won a prize in 1981 for a poem that he
had written o an eight-year-old girl who sent him a Christmas card,
He also corresponded with lawyers representing the Scales family** and
started meeting with members of nearby churches, eventually becoming
a born-again Christian.™*

The United States Supreme Court refused Gray’s appeal for the last
time in 1983. In this final appeal, Gray's attorneys had argued that
death by cyanide gas constituted cruel and unusuval punishment because
inmates were subjected to excruciating pain, similar to that of a heart
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atrack. The condemned also suffered muscle contractions, urination,
defecation, and vomiting, Gray's lawyers claimed. Lethal gas, they re-
minded the Court, was no longer used to kill anitnals due to the pain
incurred during oxygen deprivation.

The Supreme Courr, however, summarily dismissed these conren-
dons. As Chief Justice Burger wrote:

For purposes of my vote in this case, I accept the truth of the affidavits
submitted by the petitioner, but nevertheless conclude—as did the Court
of Appeals that they do not as a matter of law establish an Eighth Amend-
ment violation. I agree with the Court of Appeals that the showing made
by petitioner does not justify a court helding that, as a marter of law or
fact, the pain and terror resulting from death by cyanide is so different
in degree or nature from that resulting from other traditional modes of

execution as to implicate the cighth amendment righe.

Gray's impending execution inspired a wide range of responses.
Though his mother, Verna Smith, intially supported him, during the
seven-year period berween Scales’s death and Gray's execution, she came
to believe that he should be execured. She wrote to Scales’s parents
agreeing that it would be best for them if her son were put 1o death.s
Smith stated publically thar “This is the second girl my son has killed
in less than 10 years. If I had been on that jury, [ would have gone the
same way they did."™* For the families of Gray's victims his execution
could not come soon enough.*’ Richard Scales, Deressa’s father, put it
simply: “He took the life of my daughter and therefore I did not think
he should live.™#

Still, the prospect of Gray's execution outraged others. “Ministers,
social workers and lawyers who came to know him in his long incarcera-
tion, described Mr. Gray as a born-again Christian and used terms like
‘sensitive,” ‘shy,” ‘gentle,” ‘bright’ and ‘troubled.’” They said he had de-
scribed himself as “an abused child and the producr of a broken home,”
reported the New York Times '

In the hours before his death, Gray ate a large last meal of enchila-
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das, tacos, burritos, refried beans, and salad—the food of his childhood
in Southern California and Arizona. He also enjoyed strawberries and
pizza broughe to him by church members who sat with him during his
last night."® Gray talked by telephone with his parents and met with che
Reverend Joseph B. Ingle, who gave him communion.® The clergyman
made a direct request to Governor William Winter for clemency, but
the governor quickly declined to intervene.” “[immy is disappoinred
bue also in good spirits,” Ingle said. “Is he prepared to die? I can’t say
that about Jimmy. I can’t say thar about anyone.” Corrections com-
missioner Thigpen reported that Gray appeated “to be relatively calm.”
He had “seemingly accepred whart [was] going to happen.™s

At 12:01 on the morning of September 2, 1983, the five-foot-eight-
and-a-half-inch, 140-pound Gray walked, head down, to the gas cham-
ber.'s Once inside the six-sided metal gas chamber, he calmly sar down
and the guards strapped him into the chair.” In his red jumpsuir and
brown shoes, Gray spoke softly for a few moments to the two guards
who had brought him in, and then the guards exited and closed the
door.7Although he had entered calmly, Gray did not die a quiet death.

After his execution, Gray's body was released ro Natchez Church

members and was carried away from the prison in a gold limousine,"

Donald Eugene Harding

On Monday, April 6, 1992, Donald Eugene Harding's team of law-
yers made cheir final appeals to the United States Supreme Court.”
Their client’s criminal activity, they claimed, could be explained by
brain damage he had endured during childbirth, which left him with
uncontrollable violent impulses.”® After the Supreme Court rejected
this argument, Harding’s lawyers petitioned the Arizona Board of Par-
dons and Paroles, and it also unanimously rejected Harding’s appeal.®
In his last hours, Harding asked the Ninth Circuit Court of Appeals for
a stay of execution. There toe his plezs went unanswered '

Donald Eugene Harding would be the first man executed at the

state prison in Florence, Arizona, in twenty-nine years.'" At midnight,
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the curtains were drawn open on the whitewashed room as witnesses
watched while Harding, seated in the black steel chair in the cencer
of the airtight room, was restrained by nylon straps. Once Harding
was properly secured, the guards exited the chamber, and the “lock-
ing wheel” on the door was wurned and pulled tightly closed. Next che
exhaust fan and mercury gauge were turned on.*®* And finally, a signal
was given and the executioner pulled a lever releasing crystals of sodium
cyanide into a waiting pail of sulfuric acid.' As a cloud of cyanide gas
engulfed him, Harding struggled against the straps, wrned red, and be-
gan convulsing.'* He gasped, stuttered, and continued to strain against
the straps for more than ten minutes.™s?

Witnesses warched in horror. One reporter, visibly shaken by the
“ugly event” he had just observed, proclaimed that “animals [are pur
10] sleep more humanely.”® An aide to the Arizona governor watched
as Hardings heart rate slowly dropped from 140 beats to 30. Though
Harding continued to wwitch and convulse, he appeared to be uncon-
scious and on the verge of death. The governor’s aide was relieved; the
execution seemed to have been a success. But then, suddenly, Harding's
heart rate rose to sixty beats per minute, As the aide put it, “T was aw-
fully nervous. 1 thought maybe the guy wasn't going 10 die. You hate
the thought of 2 botched execution.™® At 12:18, Harding’s heart rate
dropped to zero and the prison doctor pranounced him dead.

Donald Eugene Harding grew up in an unstable and abusive
home.'7 When he was barely six months old, his father abandoned the
family. Because his mother did not feel she could support him, Harding
was sent to live with his grandparents.'” In 1954 his mother remarried.
However, in his new home, in addition to being abused both physically
and mentally himself, Harding was also forced to watch the extreme
violence between his mother and stepfather.™

From a very early age, Harding was “hyperactive, aggressive, de-
pressed” and exhibited many signs of mental illness.”™ At the age of nine
he threatened to commit suicide. Though doctors recognized Harding’s

distress early, he received no treatment. Instead, Harding spent much of
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his life in juvenile reform schools and adult prisons, where the physical,
mental, emotional, and sexual abuse of his childhood continued.’?4

On September 17, 1979, Harding, who was awaiting trial for murder
in the Pulaski County Jail, escaped with five other prisoners.”* Over the
eleven months between his escape and recaprure, Harding commirted a
string of serious crimes—twelve robberies, two kidnappings, four mur-
ders, and numerous assaults in seven different states.

On January 24, 1980, Harding bound, gagged, and robbed Allan
Gage in his motel roam in Phoenix, Arizona, and left him there o
die.'” The next day, posing as a security guard at La Quinta Motel in
Tucson, he entered the motel room of two businessmen, Robert Wise
and Martin Concannon.” Harding then bound them, beat Wise with a
lamp, stuffed a sock into Concannon’s mouth, and shot the men at close
range in the head and the chest.

After rearranging the room slightly, Harding fled in Concannon's
car. Around 8:40 p.M., Harding, wearing “a rust colored jacker and a
burgundy shire,”?* showed up at Robere Wise's home, When his wife,
Jeri, answered the door with her child and large dog in tow, Harding
nervously asked if “Bob” was home, holding out one of Wise’s business
cards. Ms. Wise said no, and Harding soon left."”

The next day, the Tucson Police Department was called vo La Quinta
Motel where officers found two bodies. Concannon, tighcly bound and
covered with a bed sheer, was lying dead on the bathroom floor."™ Wise
was on the bed with his head bound to the headboard and his feet and
arms tied together with sheets and belts."® Blood was splattered all over
the wall behind the bed, 2nd a bloody lamp was found near Wise's body.
The police obtained prints on a number of surfaces in the motel room,
positively identifying Harding as the killer.”®

The following day, at Northern Arizona University in Flagstaff, al-
most three hundred miles north of La Quinta Motel, 2 university police
officer stationed in a parking lot near the school’s achleric center noriced
an Oldsmebile with Chio plates pull into the lot.'™ Not recognizing the
car or the driver, the officer told the man that he could not park there.
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Because the driver appeared anxious and spoke with a Southern accent
even though his car had Qhio license plates,™ the officer ran warrant
checks on the car and quickly determined that it had been stolen in
Tucson. When backup units arrived, the driver, later identifted as Hard-
ing, was arrested.'™

On March 23, 1982, during a pretrial hearing for the murders of
Wise and Concannon, Harding asked to represent himself® Judge
Harry Gin of the Superior Court in Pima County, Arizona, strongly
suggested that Harding consider retaining a defense artorney. ™

Nonctheless, after a day of questioning, the judge granted Harding's
request. His trial began a week later and lasted six days.® Harding’s
guilt was undeniable, and his crimes were gruesome and violent. The
jury saw over 150 pictures taken at the crime scene and during the au-
topsies.™ Pathologists detailed the ways in which the two businessmen
were killed."” Jeri Wise identified Harding as the man who had come to
her door on the night of the crime.” The Northern Arizona University
police guard also identified Harding

The prosecution introduced a statement Harding made as he was
being transported from Flagstaff to Tucson. A Tucson police detective
testified chat it was a cold day and Harding was wearing only a short-
sleeved shirt. As the detective offered Harding z jacket to protect him
from the wind, Harding looked at him and said, “You don’t need to do
that, [ deserve whatever I get."

On April 27, 1982, Harding was found guilty of ewo counts of first-
degree murder, two counts of armed robbery, two counts of kidnapping,
and one count of theft. A monch larer, he was sentenced 10 die in the
gas chamber.

Over the ten years berween his sentence and his execution, Harding
and his lawyers filed many appeals arguing, among other things, that
the trial court erred in allowing him to waive his right to counsel, that
the courr also erred in admitting certain evidence into the trial, and that
the death penalty violated the Eighth Amendment.”* None of these ar-
guments were persuasive.
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In the period leading up to Harding's execution, Arizona cleaned
and tested its gas chamber, which had sac idle since the execution of
Manuel Silvas in 1963. In May 1991, the Arizona Department of Correc-
tions applied for the permit thar would allow it to release cyanide gas.'
The week before Harding's execution date, prison officials conducred
final tests and prepared for Arizona’s first execurion in almost three de-
cades.

During his execurion Harding fought for his last breaths violently,
convulsed, and struggled for over ten minutes. His botched execution
soon sparked a debate that would eventually lead the state of Arizona to
abandon the gas chamber in favor of lethal injection,

The Last Gasp of the Gas Chamber

The year 1945 marked the end of an era. The aftermath of World
War II, and the recognition of the role played by lethal gas in the Ho-
locaust led many nations to reconsider the death penalty and che gas
chamber. But in the United States, not only did gassings continue but
three states, Maryland, Mississippi, and New Mexico, adopted the gas
chamber.

Nonetheless, executions by gas continued to encounter problems.
After the war, California’s gas chamber became known worldwide
because of a series of botched executions and highly publicized legal
battles. In 1953, Leandress Riley's execution garnered a great deal of at-
tention when he went to his death fighting. After actempting suicide,
he was finally subdued, handcuffed, and dragged into the gas chamber.
Riley somehow managed ro gec free from the chair’s straps. When the
gas finally entered the chamber, Riley held his breath for many minutes
before allowing himself to begin to die.” Only a few years later, Caryl
Chessman garnered public and celebrity suppore in his efforts to escape
California’s gas chamber. Chessman wrote a best-selling memoir about
his time on death row and managed his own legal proceedings from
prison. When his 1960 execucion was botched, anti-death penalty cam-

paigns around che world erupted in anger.'”?

hm e e e ———————.
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As the twentieth century came 1o a close, five out of every one hun-
dred execurions by lethal gas had been botched. The eventual demise of
the gas chamber came as death penalty proponents, propelled in part
by gruesome spectacles of the kind we have described, sought new al-
ternatives. Although lethal gas had once been touted as 2 progressive,
humane, and painless method of execution, the gas chamber had a rela-
tively shore life. It was used as the sole method of execution in several
states, from 1924 to 1977, and was last used in 1999.%* By then, the gas
chamber had become a relic of the past, in large part because of its in-
ability to deliver on its promise to be “swift and painless . . . less grue-
some than hanging, entailing less suffering than shooting or beheading,
or any of the other traditional ways of executions.”



CHAPTER 5

“How Enviable a Quiet Death”

Lethal Injection

On May 10, 1977, one year after the Supreme Court’s Gregg v. Georgia
decision, Oklahoma became the first state to authorize the use of lethal
injection. The next day, Texas passed a very similar law.* Other states
quickly followed suir, withour serious investigation into the efficacy or
humaneness of the method.?

Oklahoma's adoption of lethal injection resulted from the particu-
lar efforts of state representative Bill Wiseman and state senator Bill
Dawsen to find an alternative to the “inhumaniry, visceral brutality, and
cost” of the electric chair. They fought hard to enlist the help of the
medical community, but in the end the Oklahoma Medical Association
refused to assist them. They did, however, manage 1o win the support
of the state’s chief medical examiner, A. Jay Chapman, “despite his ad-
mitced dearth of relevant experience.”™ They also consulted with the
head of the Oklshoma Medical School’s Anesthesiology Department,
Dr. Stanley Deutsch, who suggested specific drugs that could be used
to induce death.s

In spite of Deutsch’s suggestions, Wiseman and Dawson decided to
leave the staturory language vague in order to accommodate the devel-
opment of new and better drug technologies in the future, Their legisla-
tion contained no specific instructions regarding the types or amounts
of drugs that should be used in executions and no specifications re-
garding record-keeping or reporting, In other words, the legisladion
provided for “no oversigh of any kind.”® The result was to delegate “to
Oklahoma prison officials ali critical decisions regarding the implemen-

tation of lethal injection.™

e p————— aa .
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Across the country, supporters of lethal injection applanded its ease
of administration and claimed, in addicion, that it “appears more hu-
mane and viswally palatable relative to other methods.™ As other states
adopted lethal injection, they “mirrored Oklahoma's vague legislative
approach and drug combination cheices.” Most, like Oklahoma, did
little to verify lethal injection scientifically or to seek professional guid-
ance from the medical community.? It was enough thar lethal injection
seemed a quicker, more humane and sterile method of state killing.®
In a typical lethal injection procedure, the anticipated time of death is
berweer two and ten minutes from the time the deadly chemicals enter
the body."

The history of lethal injection in the United States dates back to
the late nineteenth century. At that time, reformers, public officials
and ordinary citizens alike, were offended by the gruesome spectracle
of the gallows and began to lock for alternatives to hanging. As de-
tailed in Chapter 3, New York's Gerry Commission considered lethal
injection as a possible means of “humane” execution.” However, it was
ultimately rejected “based on the procedures available at the time and
as a result of objections from the medical community.™ Similarly, in
Great Britain, members of the medical community resisted efforts ro
introduce lethal injection there, concluding that “based on medical
and scientific input concerning the feasibility of lechal injection and
its administration at the time, that there was a lack of ‘reasonable cer-
tainty’ that lethal injection executions could be carried out ‘quickly,
painlessly and decentdy.”™

Almost a century lacer, lethal injection made a comeback in the
United States prompeed in patt by a series of horrifically borched elec-
trocutions of the kind discussed in Chaprer 3. These events “led to broad
concerns as to whether the electric chair . . . was the humane method of
execution that originally it was thought to be.” Similar concerns were
raised about death by lethal gas. In California, for example, where the
gas chamber was the prescribed method of execution, legal challenges

“prompted a search for a less controversial alternative,™
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Death penalty scholar Deborah Denno notes that with the advent
of lechal injecrion the modern death chamber has come to resemble
a hospital room, and executioners to resemble medical professionals.*
Lethal injection “simulates a medical procedure-—the intravenous in-
duction of gencral anesthesia.”” One doctor recently remarked that the
procedures of lethal injection “would have looked familiar to a surgeon
(or any doctor who performs procedures under sedation).™

As in a hospiral, the insertion of intravenous needles and the proper
administration of drugs require thar executioners have a basic level of
medical knowledge.” Especially when inmates are obese or heavy drug
users, “the advanced skills of doctors are sometimes needed.”™ In some
death penalty states, including Georgia and Nevada, state law requires 2
physician to be present at each execution.*

Yer professional medical organizations have rallied against the in-
volvement of health care professionals in lethal injection procedures.®
The American Medical Association denounces docror participation in
these procedures, or any other type of execution for that matter, and the
American Nutsing Association is likewise “strongly eppesed” to nurses’
participation. In the early 1990s, the latter joined forces with the Ameri-
can Medical Association, the American College of Physictans, and che
American Public Health Association to take a clear stand. In a joint
statemnent they said thar “When the healthcare professional serves in an
execution under cireumstances that mimic care, the healing purposes of
healch services and technology becomes distorted.”

Individual doctors have also spoken out against physician participa-
tion in lethal injection. In a 2002 article published in the British Medi-
cal Journal, Jonathan Groner, an Ohio doctor, called lethal injection
“z stain on the face of medicine.” He went so far as to fink America’s
death penalty with Nazism 2nd claimed thar the system of capital pun-
ishment in the United States today relies on a “medical charede.” This
“charade” makes lechal injection out to be something thar it is not—a
sterile, medicalized, painless procedure. In his view, because lethal in-

jections resemble medical procedures, “[e]ven without doctors’ parrici-
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pation, lethal injection—with its intravenous lines, electrocardiograph
monitors, and anesthetic drugs—has a deeply corrupting influence on
medicine as a whole.”

Uniil recently, in almost all states, execution by lethal injection
followed a three-drug protocol, which kills the condemned in stages.*?
The first drug in the typical protocol, sodium thiopental, anesthetizes
inmates and puts them 1o sleep before the lethal drugs are adminis-
tered. The second drug, pancuronium bromide, is a paralytic which
renders the inmate unable to show pain. The condemned thus lock
peaceful before they die, and the spectacles of the severed head in a
botched hanging or the smoke-filled death chamber after an elec-
trocution gone wrong have all but disappeared. However, both the
pancuronium bromide and the third drug, potassium chloride, which
causes cardiac arrest and death, have the potential to cause severe
pain that would be masked by the sodium thiopental and/or the pan-
curonium bromide.

Despite the effort to medicalize execurions, the history of lethal in-
jection has been anything but smooth, sterile, and predictable. [n fact,
of the approximately one thousand executions carried out from 1980 to
2010 by lethal injection, more than 7 percent were botched . Although
less gruesome and dramatic perhaps than botched hangings, gassings,
or electrocutions, lethal injection has had its own distinctive mishaps,
It is not uncommon for executioners to have trouble finding a vein into
which they can insert a line to deliver the lethal drugs, especially in
overweight inmates, or inmates with a history of drug abuse.

Despite this undeniable history of botching over the decades, courts
have been consistently unsympathetic to challenges to lethal injection.
Some of these challenges have focused on “the dosing and procedures
used in lethal injection and whether the drug combinations and mea-
sures for administering the drugs truly produce a timely, pain-free, and
fail-safe death.” Other suits have raised “issues regarding the ‘medical-
ization’ of execution and the ethics of health care professionals’ partici-
pation in any parc of the lethal injection process.”* These legal chal-
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lenges culminated in the Supreme Courc case, Baze v Rees.” In that
case, the plaintiffs neither argued that lethal injection was categorically
unconstitutional nor challenged capiral punishment itself. Instead, they
focused on the narrower question of whether or not Kentucky's three-
drug lethal injection protocol constituted cruel and unusual punish-
ment under the Eighth Amendment.5*

On April 16, 2008, the Court held, in 2 72 decision, that Kentucky's
three-drug protocol did not violate the Eighth Amendment since it did
not pose a “substantial risk of serious harm” to the condemned. The
Courr also ruled that a risk of “improper administration” did not render
execution by lethal injection cruel and unusual. Chief Justice Roberts
stated in an opinion, joined by Justices Kennedy and Alito, that “a State
with 2 lethal injection protocol substantially similar to the protocol we
upheld teday would not create a risk that meets this standard.”™

To successfully challenge lethal injection post-Baze, an inmate
must show that the lethal injection protocol in his or her state poses a
“substantial risk of serious harm” or an "objectively intolerable risk of
harm.”™ In addition, the inmate must idencify a feasible alcernarive that
could be readily implemented and would “significantly reduce a sub-
stantial risk of severe pain.”» These factors make litigation against lechal
injection substanrtially more difficult.

Moreover, following Baze, states wishing to avoid challenges to their
lethal injection protocols could simply bring their methods in line with
Kentucky's. As Harvey Gee put it, “the Baze decision . . . created a safe
harbor for states.” Thus, the Sixth Circuit held in Harbicon v Little
that Tennessee’s lechal injection protocol was similar enough to Ken-
tucky's that it could not be considered unconstitutional ¥ In Raby o
Livingston, the Fifth Circuit “held that the porential problems associ-
ated with intravenous insertions did not render Texass lethal injection
protocol in violation of the Eighth Amendment.™*

Nonetheless, Baze did not end all debate about lethal injection.
The decision left open a number of major questions surrounding its

constitutionality. It remains unclear when a risk is sufficiently “substan-
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tial” or which elements of lethal injection protocols might generate this
substantial risk of serious harm.” Thus, challenges to lethal injection
have continued. Baze also Ieft the legality of single-drug lethal injection
protocels open to question. Ohio became the firse state to use such a
procedure in December 2010.% Other states, including Florida, Ken-
tucky, South Carolina, Texas, and Virginia, are considering adopting
a similar single-drug protocol. In addition, states recently have had to
modify their lechal injection protocols due to the unavailability of so-
dium thiopental.#

Some states, such as Georgia, have used pentobarbital or phenobar-
bital even though these drugs were initially considered in Oklzhoma
in the 1970s and were rejected because they are normally used only for
animal cuthanasia.® Attorneys for Georgia death row inmate Gregory
Walker recently claimed that Georgia’s lethal injection protocol does
not adequately sedate the condemned before the other two drugs are
administered, and thus causes an unnecessary risk of pain. “Pentobar-
bital is a wholly unrtested drug that is not used to administer anesthesia
to healthy human subjects, so it basically amounts to Russian roulette,”
stated Walker's attorney Brian Kramer.® Kramer claimed that in the
June 23, 2011, execution of Roy Blankenship, the pentobarbital did not
sufficiently sedate Blankenship before the administration of the pan-
curonium bromide and the potassium chloride. Blankenship apparently
moved his head around, looked ar the injection site, and muttered sev-
eral rimes.

To provide “the best evidence possible” for their case, Walker's at-
torneys requested that the Georgia execution of Andrew DeYoung be
videotaped so that the alleged inadequacies of pentabarbital might be
fully documented.* Prosecutors opposed filming DeYoung’s execution,
and state officials argued that safeguards such as a consciousness check
were already in place to prevent unnecessary suffering. When he was
executed, DeYoung appeared to die a quiet death.# But Georgia’s deci-
sion to videotape his execution may lead to similar requests across the

nation as abolitionists continue to challenge lethal injection.#
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As these challenpes continue, so too do botched lethal injections. In-
deed the rate of botched executicns where lethal injection is the method
used is considerably Aigher than it has been when ather, supposedly less
humane, methods have been employed. This is in parr a function of
the elaboration of more precise and derailed execution prozocols. Yet
botched lethal injections may also occur because of negative physical re-
acrions to the drugs used, such as choking, convulsing, and sputtering.

Moreover, inmates who are extremely heavy or have a hiscory of
drug abuse often have veins which are difficult or impossible to find.
In such cases, prison staff often engage in prolonged effores to inserc
intravenous [ines or are forced to use a “cut-down procedure,” in which
the top layets of the condemned person’s skin are scraped off to locate
a usable vein. Intravenous lines collapse, drups leak into soft tissue, and
inmates have te be poked dozens of times by inexperienced personnel
before usable veins can be located. In some instances, inmates have even
been known to help executioners locate veins, and veins in the legs,
groin, or neck have all had to be used in executions,

From Velma Barfield, in 1984, who attempted to speak after lethal
drugs were injected into her veins and who died fourteen minutes later,
to Ricky Ray Rector, for whom it took executioners almost an hour
to find a suirable vein, to the 2009 unsuccessful execution of Romell
Broom, to Emmitc Foster, during whose exccution the drugs stopped
circulating through the intravenous line arcached to his body, leaving
him convulsing and gasping for air, condemned Americans have died
hard by the needle.

The remainder of this chaprer takes up the cases of Barfield, Rec-
tor, Broom, and Foster and offers thern as examples of the ways lethal
injections go wrong. Although these four cases represent only a small
sample of botched lethal injections, they epitomize the most commen
ways that these procedures go awry: execution teams often have trouble
finding a vein or struggle with the lechal injection equipment, and in-
mates sornetimes have an atypical negative reaction to the lethal drugs
or, for a variety of reasons, simply take an abnormally long titne to die.
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All of these problems represent potential sources of pain for the inmate
and suggest that lethal injection has not guaranteed the sterile, quiet
deaths that proponents promised.

Velma Barfield

At the time Velma Barfield was led to her death in November 1984,
thicty-nine prisoners awaited execution on North Carelina’s death row.
As she passed by them, they banged thythmically on the Plexiglas win-
dows of their cells in a solemn ceremony of farewell to their fellow in-
mate.* Once inside the death chamber, Barfield would not die quickly.

A signal instrucred the executioners to begin the saline drip. For
twenty minutes, Barfield lay on a steel gurney with a stethoscope and
heart moniter affixed to her chest while saline solution drifted into her
veins to open them. Then, at 2 a.Mm., the saline was replaced, first with a
drug designed 10 induce sleep and then wich a lethal dose of 2 chemical
“commonly used to kill animals at 2 dog pound.”

According to witnesses, Barfield’s neck muscles eventually relaxed
and she appeared 1o stop breathing,* bur this was only after those gath-
ered to watch the execution had waited for fourteen more minuees.
During those minutes, they saw her lips moving as if in prayer and she
appeared to try to speak. Her breathing came quickly, and her body
moved under the green sheet that covered her. Then, finally, she grew
still.»

Margie Velma Barfield, the second of nine children,” was born o a
corton mill worker* and his wife on October 29, 1932. She was raised
in rural North Carclina where she left school in the tenth grade and
cloped with a local boy when she was only seventeen. The pair, together
for nearly fifieen years, had two children, a boy and a gicl. Barfield’s hus-
band drove a Pepsi truck and made enough money for a down payment
on a family home.

All was apparently well in Barfield’s life. However, after her husband
suffered head injuries in a car accident, which changed his personality,
he turned into an abusive alcoholic, Around this time Barfield herself
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became addicred to tranquilizers and painkillers, She would hide the
pills around the house so that her children could not throw them away,®
and they later recalled seeing their mother passed out after raking pils.
When she was awake her moods would change quickly, alternating be-
tween extremes, some of which were violent.

When Barfield’s husband passed away in 1969, the cause of death
was listed initially as smoke inhalation, but his sister maineained that
Barfield had murdered him. Barfield quickly remarried, but her second
hushand also died, in 1971, just six months after their wedding. His
death was originally thought to be from natural causes; however, it was
later determined that he died from a lethal dose of arsenic, an ingredient
in roach killer.#

Soon after the death of her second husband, Barfield began dating
again and soon got engaged to Stuart Taylor,” a tobacco farmer.® Not
long after the engagement, however, Taylor became violently ill while he
and Barfield were at an evangelist’s speech in a nearby town. For three
days she “nursed” her ailing fiancé before finally raking him to the hos-
pital, where he died."

Doctors attribured Taylor’s death to gastroenteritis—inflammation
of the stomach and intestines—but his family was not satished with
their conclusion and demanded a more thorough investigation. Addi-
tional testing revealed that Taylor had died of arsenic poisoning. Soon
thereafter, Barfield was arrested and charged with murder.®®

After being questioned by the police, she confessed to poisoning
Taylor,” and also to murdering her mother in 1974,% and an elderly
couple for whom she worked as 2 live-in caretaker and housekeeper
in 1977.% She explained thar she killed her victims by slipping arsenic
into cheir food.* Despite her confessions to these other crimes, Barfield
would stand crial only for Taylor’s murder.®

During her 1978 trial, Barfield insisted that she could not remember
much of what she had done while on pills: “I didnt have a clear day for
10 years,” she said. Barfield testified that she had suffered from a decade-
long addiction ro prescription drugs. During that time, she claimed,
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she would visit different docrors to get her fix, often raking double and
triple dosages of drugs like Valium, Tylenol, and codeine.

Barfield claimed that due to her addiction she was nothing more
than “a zombie” when she put ant poison into her fiancé’s rea and beer.™
Her court-appointed attorney, who had never before tried a capital case,
advised her to enter a plea of guilty by reason of insanity. Using evi-
dence of her long-term drug habit, including four hospitalizations for
overdoses, he hoped to convince the jury that his client was not in her
right mind when she murdered Taylor.*

Joe Britr, the district atcorney who prosecuted Barfield, was listed in
the 1980 Guinness Book of World Records as the “world’s deadliest pros-
ecutor” for the large number of death verdicts he had won.% Although
she was only on trial for the murder of her fiancé, Britt managed to
introduce a great deal of evidence abou her other crimes.®” Barfield, he
said, would forge checks in order to fund her drug habit and then poi-
son her victims with odorless and tasteless poisons, Singletary Rat Killer
and Terro Ant and Roach Killer.

“

Britt’s “antagonizing style” bothered Barfield so much that she
openly argued with him. As a result she appeared sarcastic and belliger-
ent instead of remorseful during cross-examination. This frustrated her
[awyer, who had urged Barfield to be tearful and subdued when she
took the stand. The jury found Barfield guilty of first-degree murder in
less than an hour,” and she was sentenced to death.

One year later the United States Supreme Court upheld Barfield's
conviction. At this point her court-appointed lawyer left the case.?”
While on death row Barfield appealed to eight different courts and
twenry-one different judges. The Supreme Court reviewed her case
three times.

Barfield’s will to live was rekindled in prisan, She hoped “to contrib-
ute something to the other ladies that are here [in prison], in helping
them to berter understand how to cope with their own situations.” She
knew “what it [was)] to hurt.””* In December 1979 Barfield met with
Richard Burr, an attorney from the Southern Prisoners’ Defense Com-
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mittee, and the two agreed that he would represent her in further ap-
peals.™ As her appeals wound down, Burr arranged several psychiatric
evaluations in preparation for a clemency presentation before North
Carolina governor Hunt.”

In late September 1984, Burr and James Little—a local lawyer re-
cruited to assist with the case—met privately with the governor.?* In
addition, the warden at the Women's Prison made a tearful plea on
Barfield’s behalf, praising her positive impact at the prison; and fellow
innmates spoke out in support of her. Governor Hunt, wha was in the fi-
nal days of a closely contested Senate race, was unmoved by their pleas.
He denied Barfield clemency on Seprember 27.75

Governor Hunt reiterated his support for capital punishmenr,
which was also widely supported by North Carolina voters. Discuss-
ing Barfield’s impending execution, Hunt said that he hoped “the first
execution of a woman in this country for 22 years would help deter pre-
meditated killings.”?® He cleared his campaign schedule for the execu-
tion day, which fell four days before the November 6 general election.”

Barfield filed her final appeal on October 29.7 Her attorneys argued,
in the Robeson County Court, that Barfield had been incompertent to
stand trial in 1978 by reason of withdrawal from drugs. In an interview
on ABC's Good Morning America, Barfield claimed that the “real her”
could never have committed che murders. She told her interviewers that
she had not realized the full impact of her actions uniil three months
after she entered prison, where she shook her addiction.”

Nevertheless, when this last appeal was ultimarely denied, Barfield
resigned herself to her fate and her defense attorney said Barfield’s deci-
sion not to carry her case to the Supreme Court for the fourth time was
a “clear-headed” one.* He also explained prior to the execution that
Barfield chose lethal injection over the gas chamber because of “the dig-
nity factor.” She would not be able to see the witnesses while lying on
the gurney. In the gas chamber, she would have been forced to sic facing
witnesses in the next room.®

On the morning of her execution, Barfield awoke at 600, rolled
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her hair, and ate a bowl of frosted flakes and a piece of cake. She drank
a few cups of coffee and read the newspaper before receiving visirors.
Friends and family who visited with Barfield in the final hours of her
life reported that she displayed a deep “religious fervor” and remained
in good spirits. A friend later recalled that Barfield had said she believed
that execution was her “gareway to heaven,” but her son remembered
tearfully that “she wanted to live very badly.”

As visiting hours ended, Barfield asked her children to remain at the
prison during her execution even though they would not be allowed to
witness i." After all her visitors left, a clergyperson played her tapes of
religious music and they sang hymns together. The prison chaplain sent
her a bouquet of flowers,™ and James Little gave her two additional red
roses.” For her last meal Barfield made no special requests, but neither
did she eac the usual prison fare of macaroni with chicken livers, beans,
bread, and cake. Instead she had a Coke and Cheeze Doodles—a snack
from the prison canteen.®

Barfield’s execution by lethal injection drew a large crowd of news-
paper reporters, television crews, photographers, and death penaley sup-
porters and opponents, This strange mix of specrators gathered in order
to be part of Barfield’s sensational story—a grandmother executed for
murder.” One hundred demonstrators joined in worship at the state
capitol before marching to the prison in protest,* while death penalty
supporters chanted “Bye-bye, Velma” in front of the prison and told her
to go 10 hell and burn.%

While many gathered outside, only sixteen witnesses were present
at the execution itself. This small group included eight law enforcement
officers as well as two corrections deparement officers, James Little, who
stood behind the officers, and Anne Lotz, the daughter of evangelist
Billy Graham. The eyewitnesses stared through a heavy glass window
inco a trapezoid-shaped death chamber.®® The only sound was the
“whirr of 2 venrilation system and the occasional scrape of a chair as one
of the witnesses changed position.™"

Barfield’s windowless holding cell, meagerly equipped with a metal
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bunk, sink, and toilet, was only eighteen steps from the death cham-
ber.>* Before leaving her quarters for the last time, Barfield changed out
of her brown prison dress and into pink corton pajamas, Wearing these
pajamas along with blue slippers® and her signature glasses,” she was
wheeled down the hall on a gutney.? Soon the bolt on the door of the
death chamber opened and witnesses could finally sce Barfield lying on
her hospital gurney in the dark hallway outside,** her wrists and ankles
bound with straps.®” As she was covered up o her neck with a green
sheer, her pink pajamas were barely visible.

Two officers wheeled her into the chamber, placed the gurney
against the window, and pulled two tan plastic shower curtains behind
it to separate Barficld from the chair used for executions by cyanide gas.
Three technicians, hidden from onlookers, busied themselves behind
another currain beside the gurney,” attaching intravenous needles to
her arm.? Offered the chance to say some last words, Barfield expressed
regret for “all of the hurt [she had] caused,” though she never directly
apologized for her crimes,' She said, “] know that everybody has gone
through a lot of pain, all the families connected, and I am sorry, and
I want 1o thank everybody who has been supporting me all chese six
years,"*

The warden gave the order to start the execution, and the tubes in
Barfield’s arm began to steadily drip three solutions into her veins: first
sodium thiopental to pur her to sleep, and then muscle relaxants ro
stop her heart and breathing.'* As the lethal chemicals flowed, her face
gradually relaxed and her coloring turned from rosy o “ashen gray.” A
doctor moved the gurney away from the window, stepping in front of it
to listen to Barfield’s heart with a stethoscope. Barfield was pronounced
dead at 2:15 A.M.,"? an excruciating fourteen minutes after the warden’s
order.™ One reporter observed that “inside the chamber, a fly buzzed
past Mrs. Barfield’s lifeless body.™*

Barfield had offered to be an organ donor just hours before she died.
Her defense lawyer, “choked with emotion,” said that volunteering to
be a donor helped Barfield feel that she had nox lived her life in vain,
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After her execution, state troopers rushed her body to a local medical
school where workers unsuccessfully tried to restart her heart in order
to keep blood flowing to her organs. As a result, most could not be
donated or used for transplants,® although her skin and eyes were re-
moved for transplantations.™

Barfield’s was the twenty-ninth execution since the death penalty’s
reinstatement in 1976.® At the time, she was the j07th woman legally
execured in the United States since 1632, In North Carolina, she was the
seventeenth woman executed and che first since 1944. At the time of her
death, there were sixteen other women sitting on death rows across the
nation.™?

On the Sunday following her execution, Barfield was buried before a
crowd of two hundred friends and relatives, including several of her at-
torneys and some of the prison officials she had known best. All joined
in singing "Amazing Grace” before her Hower-covered casket. The min-
ister proclaimed that the religion she found while in prison was a “living
demonstration” of the grace of God. Several other religious figures said
that Barfield had greatly helped other inmates while incarcerated and
that many had relied on her support. The Reverend Phillip Carter, a
local chaplain, talked zbour how she had rouched and changed lives.
Just before her death, he remembered, “her face glowed” and “her eyes
were peaceful and content.” Barfield was buried alongside her first hus-
band," near her childhood home in Parkton, North Carolina.™

Rickey Ray Rector

If Barfield's execurion seemed drawn out, Rickey Ray Rector’s death
played out in slow motion. By the time he died, Rector had spent al-
most an hour in Arkansass execution chamber,* during which time
medical staff struggled to find a suitable vein in his arm. Witnesses
overheard him sporadically crying out from behind the currain that
separated them from the condemned. “Sounds like they're really having
trouble,” said a sheriff in attendance.™

The problem of finding a usable vein is in fact a persistent one for
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lethal injection. In Texas in 1986, drug addict Randy Woolls had to help
struggling technicians locate a suirtable place for the injection needle. In
April 1992, several months after Rector’s execurion, Billy Wayne White
was strapped to the execution gurney for some forry-seven minutes
while executioners searched for a vein in his arms. A longtime heroin
user, White also attempted to assist auchorities as they fumbled in puc-
ting him to death.

Rector’s execution came after aver a decade of heartache and delays.
Born in the black quarter of Conway, a small town in Faulkner County,
Arkansas, Rector was the sixth of seven children. His father was a cook
at a steakhouse, and his mother worked as a maid art a local college. As
a child, Rector liked 1o play alone, intentionally withdrawn from those
around him. His only friend was a local elderly man. Years later he was
remembered by classmares and teachers as different, seemingly lost.

Rector's father was a harsh taskmaster and often hit him wich a strap
for being “too slow.” The boy struggled in junior high school and sunk
further into his private world, growing ever more fearful of the out-
side. The abrupt racial incegration of his middle school only heightened
his fears. Rector once told his sister that the new white students did
not want him in their classes, which, although perhaps amplified by his
paranoia, was likely true.”

Rector started getting into fights, and in tenth grade he was expelled
for his aggressive behavior. He lashed our at his parents when they tried
to talk to him, and he started disappearing for days ar a rime. By age
sixteen, Rector lived almost entirely in the world he had long ago cre-
ated for himself."* He wandered the streets in the middle of the night.
Although he managed to work on and off, Rector could never keep a
job for long. Eventually he got married but had several children with
other women. He was frequently jailed, or fined and released, by local
police for crimes ranging from assault to grand larceny."

One cool weekend evening in the summer of 1980, Rector went out
with two friends to a local dance where two hundred people from the
local black community gathered in the back room of a family restau-
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rant. Rector, dressed all in leather, got into an argument over the en-
trance fee. He insisted that he and his friends should not have to pay.
In the midst of the dispute he pulled a pistol from the waistband of his
pants and fired, wounding two men and killing another whom he had
shot in the throat and forehead.

After the shooting, Rector demanded that his friends take him
home, and once there, he paced nervously before announcing to his
wife that he was leaving. For two days he lingered around Conway be-
fore calling one of his sisters to say thar he was in trouble and feared
he would be killed. When the call ended he walked to another sister's
house on the cutskirts of town where she advised him to turn himselfin
to the police. Recror followed her advice.'w

He agreed to meec the police at his mother’s house. Bob Martin,
the officer who came to arrest Rector, had known him since childhood.
Even though he had arrested Rector once before, he maintained a good
relationship with the family." When he arrived at the house, Rector’s
mother invited Martin to wait in her parlor, where he talked amicably
with her and two of Rector’s siblings. Rector entered the parlor quietly,
dressed in cotton work pants and a T-shirt.

The two men greeted each other from a short distance, and Mar-
tin continued charting with his mother while Rector wordlessly pulled
a pistol from behind his back and shot Marrin through the neck and
jaw. As the officer fell to the floor, Rector’s mother and sister screamed
and ran from the house. Rector walked our the door silently and into a
neighboring garden, where he stopped at the foot of 2 pecan tree, lifred
the pistol to his left temple, and fired.

Police called to the scene first discovered Rector and then found
Martin’s body inside the Rector home." After seeing his dead colleague,
one officer threatened ta shoot the man's killer right on the spot.”® But
Rector did not respond; he lay motionless.'™

Rector was rushed to Lirtle Rock’s University Hospital for emer-
gency brain surgery.” Doctors found the buller lodged just behind his
right ear, where it had landed after blasting through the front of his
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skull. Postoperative reports described extensive and irreparable damage
throughout his entire brain. Surgeons said that despite their best efforts
Rector would suffer “gross memory loss” and struggle to comprehend
the content and meaning of even the simplest events and ideas."™

These injuries amounted to a frontal lobotomy: after the surgery
Rector could nor understand the distinction berween pasc and future,
and could not wrap his mind around what had happened to him or
what he himself had just done. One of Rector's attorneys later testified
that when asked why he was in the hospital, Rector denied thac he had
had brain surgery at all, ignored any mention of scarring on his scalp,
and insisted that it was his leg that had been operated on. More than
once, Rector announced that he had not killed anyone but that che
police had shot him in the head after killing Martin themselves.™ His
story changed ofien,'”

Lirigation arising from Recror’s case spanned ten years. It centered
on two main issues. The first question was whether Rector was capable
of meaningfully assisting his counsel in his defense, as required by the
Sixth Amendment. The second was whether Rector could comprehend
his death sentence and what he had done to deserve his punishment, as
required by the Supreme Court’s Ford v Wainwright decision.'® A judge
ruled in two separate competency hearings that Rector was in fact com-
petent to stand trial and, if convicted, to be execured

At those hearings, Rector’s attorneys nonetheless claimed that Rec-
tor was no longer the man who had murdered a police officer. “The per-
son who shor Officer Martin cannot be executed,” one later said. “He
no longer litves. If we cannot execure that person, must we, nevertheless,
exccute his body?™*

His lawyers continued to paine Rector as incompetent. They said
that their client could not carry on a meaningful conversation and thar
he had no real understanding of the finality of death. John Jewell, look-
ing back on the process of Recror's defense, recalled thar he came to feel
great pity for his client. Another lawyer said that “we didn't have a client
to defend. Rector was a nonexistent part of the trial."*** Nonetheless, in
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November 1982, an all-white jury, in just fifteen minutes,” found Rector
guilty of capital murder and sentenced him to death.” After hearing his
sentence, Rector asked whether he would ger a television in his cell.*

At the time of Rector’s execution, physical and mental disabiliries
did not exempt an inmate from the death penalty. In fact, several states
executed disabled inmares in the years immediately preceding Rector’s
death."”” Federal district judge Henry Woods, who denied one of Rec-
tor's many appeals, found that no one who had considered the claims
about Recror’s mental capacity concluded that he was “incompetent to
be executed."™ The Supreme Court twice refused to review Recrot’s
conviction, first in 1984 and again in 1991

Executive clemency was Recror’s only remaining hope, and his law-
yers thought that Governor Bill Clinton might be merciful. Because
of Rector'’s severely impaired mental capacity, his execution “would be
remembered as a disgrace to the state,” a disgrace, his attorneys hoped,
Clinton would want to avoid ar all costs."? “He is, in the vernacular, 2
zombie,” Recror’s lawyer Jeff Rosenzweig told reporters before the ex-
ecution. Even the Arkansas Supreme Court considered the case to be a
good candidate for execurive clemency.

In 1992 Bill Clinton was running for president. At che time, the
presidential nominee had ordered close to sevency-seven execution dates
for twenty-six death row inmates. Rector himself had four separate ex-
ecution dates scheduled by the governor.” Thus it came as no surprise
when Clinton denied Rector's clemency request in January 1992.% By
some accounts Clinton wanted to make an example of Rector: “T am
tough on crime: Who has Bush ever killed?™ Clinton even interrupted
his campaign and returned to Arkansas to oversee the execution,'
which was scheduled a short time before the New Hampshire primary.

In the trime leading up to his execution Rector was held at Cum-
mins Prison in southeastern Arkansas'#* in 2 seven-and-a-half-square-
foot, windowless cell." Prison records recount that in the hours before
his death Rector was dancing, singing, howling and barking like a dog,
laughing strangely, and even claiming that he would vote for Clinton.
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The warden and prison medical supervisor attempted to explain the
process of lethal injection to him, telling Rector that he would go w0
sleep “with as litele pain as possible,”

Despirte this explanation Recror told one of his sisters, “I know
they're gonna fry me.” When asked to sign a form that confirmed he
had chosen 1o die by lethal injection, he said, “1 don’t want to die, but
I'm going to go on and take it because I don't want to get gassed and
shocked.” That night he ate a dinner of pork and ¢abbage, warched
news about himself, and barked and howled some more before going
1o sleep.+4

The morning of his execution Rector awoke for an early breakfase,
yelling that he was 2 “Cold Duck” and thac he would not see the guards
again. By midday Rector shaved his beard, telling his lawyer, “I want
to look good.” In the evening, as he changed into an all-white cotron
outfit, he nervously asked questions and started howling yer again. Jusc
after 8:30 p.M. the guards took him from his cell and led him to the
execution chamber™

At the stare of the execution, witnesses heard Rector moaning as
technicians tried co find 2 vein. Originally, only two execurioners were
assigned to carry out Rector’s lethal injection. But as the execution pro-
gressed, that number increased vo five., Repeatedly unable to find a vein,
they hutried to kill Rector by midnight—after which rime another ex-
ecution date would need to be ser. After an hour, executioners were
forced to use the so-called cut-down method in order to locate a suit-
able vein. This involved using a scalpel to cut into Rector’s arm, During
this procedure, Rector cried out eight times. Although the catheter and
tube were—finally—cerrectly placed, blood was seen on the sheec laid
across the gurney.

The drugs thar would kill him, called the “Texas Mix,” sac just
above Rector’s head as his sentence was read to him." After saying his
final words, “T got baptized and saved,™* he closed his eyes and shivered
slightly."® At 10:09 P.m.,'# a full nineteen minutes after executioners
started the flow of lethal drugs, Rector was pronounced dead.'

R
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Rector was forty years old at the time of his execution, which came
more than a decade after the killing of Officer Martin. By the time Rec-
tot’s ashes were buried in Conway, Clinton was back on the campaign
trail. " A group of death penalty opponents put Recror’s death warrane
up for sale, signed by Governor Clinton and by Rector himself in large,
childlike letters. The warrant sold at auction for $1,500.'

After the execution Mr, Rosenzweig reiterated his belief that his cli-
ent “didn't understand that death was permanent.” In prison, Rosenz-
weig continued, “where they had dinner early, he used to save his des-
sert to eat right before he went to sleep.” On the day of his execution,
Rector arte his meal-—chicken, baked potato. “After he was executed,”

Rosenzweig said, “they found his pecan pie in his cell."#

Romell Broom

In 2009, executioners in Ohio attempred unsuccesstully to insert an
intravenous line into the arms and legs of Romell Broom for more than
wo hours before the execution was finally halted. During the failed
procedure, Broom winced and grimaced with pain. At one point, he
covered his face with both hands and appeared to be sobbing, his stom-
ach heaving,

After the first hour had passed, Broom tried to help his executioners,
turning onto his side, sliding the rubber tubing that served as 2 tourni-
quet up his left arm, and alternatively squeezing his fingers together and
apart. Even when executioners found wha they believed 1o be a suitable
vein, it quickly collapsed as they tried to inject the saline fluid. Broom
was once again broughr to tears. After a full two hours of executioners
sticking Broom’s arms and legs with the needle, the prison director de-
cided that the execution team should rest, As they did so, he contacted
the governor of Ohio, who issued a reprieve stopping the execution.™

Broom had been sentenced 1o death for the rape and murder of
Tryna Middleton, a fourteen-year-old girdl, in Cleveland in 1984.% He
abducted her as she was walking home from a Friday night football
game with two friends."” According to prosecurors, Broom had a his-
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tory of molesting young girls, and before Middleton’s murder, he served
eight and a half years in prison for the rape of a twelve-year-old babysit-
ter.

Three months after Middleton’s murder, Broom was arrested when
he tried o force an eleven-year-old gitl into his car.* After the arress,
Middleton’s two thirteen-year-old friends picked Broom out of 2 palice
lineup.'® Nonetheless, Broom maintained his innocence.’®

By the time he found himself on Ohio’s death row, Romell Broom
had had a difficult life. Born in Michigan, he was five when his fam-
ly moved to an Ohio neighborhaod racked with poverty and violence,
where his father and uncles ran a brothel.” When Broom was still
young, his father made a regular point of explaining to his son that he
was named “Romell” after the German field marshal in Hicler's atmy.'®

His parents had children together but also with other people, some
of whom lived with Broom.*® They fought almost constantly. Once, his
father, high on speed and cough syrup, beat his mother across the back
with a coat hanger because she was on the phone with another man. He
then dragged her through broken glass, which caused her to bleed so
badly that she had to go to the hospital.

Romell was the eldest of ten children,"* and even as a young child
he was left with a tremendous amount of responsibility by his decid-
edly irtesponsible parents. His mother would intentionally averdose on
drugs, using admission to the hospital as a way to avoid the obligarions
of motherhood."® She would tell Broom to watch her until she passed
out, at which poinr he was to call an ambulance.'®

Unsurprisingly, young Broom struggled in school; he could barely
read.'” He stuttered,'™ and his embarrassment over being made to read
aloud in class led him to skip school often, and then, after he turned
thirteen, to stop going altogether.*® His troubles with the police began
when he was twelve,7® when he learned from older boys in the neigh-
borhood how to steal.'” Eventually he was sent to the Ohio State Refor-
matory for boys.’”

In a letter 1o author Clare Nonhebel, written in November follow-
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ing his failed execution, Broom, then fifty-three years old, described
how throughour his life no one had ever cared about him."”? Ac the time
he wrote this letter, Broom had not seen his three half brothers in more
than forty years. While he saw two of his brothers and his one surviv-
ing sister just before his execution, he bad not seen them before this for
wwenty-five years.'”

On Monday, the day before what would be his failed execution,
Broom was transported from the Ohio State Penitentiary to the South-
ern Ohio Correctional Facility where officials placed him in a hold-
ing cell. Several hours later, prison medical staff inspected his veins and
concluded thar the veins in his right arm looked passable. After che
examination, Broom ate the normal prison fare for dinner, chicken stir-
fry with rice and bread.

Although he received no visicors thar night, he spoke with his
brother on the phone, telling him that he was tired of being in prison
and of “having people tell him what to do every day.” But he also told
his brother that he was not ready to die.”” Just after midnight, Broom
fell aslesp while wartching television.™

He awoke early the next morning ar abour the time that the thio-
pental sodium, pancuronium bromide, and potassium chloride, used
in Ohio’s lethal injections, arrived at the facility. Preparations for the
execution were halted, however, while the Sixth U.S, Circuit Court of
Appeals decided whar to do about Broom’s last-minute appeal. His exe-
cution, originally scheduled for 10 a.m., was postponed for several hours
while he awaited the court ruling.””?

When the court announced it would not review his case, the execu-
tion was rescheduled for 1:30 P.m. After a first round of lethal drugs
was destroyed for reasons that were never clearly explained, replacement
drugs were delivered to the death house.” Broom’s execution began at
around 2 p.m., four hours after the original start time.”

Because the execution team experienced difficulty right from the
star, they never moved Broom to the gurney.™ When they could not
find 2 suitable vein in his arms, chey probed his legs. A technician stuck



Letha! Injection 139

a needle into one leg and Broom grimaced in pain. Another member of
the team patted him on the back.™

At 2:30, the team asked Broom if he wanted a break.” Broom re-
sponded that he would rather keep going, bur the prison directer in-
sisted that the execution stop while he contacted the governor with
news of the delays.® The team returned to work just over ren minutes
later.™ Every time an apparently usable vein was found, it would col-
lapse as soon as executioners attempted injection.™ At 3 p.M., more than
an hour into the execution, the team speculated thar Broom's history of
drug use was responsible for their troubles.® Around 4 p.Mm., they twold
the prison director that they did not think Broom's veins would accepr
the saline Auid or the lethal drugs. The director again contacted the
governor.®?

At this point, Broom requested chat one of his attorneys be brought
into the witness area. But when the atrorney asked to spealc with her
client, she was told that she could nor since the execution process had
already begun." She responded, “I want to know what Romel] wanes,”
and was told her client was being cooperative. “Hes always coopera-
tive," she retorted. “I want to know what he wants me to do.™*

Meanwhile, another of Broom’s lawyers contacted the chief jus-
tice of the Ohio Supreme Court asking him to halt the execution. He
claimed that continuation of the execution after such extraordinary de-
lays would violate Ohio’s statutory requirement that lethal injection be
quick and painless. Sometime later, the ACLU of Ohio, pointing to 2
series of recent botched executions, asked state officials to halt all execu-
tions, '

The Middletons—the parents and aunt of Broom’s victim—seated
alongside four news reporrers, watched the botched execution on relevi-
sion monitors. Broom cccasionally looked into the camera above him
and grimaced in pain.® Qutside, about twengy protestors had come to
show their disapproval of the execution, but according to one reporter,
“many left for home by 1:30 p.m. because of the long drive home and
the sweltering heat.” Those that remained prayed and wept for the con-
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demned and his victims while the empty hearse drove out of the prison
gate.'”?

After the governor decided to stop the execution, the prison direc-
tor thanked Broom for his positive demeanor throughout the whole
process.'” Taken from the death chamber, Broom ate dinner and was
broughe to a new cell in the prison infirmary,* where he remained un-
der close observation.™ According to his attorneys, Broom had over
eighteen different needle sticks in his arms and legs. One insisted that
the execution attempt had left her client physically and emotionally
traumnatized and suggested that because the process had failed the first
time, when Broom’s veins had not been touched, it would be a disaster
1o try to exccute him a second time.¥?

Broom was the first man since Willie Francis whose execution could
not be completed. “This is uncharted territory for us,” a prison spokes-
woman said, referring to the difficulties of Broom’s execution.™® She
confirmed that the execution procedure would not be adjusted for the
second attempt.'”? Governor Strickland echoed her resolve. In response
to the ACLU's call for a stay of all executions, he reaffitmed his sup-
port for the death penalty and said that he believed it “an appropriate
measure” when members of sociery commit the most heinous acts. He
rescheduled Broom’s execution for Seprember 22, 2009.5%

On the Friday after the execurion attempt, Broom's attorneys filed
lawsuits alleging that another execution attempr would violate their cli-
ent’s civil rights. The attorneys also appealed 1o the Supreme Cours,™
arguing that either the execution should be stayed until Ohio modified
its procedures, or Broom should not be executed at all. “Once you try
and fail, you do not have the right to try again,” one lawyer said.*

Their appeals coincided with a federal lawsuiz, based on Broom’s
botched execution, challenging Ohio’s lethal injection procedure.®? The
attorneys argued that the protocol was completely inadequare. The fed-
era] public defenders who filed the suit in the Federal District Court in
Columbus hoped to delay the lethal injection of another inmate, Law-
rence Reynolds, who was scheduled for execution the following week.*+
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They argued that their case requited that they have the opportunity ro
interview Broom; a judge ordered Broom deposed on the day before his
second scheduled execution. ™ The Ohio auorney general responded
to the suit and asserted thar difficulties experienced during Brooms
execution did not preclude the successful carrying out of subsequent
exccutions. “The relatively minor pain he experienced,” did not “rise to
the level of extreme pain or torture prohibited by the Eighth Amend-
ment."

In the years since Broom’s failed execution, little has been resolved.
Ac the time of this writing, Broom was still on death row and it re-
mained to be seen whether the state of Ohio would in fact attempr ro

kill him again.*’

Emmitt Foster

Seven minutes after lethal chemicals began to drip into Emmite Fos-
ter’s veins, the drugs stopped fowing. As Foster gasped and convulsed,
the execution team tried to figure out what was causing the problem.
Tiwenty minutes later, Washington County, Missouri, coroner William
“Mal” Gum entered the deacth chamber co find out why the inmate
was still alive. Noticing that virtually none of the drugs were flowing
through the IV drip chamber, he quickly diagnosed what had gone
wrong.

The plastic catheter tube that was close to the inmate’s wrist and the
arm strap thar attached Foster to the gurney wete cutting off circulation
near his elbow. After the coroner suggested loosening it, “things hap-
pened quickly.” Foster already registered a “dying heartbeat,” which fell
tapidly after the strap was loosened.*® He was pronounced dead thirty
minutes after the execution began. In an editorial, the St. Lonis Post-
Dispatch called the execution “a particularly sordid chaprer in Missouris
capital punishment experience."®

On November z0, 1983, in St. Louis Counry, Missouri, De Ann
Keys and her boyfriend, Travis Walker, were reporiedly awakened by
a phone call at 2:00 A.M. The call was from two of Walker's friends,
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who later were identified as Michael Phillips and another man known
initially only as John Lee, The two men arrived at the couple’s residence
soon after the call. While Walker wene with the men into the living
room, Keys stayed in the bedroom. Phillips, however, quickly forced
her to join them and instructed her to lie next to her boyfriend on the
floor. She could see Lee, later identified as Emmitx Foster, standing over
Walker with a pistol in hand. Phillips ransacked the apartment.

The mea shot both Keys and Walker before they left. Keys re-
gained consciousness at some point and sought help. Finding none, she
returned to the apartment and wrote the names of their attackers—
Phillips and “John Lee"—on an envelope. By the time police arrived,
Walker was dead on the living room floor, and Keys was lying on the
bed. She told police officers that the names she had written on the en-
velope were those of the perpetrators. Police soon identified John Lee as
Emmice Foster, and chey arrested him two days later, charging him with
murder.*®

By this cime in his life, Foster had cornpiled a long history of legal
uouble. In August 1968 he was sentenced to eighteen months ar the
Federal Youth Correctional Center at Inglewood, California, for unlaw-
ful possession of U.S. mail. In October 1970 he was found guilty of
two counts of first-degree robbery by means of a dangerous and deadly
weapon. Five years later, in June 1975, Foster was again imprisoned for
robbery.

In April 1984, Foster was indicted in St. Louis Councy on the charge
of capizal murder for the shooting death of Travis Walker. Phillips, Fos-
ter’s accomplice, pled guilty and was sentenced to life in prison without
parole.™ Foster, on the other hand, insisted on having his day in court.
In September of thac year he was found guilty and sentenced to death.
He filed an appeal in December, which was denied.™* Years of motions,
petitions, and denials would follow.™?

In November 1985, the Missouri Supreme Courr affirmed Foster's
conviction and sentence. The next year the United States Supreme
Court denied certiorari. Foster's motion for state postconviction relief
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in the Circuit Court of St. Charles County was later denied and the
Eastern District of the Missouri Court of Appeals affirmed the decision.
In 1992, Foster’s habeas petition was turned down by the Federal Dis-
trict Court for the Eastern District of Missouri,*

In April 1993, the U.S. Court of Appeals for the Eighth Circuic re-
versed the district court’s order and granted Foster's petition, only to
affirm his conviction and sentence in November of that same year. After
the U.S. Supreme Court declined to review that decision, Missouri set
Foster's execution date for May 3, 1995 Foster would be the eleventh
man executed by lethal injection since the state adopted the procedure
as a replacement for the gas chamber in 1988.7¢

Before his execution, Foster was housed in the Potosi Correctional
Center? in Washington County, Missouri.™* On che evening of his
death he was served a last meal of catfish, shrimp, French fries, lemon
meringue pie, and a strawberry milkshake.*® Just before midnighe,
prison officials strapped Foster to a gurney in the death chamber.™
Ten witnesses watched him through the glass thar separated the death
chamber from the viewing room.™ In his final statement, Foster said,
“I do have remorse for the legal system because I did not commit this
particular murder."*=

The lethal chemicals began to flow at 12:03 A.M. Seven minutes later,
at 12:10, officials closed the curtains that separared the execution cham-
ber from witnesses. At 12:36, they reopened the curtains and announced
that Foster had died chree minutes earlier. Atrempting to explain the
length of time it took to execute Foster, a corrections spokesman merely
said, “There are individuals who take a longer time to die than others.”
He went on to explain that prison officials had drawn the blinds only in
order to preserve the anonymity of the workers who examined the lethal
injection apparatus, which they believed had malfunctioned.

A spokesman for the Missouri Department of Corrections admitced
that Foster's execution “did take a bit longer than they usually do,” and
assured reporters that the Department of Corrections would investigate
to see “if the execurion process [needed] fixing,"™ although he also in-
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sisted that prison staff had followed narmal procedures and that Foster
did not feel any pain. Coroner Gum shrugged off the incident, calling it
a “lictle error.” “It’s not like the guy suffered,” he said.*

Aftrer Foster’s execution, two Kansas City lawyers filed a lawsuit in
federal court on behalf of Missouri’s ninety-one death row inmates,
challenging the censtitutionality of lethal injection,™ They argued thac
lethal injection constituted “cruel and unusual punishment,” citing
botched lethal injections in Texas, Oklahoma, Arkansas, and lllinois.**

The ultimacely unsuccessful lawsuit pointed to the “extraordinary
painful death” that inmates suffered during botched lethal injections.
It cited the inventor of the machine used on Foster and other inmates
executed at Potosi s saying thar death was meant 1o occur within five
minutes of the start of the process. The attorneys also claimed thae Mis-
souri’s execution process was entirely unregulated: no law governed
what substances must be injected, who should perform the execution,
or the type of training an executioner must have.

A lawyer from the Missouri Capital Punishment Resource Center
later said, “It must be pretey painful, I'd imagine,” referring to what he
believed was the failure of the drugs to knock Foster out, leaving him
awake when his organs failed. “That’s why he was writhing around,” the
lawyer explained.” Gino Battisti, Foster’s own atrorney, called his cli-
enc’s prolonged death “totally barbaric and inexcusable.”:*

An Enviable Way to Die?

Lethal injection was once widely thought to be the final step in the
evolution of the technology of state killing. Medicalized, bureaucratic,
private, quick—it seemed to provide the ultimate answer to the state’s
commitment to “impose no more pain than is necessary” on those it
subjects to the ultimate punishment. As Justice Antonin Scalia wrote in
Callins v. Collins, responding to Justice Blackmun's call for the state to
stop “tinkering with the machinery of death,”

Justice Blackmun begins his statement by describing with poignancy

the death of a convicted murderer by lechal injection. He chooses, as
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the case in which to make that statement, one of the less brural of the
murders thar regularly come before us, the murder of a man ripped by
a buller suddenly and unexpectedly, with no opportunity to prepare
himself and his affairs, and left to bleed to death on the floor of a tav-
ern. The death-by-injection which Justice Blackmun describes looks presty
desirable next to thae. It looks even beteer next to some of the other
cases currently before us, which Justice Blackmun did not select as the
vehicle for his announcement that the death penalty is always unconsti-
turional, for example, the case of the 11-year-old git! raped by four men
and then killed by stuffing her panties down her throar. How enviable 2
quiet death by lethal injection compared with that*

Whether or not we agree with Sealia that death by lethal injection is
“enviable” in comparison to other ways of dying, the history of botched
lethal injections proves that it is by no means a foolproof method of
killing and that its use cannot guarantee that those subjected to it—like
Velma Barfield, Ricky Ray Rector, Romell Broom, or Emmit Foster—
will die quickly, quietly, and painlessly.



CHAPTER 6

Botched Executions and the Struggle
to End Capital Punishment

On October 12, 1906, Joda Hamilton, a twenty-year-old Missouri farm
boy, followed Barney Parsons along a dirt road near their neighboring
farms. For a long time the two men had not gorten along, having re-
peatedly fought over money in the pase. Their quarrel that day centered
on 2 soured land deal.

The Parsons family, preparing to leave town for their old heme in
Lirchfield, looked on from the side of the road as Hamilton approached.
An argument erupted and quickly got out of control. In the heat of the
dispute, Hamilton shot and killed Barney Parsons, and ¢hen brutally
clubbed his wife and three young children to death. After the murders
he calmly drove the Parsonses’ wagon back to his nearby home.

Two days later, fishermen discovered the bodies in Piney Creek
about 2 mile downstream from where the murders had occutred. The
bodies of two of the Parsons children were lodged in 2 mill dam. Au-
thorities arrested Hamilton soon after, and it was not long before he
confessed. Hamilton was ultimartely sentenced to death for his crimes.

The day before his execution, the “boy murderer” was reportedly
calm and sclf-possessed.’ Accompanied by the sheriff, he was even al-
lowed ro examine the scaffold for himself. He asked the sheriff to pad
the edges of the trapdoor on the gallows so that his body would not be
scraped as it fell.

The next day, December 22, 1906, the town of Houston, Missourt,
filled with curious visitors, had a “holiday appearance” about it.* Ham-

ilton’s hanging was to be the first legal execurion ever carried out in the
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county. Vendors sold pictures of the condemned and his victims in the
streets. Everything, it seemed, was in full readiness for the execution.

In this case, however, something went very wrong. Joda Hamilton
had to be hung twice on that Saturday morning, and his execution was
aptly described as an unmistakably “horrible affair.”* In the midst of the
hanging the rope broke, and the crowds wartched as Hamilton scruggled,
alive yet close to death, on the ground beneath the gallows. Siill par-
tially conscious, he was lifted and carried back to the scaffold. At 11:10
A.M., the rope was again tied around his neck. The trapdoor was sprung,
and Hamilton was pronounced dead.

All over the country, newspapers—from the Boston Globe 1o the
Dubugue Telegraph-Herald and the San Francisce Call—reported Ham-
ilton’s execution. Headlines announced, “Hamilton Hangs Twice,”
“Hang Boy Twice Before He Dies,”s “Strung Up a Second Time,"
“Bungle at Houston Hanging,”” and “Hanging of Youth a Gruesome
Bungle.” In most cases, newspapers focused particularly on spectators’
horror at the failure of the first hanging. Reading, Pennsylvania’s, Read-
fng Eagle wrote that “spectators saw Hamilton drap 1o the ground and
lie there writhing” as the rope was mended by supervising officials.? The
San Francisco Call subtitled its article “Agony Racks Body” and reported
that “Ar the first attempt Hamilton shot through the trap with a jerk
and the spectators were horrified to see the rope part.”* Similarly, the
Los Angeles Herald headlined its article “Rope Parts at First Drop and
Youth Writhes on the Ground in Agony While the Break Is Repaired.™

Hamilton's execution was universally treated as an “wnwuswally grue-
some” affair.”* The Yellowstone News called the hanging “badly bun-
gled.” Yet newspapers followed up their sensationalistic accounts of the
execution scene with careful disclaimers, treating Hamilton's execution
as an aberration, an uncharacreristically brutal death on the scaffold.
Moreover, their reports minimized his pain and offered reassurance:
“The attending physician expressed the belief that Hamilton was fatally
injured by the firsc fall and died before he dropped the second time.”™

Even the Yellowstone News, in a segment running only cwo sentences,
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reported that “Hamilton was probably fatally hurt by the fall.™ The
Lawrence Daily World noted that Hamilton's already “Lifeless Body” was
dropped a second time.** Despite the unquestionable botching of his
execution, newspapers madge it appear as if Hamilton had suffered liecle
as a result. The second drop was presented as an almost inconsequential
detail,

Some papers went so far as to blame the problems in the execu-
tion on Hamilton himself. The Lawrence Daily World said that “Hamil-
ton’s weight broke the rope.™ The state, in this instance, was given no
agency for its failure to efficiently discharge its power to kill,

The Werld’s account is merely a particularly vivid example of a more
general pateern. Newspaper reports of Hamilton's death did nor treat his
botched execution as the failure of the state or the failure of the insticu-
tion of capital punishment. Americd’s death penaly system remained
safely intact and entirely unchallenged. Only one short commentary
alluded to the potential shortcomings of hanging as a method of execu-
tion, praclaiming offhandedly, “Electrocure, if kill we must!™® By and
large, newspapers offered Hamilton's botched execution as little more
than sensationalized entertainment for their readers: a voyeuristic plea-
sure without consequence or injured conscience.

As noted in Chaprer 1, botched executions seem to reveal the pain,
violence, and inhumanity of capiral punishment hidden behind roday’s
meticulous execution protocols and modern technology. They can turn
arganized, state-controlled rirual into torture, solemn spectacles of sov-
ereign power into spectacles of horror. Executions like Hamilton's and
the others discussed in this book might have posed a direct challenge to
the state’s desired presentation of its own killing. This chapter returns to
a question with which the book began; namely, whar role have botched
executions in fact played in the struggle to end capital punishment in
the United Staces?

The answer to this question depends less on abstract, theorerical
speculation or the normative commitments arciculated by courts chan

it does on the “cultural receprion” of botched executions. The power
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of botched executions to expose the brutality of capital punishment,
and therefore their impact on its continuing legitimation, depends on
how they are received, constructed, and construed in popular culture.
The remainder of the chapter thus investigates newspaper accounts of
botched executions from 1890 to 2010 in order to understand both how
the meanings attributed to those events evolved over the course of the
twentieth century as well as the consequences of those attribucions in
the struggle to end capital punishment in the United States.

Media accounts of otherwise silent, virtually invisible executions
hold “up a magnifying looking glass to a precarious ritual thac the au-
thorities [take pains] to conceal from the general public.™ We rely on
the press 10 show us what we cannot see. And with regard to borched
executions, the press has allowed us to see relatively lietle.>

Like the judicial opinions discussed in Chapter 1, newspapers also
assume the legibility of pain and their capacity to represent it accurately.
Although at times botched executions have occasioned challenges to
particular execution methods, throughout the course of the twentieth
century they have contributed lictle to the effort to end capirtal punish-
ment itself. The question is why this has been che case.

As the newspaper coverage of Hamilton’s execution suggests, part
of the answer lies in cultural receprion. The failure of newspapers to
heighten the abolitionist potential of botched executions is a recutrent
trend in their coverage throughout the twentieth century. Newspaper
accounts have served as a source of “cultural reinforcement” for capital
punishment in the face of the brurality which botched executions ex-
pose.™

According to political theorist Judicth Shklar, injury can only be-
come injustice when we recognize it as such. The definition of injus-
tice, then, turns on reception—on how particular injuries are received
and read by witnesses. “Injustices” are, by Shklar’s account, socially
constructed.” During the course of the twentieth century, newspapers
generally treated botched executions as “misforrunes” racher than in-
justices and, in so doing, helped neurralize the abolitionist potential of
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the botched executions they reported. This result is as much 2 function
of journalistic conventions as political convictions. As journalistic style
evolved, so did the ways in which newspaper coverage defused the vio-
lence and disorder of botched executions.

Sensationalism and Recuperation in
Early-Tiwentieth-Century Coverage of Botched Executions

On May 9, 1883, Joseph Pulitzer purchased the failing New York
World for a mere $346,000. His onslaught of the dull New York dai-
lies began almost immediately when on May 11 the World shocked
New York with sensational coverage of a hanging in Pittsburgh, a riot
in Hairi, and a devastating storm in New Jersey.® Pulitzer was by no
means the first publisher to use sensationalism as a business strategy, bue
he embraced it more fully than any who had come before, “At a time
when many newspapers labored under Victorian codes of propriety,”
Chris Daly explains, “Pulitzer waded into the sordid, the squalid, and
the shocking." His writers reported the news in a uniquely narrative
style and used vivid, highly suggestive language.

In this contexr, consider the Warlds coverage of the botched 1890
electrocution of William Kemmler, whose case was discussed in Chapter
3. The World's report described the reaction of onlookers to Kemmler's
surviving the first fifteen-second electrical shock:

Warden, physicians, everybody lost their wits. There was a startled cry
for the current to be turnied on again. Signals, only half understood,
were given to those in the next room at the switchboard. When they
knew what had happened, they were prompt to act, and the switch-
handle could be heard as it was pulled back and forth, breaking the
deadly current into jets. The rigor of death came on the instant. An
odor of burning flesh and singed hair filled the room. For a moment a
blue flame played about the base of the victim's spine. One of the wit-
nesses nearly fell to the floor. Another lost control of his scomach. Cold
perspitation beaded every face. This time the electricity flowed four
minutes. Kemmler was dead. Parx of his brain had been baked hard,
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Some of the blood in his head had been turned into charcozl. The Acsh
at the small of his back was black with fire.*

Here the newspaper mobilizes the language of “weapons and
wounds” to represent Kemmler’s pain. And in its coverage, the World
made no effort to lend dignity to the performance; on the contrary,
the reporter sought to bring the sights, sounds, and smells of the death
chamber ro the masses.

The ultimate goal of sensationalizing the news was, of course, to
sell newspapers. The late ninereenth and early twentieth centuries was
an era of intense competition for readership, as “the financial stabil-
ity of the new mewropolitan dailies always depended on winning more
and more readers in order to atcrace larger advertising revenues.”** And
sensation worked. In its first year under Pulirzer’s leadership, the World
quadrupled its circulation.”” Such success inevitably spawned imica-
tors—most notoriously William Randolph Hearst and his New York
Journal. By the turn of the twentieth century, “yellow journalism” had
emerged as a distinctive and increasingly dominant branch of the Amer-
ican newspaper business.** Furthermore, “in almost every big cicy, the
yellowest paper was the circulation leader.””

While yellow journalism arguably reached its high-water mack dur-
ing the Spanish-American War, around 1900, it retained significant in-
fluence well into the new century. As late as 1915, in its description of
Thomas Tarpy’s botched electrocution, the New York Tribune reported
that “five times the current leaped through his mighey body before life
was entirely driven out. ‘My God!’ whispered one of the guards as they
carried him away. “What a man!™° This account deliberately drama-
tized the execution spectacle, The various participants become carica-
tures, helping the storyteller sell tales of blood, violence, heroes, and
villains.

Nevertheless, che scandalous and biloedy stories that thrived on the
pages of daily newspapers belied an entirely different trend in American
life: an increasingly squeamish middle class. Sensationalism did not en-
tirely rule the day. As noted in Chapter 2, by the turn of the century, “a
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newly sensitized middle-class wanted to shicld itself from the brutalities
of violence, whether private or public.””

The heyday of sensationzlized yellow joutnalism came just as the
Ametican middle classes were beginning to develop the cultural sensi-
bilities that would demand the distancing of state killing from bodily
pain and uncontrolled violence. As the nineteenth century progressed,
the more affluent members of society increasingly sought to distinguish
themselves as refined and polie in contrast to the "boorish” masses, The
execution event, as a scene not just of death but of killing, clearly of-
fended such sensibilities.

The “death house” became the site of 2 new cultural taboo, at once
alluring and grotesque, “The new sentiments,” Linders writes, “were
directed not only at the unpleasantness of the execution itself but also at
the uncivilized manner in which the lower-class crowd conducted itself
during the public specracle.” The emergent middle classes desired or-
der, especially when it came 1o the execurion specracle. They disdained
and feared uncontrolled mob violence, Disorder was especially inexcus-
able when the state took a life,

Thus sensational violence might still have had a place in the pages
of newspapers, but it no longer belonged in the public square. These
o trends pulled newspaper coverage of botched executions in opposite
directions.

This tension is evident in the coverage of Washington, D.C.s, ex-
ecution of Benjamin Snell on June 29, 1900, in what the Atlanta Con-
stitution described as “a spectacle that was most revoiting.” Snell had
been convicted of murdering Lizzie Weisenberger, a thirteen-year-old
gil with whom he was infatuared. Around noon on the day of the ex-
ecution, jail officials marched Snell to the scaffold as he “mumbled inco-
herent words™ at the ground. At 12:07, the warden gave the signal, and
the rapdoor opened. The Constitution described whar followed:

The affair was almost a decapitation, The heavy rope cut through the
neck of the murderer and severed the windpipe and blood vessels, and
practically pulverized the bones of the neck. The tough muscles at the
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back of the neck saved the total severance of the head from the body,
Blood gushed from the severed arteries almost instantly, and dyed the
whitc linen shirt and collar, and thent flowed down the clothing, ex-

tending to the shoes.

In this account, the reporter is, at once, painfully precise about the
apparent causes of deach—3Snell’s severed windpipe, blood vessels, and
pulverized bones—and artful in his description of the scene as a whole.
In the end, he confidently assumes the legibility of the body in pain and
offers readers the violent image of a man bathed in blood from his shirt
collar to his shoes.

Other newspapers carried equally gruesome accounts. The Whashing-
ton Times meticulously listed the severed tissues in Snell’s neck. The
Wishington Post reported that “When the rope tightened as che drop
fell Snell was almost decapitated. It was probably as gruesome a sight as
any beheld at the District Jail. "™ Snell’s death was, in short, a “horrible
exhibition.”” Quotations like these exemplify what we term the “sensa-
tionalist” narracive.

If judges like Burton and Reed in the Francis case elide the suffering
of those whose executions are botched, early-rwentieth-century news-
paper reports of botched executions played up their grisly effects on the
body of the condemned, highlighting blood-soaked garments, burned
flesh, and slow death. All the same, sensarionalist narratives did not typ-
ically make any normative claims about the death penalcy or even about
the particular borched execucion they described. For the most part, im-
ages of bloed and gore did not denote unjustifiable violence—or even
unnecessary suffering on the part of the condemned.

In addirion, the newspaper coverage of Snell’s botched hanging con-
rained 2 second, entirely different narrative strain. Let’s consider the
Constitution’s account once more. From the very first lines, we encoun-
ter several important derails: the rope, we are told, “cut through the
neck of the murderer.” Snell was, after all, 2 pedophile and child killer
who had been made to pay the price. And yes, cthe Tinzes did list every
tissue severed in Snell’s neck; however, all chis was cited from a medi-
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cal examination, which was offered to prove that his death had been
instantaneous.

The Post called the execution scene “gruesome” and “horrible,” but
first wrote that “As the crime was horrible, so was the execution of the
big murderer afmest equally ghastly.”* Snell’s death might have been
a hard one, but then again, he probably deserved it. Just a few lines
after describing Snell’s execution as “as gruesome a sight as any beheld
at the district jail,” the Post, like the Times, tempered its account: “It
was an wunfortunate circumstance, for which only Snell’s great weight
was responsible. . . . As it was, though somewhat revolting, death was
instantaneous. There was not even the twitching of a muscle.” In the
context of botched executions, revulsion does not automatically signal
injustice.

Other newspapers similarly underlined the lack of suffering on
the part of the condemned. “Snell met death quickly,” the Washingron
Times reported.* Qccasionally they provided explicit justifications for
the execution. The Boston Globe, for example, titled its article on Snell’s
execution “Paid ‘the Wages of Sin.”™* And even more importantly, ev-
ery report stressed the atypical nature of Snell’s execution. His was the
“Execurtion of a Giant."™* Benjamin Snell stood six and a half feet and
weighed somewhere on the order of 240 pounds. He was “the largest
man ever executed” at the District jail.# If there was any injustice in the
execution of Benjamin Snell, it had nothing o do with capital punish-
Ment as a system.

Still, Snell's case was not unique on all counts; attenuating claims
like those we have just described feature prominently in early-twenti-
eth-century coverage of botched executions. Taken together, they con-
stitute & “recuperative” narrative: a storyline that offers justifications
and reasoned explanations for the gruesome spectacles it mericulously
describes. If botched executions threaten the legitimacy of state kill-
ing by unmasking the violence inherent in its practice, the recuperative
narrative aims to mitigate this potential damage. It treats them not as

systemic injustices but as misfortunes and reassures readers that capital
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punishment is both humane and just. In so doing, it veils 2gain the
flectingly exposed brutality of a botched execution.

In the early ewentieth century, sensationalist and recuperative nar-
ratives coexisted precariously. The first amplified the violence that che
second soughr to downplay. In this sense, they were always in tension, if
not entirely contradictory.

Beyond maintaining the appearance of order, modern execution rit-
ual purpertedly ensures that the condemned does not unduly suffer as
he is put to death. As argued in earlier chapters, the deployment of new
technologies of execution has been rationalized in terms of their success
in offering “painless” killing. Like the 1888 New York state commission
that recommended the replacement of hanging with electrocution, each
new technology has promised “a fast, painless, cetrain, and clean execis-
tion . . . more humane for the condemned person and less troubling for
spectators.”* As we have seen, however, no technology has completely
realized this aspiration. And when 2 bungled job resulted in smoke, fire,
appalling smells, and a lingering death, newspapers eagerly reported
it—and then helped repair the damage of deing so.

After it took five shocks and eight minutes for the state of New York
to kill Antonio Ferraro in the chair ac Sing Sing, the New York Times
noted that “it is not believed, however, that he retained consciousness
after the first charge.” The Tribune's reassurances bordered on the
comical: “Ferraro was of a brutish nature, and it has been the experience
at Sing Sing that men of that stamp offer more resistance to the electric
current than those of more delicate composition.™* In emphasizing the
devianc quality of Ferraro in the contexe of his execution, the Tribune
plainly classifies his botched execution as a misfortune—an imporeant
hallmark of the recuperative narrative. Misfortunes simply cannor be
helped; brutes will inevitably have a different experience in the electric
chair than others.

Three years later, Frank White was pur to death at Sing Sing in
what the Tacoma Times called a thoroughly “Frightful Execution.”” The

Weshington Post’s article was headlined “Six Contacts Used to Kill” and
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subritied “Painful Scenes at the Execution of Frank White at Auburn.”#
In its short piece, “Six Shocks Necessary to Kill Negro,” the Washington
Times remarked that although White “did not make any demonstra-
tion,” there was “an unusual happening in the death chamber.”s* The
Atlanta Constitution headlined its article with true sensationalistic Hair:
“Buckled in Death Chair, Negro Defied Lightning.”s

Newspapers described the execution scenc in dramatic detail. The

San Francisco Call reported that

Six contacts, each of 1,740 volts 7 V2 amperes, were applied before Whire
was pronounced dead. After the fourth contact 2 strange gurgling in
his throat made the physicians scep back and horrifted spectators. The
contact was quickly repeated, bu still the stethoscope recorded cardiac
action, and two more contacts were given, During the second contact
the head of the electrode flashed brilliantly and there was an odor of

burning hair.”

Nearly every other account included similar details. The Zacoma
Times noted that at one poinr the electrode “emitted sparks.”* Other
papers reported that “Just as the sixth shock was being given,” Dr. Stein,
an actending physician from Buffalo, fainted and “pitched forward
from his chair almost into the electric box.™ The San Francisco Call
wrote, even more melodramatically, thar the doctor “fell to the Aoor in
a swoon."™

Still newspapers made determined attempts to soothe any anxieties
their sensationalistic reporting might have produced. After noting that
the “electrode flashed brilltantly and there was an odor of burning hair,”
the Sar Francisco Call explained that “The executioner said ic was the
sponge beneath the electrode” and that he “adjusted it more tightly be-
fore the next shock.” The sponge, not White’s flesh, had caught fire. In
addition to this reassurance, almost every article offered a recuperative
explanation for the “strange gurgling” which had rterrified spectartors.
Both the Calf and the Washingron Post, for example, concluded their
description of the execution scene as follows: “State Electrician Davis,
in charge of the execution explained the gurgling in Whirte's throat by
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saying that he held his breath for a few moments after the first contact
and it was simply air escaping from his [ungs. He declared thac White
was practically dead after the first contact.”*

The gurgling sound, then, was not a sign of pain but “simply” a serc
of abnormal exhalation. White could not have suffered any pain after
the first shock anyway, for the young man was “practically dead” from
the very beginning. The San Francisco Call titled its report “Negro Suf-
fers Death Penalty.” And as newspapers would have had their readers
believe, there was little more 1o it than that. The pairing of sensational-
ist and recuperative narratives soothed the anxieties of sociery’s fledgling
humanitarians by allowing them to enjoy the scandal and then quickly
forger the reality.

Robert Blecker summarizes the modern attitude toward pain that
began to solidify in the early twentieth century: “At every opportunity
we banish pain from our sight; we professionalize and bureaucrarize its
infliction in private sertings. Pain, and with it punishment itself, be-
came an absrraction; its incentional infliction is a sight and act co be
avoided, a source of shame.””

Joseph Pulitzer, defending his newspapers' sensationalism, offered
a very different portrait of American society at the turn of the century:
“The complaint of the ‘low moral tone of the press’ is common bur very
unjust. A newspaper relates the events of the day. . . . Let those who are
startled by it blame the people who are before the mirror, and not the
mirror, which only reflects their features and acrions.”s*

Read side by side, these rwo pictures of American life capture the pe-
culiar contradiction that characterizes the cultural reception of borched
executions in this period. Just as newspapermen built empires on secan-
dal and carnage, states sought to conceal and control the violence of
state killing, Newspapers tried to satisfy both the continuing voyeuristic
inclinations and the emerging sense of public decency of their reader-
ship. The press unabashedly sold grisly details of executions gone wrong
but then reassured readers of capital punishment’s continued legitimacy.
In the end, the recuperative narrative they offered neutered the aboli-

tionist impact of even the most brural botched execution.
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The Emergence of Journalistic Professionalism and the
Cultural Reception of Botched Executions

By 1920 the era of yellow journalism was drawing to a close. Joseph
Puliczer died in 1911, and his brand of journalism did not long outlive
him. The University of Missouri had founded the world’s first school of
journalism in 1908, and in 1912 Columbia University launched its own
school with a generous endowment from Pulirzer himself. Walter Wil-
liams, the first dean of the Missouri school, published a treatise called
“The Journalisc's Creed,” in which he argued thar “the journalist should
answer to no one and nothing but the truth and should be absolutely
independent—independent from the government, independent from
partisan loyaliies, independent from the advertisers and even the pa-
per's own business office.™ The truly professional journalist, therefore,
would nor wrirte sensationalist stories merely to sell newspapers.

By 1924 there were abour sixty journalism schools and programs
nationwide.® With their influence over the profession quickly grow-
ing, sensationalism gradually lost its place as metropolitan dailies “roned
down from vivid yellows to pastels.” In this context, graphic descrip-
tions of botched executions all bur disappeared, first from the major
urban papers and not long after from the small-town press.

To rake one example, on Seprember 15, 1922, the state of lowa ex-
ecuted Eugene Weeks, who had murdered a grocer in Des Moines. The
rope used for the hanging, wet from the morning’s rain, stretched so
much after the drop thar Weeks's feet hir the ground beneach the scaf-
fold. The sheriff was obliged to physically hoist the condemned man up,
wrap slack from the rope around a post, and wait while Weeks slowly
strangled to death. Though the metropolitan dailies gave fairly detailed
accounts of the execution, none emphasized its horror in particularly
vivid language.

The Washingron Post reported, “Sheriff Robb conducted che execu-
tion unflinchingly, and when an unfortunate adjustment of the rope
permitted Weeks’s feet to touch the ground, the former army chaplain
seized the rope and helped the prison warden wrap it around a post
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so that Weekss suffering would not be prolonged.”® Instead of focus-
ing on the viclence of Weeks's death, the Post praised the quick think-
ing of a well-practiced executioner cum former preacher, whose actions
were portrayed as almost noble. Robb’s etrors went unreported. He
had helped make the pain stop: forget the fact that he had neglected to
prevent it. He became the hero, carefuily ensuring thac the murderer’s
“suffering would not be prolonged,” in an unfortunate, unforeseeable
mishap.

The Chicage Tribune similarly focused its report of Weeks's botched
exccution on the valiant efforts of the minister-sheriff: “A heavy rain
caused a strerching of the rope with which Weeks was hanged, allowing
his feet 1o drag on the ground after he had been dropped through the
trap. The preacher-sheriff and Warden T. P. Hollowell caught the rope
and tightened it with a piece of timber, permitting Weeks's body to
hang free.”®

Just as in the Post article, the reporter here is methodical in his de-
scription of the borched execution-—so methodical, in fact, thac there
appears to be virtually no interruption in the intended procedure. Sher-
iff Robb “performed his duty without a moment of hesitation.”* Robb’s
actions, then, allegedly saved Weeks from prolonged suffering and res-
cued the execution ritual. Both reports do not conceal that something
went wrong at the execution, bue neither do they highlight the vio-
lence that ensued. They exemplify the more subdued style of reporting
thar became dominant as the era of yellow journalism came to an end.
Without sensationalist descriptions of the scene, Weekss “misforeune” is
barely visible at all, The thought of any systemic injustice is never called
to mind.

Now consider the version published by the Telegraph-Herald in the
small town of Dubuque, Iowa: “The rain this morning had strerched
the rope and Weeks's toes touched the ground. His body twisted and
writhed convulsively as he fought for air. Warden Hollowell and Sheriff
Robb, on the platform of the scaffold, caught the rope with Weeks's
body at the end and rwisted it abour 2 large timber to keep Weeks's full
weight on the rope,"® The second sentence of this quoration commu-
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ticates vividly the pain that Weeks endured ar the hands of the state,
in contrast to the more sanitized accounts of the Post and the Tribune.
This example is part of a larger phenomenon: sensationalist coverage
persisted in small-town newspapers for at least 2 decade after it disap-
peared from the big cities,* a difference which gradually eroded as the
century progressed.”

The demise of sensationalism had important implications for the
culwral meanings assigned to borched executions. No longer would
gruesome descriptive accounts invite citizens to contemplate che ex-
posed violence of the killing act. Increasingly, newspapers did not sig-
nal the significance of botched executions in any way. Previously the
press allowed the public to learn of the violence of botched executions
through vivid description—albeit withour any abolitionist motivation.
Though sensationalism on its own does not imply any assertion of in-
justice, it does put the damaging effects of a botch on display by laying
bare the resulting pain and suffering. During the earlier period, the sen-
sationalist narrative muddied an otherwise straightforward recuperative
tale of misfortune when executions wene wrong. Free of this complica-
tion, newspapers after 1920 more clearly treated botched executions as
inevitable misformnes.

For the most part, newspapers in this period wrote nothing chat
might have undermined the legitimacy of state killing. Frequently, an
article would describe 2 botched execution without even labeling it as
such. Consider, for instance, the portrayal of Donald Frohner’s 1948
exeention in the Meriden Daily journal from the small town of Meriden,
Connecticur:

Suddenly the electrode attached to Frohner’s bare righe ankle began to
smoke violendy. It burst into a bright red and purple fame that shot
inches away and missed setting fire to the top of Frohner’s black sock
only by a quarter inch. The current was wurned off. Slowly the smoke
and flame subsided. The current whined again. In an instant, the elec-
trode Ramed anew until at last the current elipped off and he was pro-
nounced dead %
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Although this article describes the execution in meticulous de-
tail, nowhere does it explicitly recognize thac Frohner's execurion was
botched. Nowhere does it mention the possibility of pain or suffering.
The mishap is entirely separated from the body of the condemned. The
electrode began to “smoke violently.” The current, somehow more hu-
man than Frohner, “whined.” Images of smoke and Rame are not once
associated directly with images of burning flesh. It is as if readers were
being invited to imagine the burning of an empty electric chair.

In the absence of any commentary to the contrary, readers are left
to assume thar the broken performance was neither cypical nor prevent-
able—nor even consequential. By repeatedly vsing the passive voice, the
news report effectively obscures any acting agent and the attendant pos-
sibility of injustice: “the current was turned off . . . the current whined
again . . . the current clipped off and he was pronounced dead.” With-
out sensationalistic descriptions, gruesome spectacles mainzain all the
apparent order of the well-practiced execution ritual. Nothing is upset.

To take another example, the New York Times headlined its repare
of the 1923 execution of E. G. Bullen ar the state penitentiary in Lictle
Rock, ““Dead’ Convict Moves After Death Shock.” The description that
follows, however, exemplifies the dispassionate accounts of an increas-

ingly professionalized press:

After a heavy charge of eleciricity had been sent through his body and
he had remained strapped in the chair for five minutes, the discovery
was made that E G. Bullen, 50 years old, one of the four men executed
at the Arkansas penitentiary today, still showed signs of life. Another
application of the current was necessary before he was pronounced
dead, When the undertaker began to prepare Bullens body for burial he
detected a slight movement and notified the death chamber attendants.

A second “execution” was carried out.®

The Times gives more attention to the facr that four men were “suc-
cessfully” execured in a single day than to the face that one of them was
sent to the chair more than once. The article reads like a summary of
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the official procedure for “executing a man twice.” While the headline
signals abnormality, the remainder of the article portrays the undoubt-
edly strange execution scene as controlled and rather uninteresting,

The Chicage Daily Tribune ran a very similar three-paragraph article
in which Bullen was reportedly “placed into a wooden box and prepa-
rations started for burial,” until physicians “found he was still alive.”
The report continues almost nonchalanty: “He was then taken from
the coffin and again placed in the electric chair. He was pronounced
dead three minutes later.”” Tt concludes by briefly listing the names and
crimes of the other three men killed that same day.

The sensationalist writers of an earlier era would have pounced on
a story as thoroughly extraordinary as this. Bullen would have been the
man “buried alive,” his half-lifeless body dragged from its coffin, hap-
hazardly slumped over the armrests, and reshocked in the chair. Instead,
he was simply represented as one of four men routinely put to death,
barely noteworthy on the pages of the midcentury press.

Even as grisly accounts of botches vanished, recuperative elements
continued to appear in coverage of botched executions well into the
middle of the century. Alongside articles that downplayed the damage
of botched executions were reports thar, as before, insistently stessed
the aberrational, unfortunate nature of the botch, and which tended to
blame anyone but the state for executions gone wrong. Thus, Chester
Novack, like Hamilton and Snell earlier in the century, somehow caused
his own botched execution. And Novack, like Bullen, paid with a “dou-
ble penalty.” The St. Joseph News-Press in Missouri reporced without
the slightest sensationalist intonation: “After the typical three charges of
electricity were administered Novack was removed from the death chair,
An examination by the jail physician revealed signs of life, and again he
was strzpped in the chair. Two more charges were shot through his body
and at 12:12 a.m. he was formally pronounced dead.™

The coverage of Novack's botched execurion was both objecrive and
highly recuperative, The News-Press went on to say that before his ex-
ecution Novack had boasted he was “the toughest guy that ever got the
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hot seat.” The article reassured readers that “Officials said his resistance
to the powerful electric current was extremely unusual.”” New Lon-
don, Connecticut’s The Day similarly wrote that Novack, known for his
toughness, had said “he could take it.” And then, The Day states, “Sher-
iff Toman said it was his opinion thar Novack . . . probably resisted the
current because the continuous drinking of coffee had stimulated his
heart action.””* If not che state, blame it on the coffee habit.

Now consider the 1939 double execution of Wallace Green and
Walter St. Sauveuer, For this accasion, the state of Massachusetts was
obliged ro call in 2 substitute executioner because Robert Elliozt, the
veteran New Englander, had fallen ill. The Pitzsburgh Post citled its re-
pore “Novice Drags Qur Deaths of Killers to 42 Minutes.”” Indeed,
it took three shocks ¢o kill St. Sauveuer and five shocks to finally put
Green to death,

Newspapers provided readers with two explanatory accounts of chis
execution. First, they pointed 10 Green's scurdy constitution: “doctors
said Green's heart was unusually strong. ™ Second, as the Posr headline
implies, they blamed the inexperience of the electrician who acted as the
executioner: “[the substitute] took 42 minutes to do the job the regular
one would have done in 15.7%7

At first glance, this claim seems to mark the botched execution as
an injustice; there is a culpable actor who caused the victims’ suffering.
But keeping the institution of capital punishment as 2 whole in mind,
Green's suffering is portrayed mostly as a misfortune, as the unlucky
result of a last-minute substitution of executioners. The torture thac
Green endured was entitely the fault of one man: the novice execu-
tioner. In telling this story, the article exonerates che jailers, the judges,
the politicians, and ultimately the practice of stace killing itself.

The Victoria Advocate in Texas furnishes an even more extreme ex-
ample of the recuperative narrative’s continued presence. The first sen-
tence of its rwo-sentence article on the botched execution of Wallace
Green reads as follows: “Two youthful convicted murderers died in the

Massachuserts electric chair today s a substitute executioner performed
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a precise, workmanlike job in place of Robert Elliott, official death’s
handy-man now ailing at his Long Island home."?

In this account, the recuperative impulse culminated in actual mis-
repotting. Having received from its wire service the story of a mishap,
the Vicroria Advocate 1old the story of a flawless execution.

From the 1940s to the early 1970s, the death penalty was in decline
in the United States. The number of executions reached an all-time high
in 1935, when 197 Americans were put to death. Thereafter, the figure
began a slow but steady decline. During the 1940s, state governments
executed an average of just under 130 people a year. In the 19505 that
fgure declined to a little over seventy, with only fifty executions taking
place in 1958. Only twenty people a year on average were killed during
the 1960s, with no execurions in either 1968 or 1969,

As the number of executions dropped precipitously, botched execu-
tions of course became less frequent. There were only seven botches
between 1955 and the start of the de facto moratorium in 1967: four
electrocutions and three lethal gassings. In a departure from past trends,
however, newspaper reports of these incidents did not offer assurances
of painless death in the rhetoric of misfortune.

On May 12, 1960, the state of New York executed Pablo Vargas, a
man apparently intent on living. Upon entering the execution chamber
at Sing Sing, he cried our, “Please don't,” and tried to escape the guards
escorting him. His fight did nor last long; eight guards quickly subdued
him and strapped him into the chair. Though not typical, execurions in
which the condemned fights back also disrupt the carefufly constructed
serenity of the execution ceremony. There is no dignified way to forcibly
restrain 2 man before he is killed. Prison guards must resort to naked
force in order to carry out the execution. Even after the condemned is
successfully bound to the chair or gurney, the preceding battle gives the
lie 10 whar follows, reminding the audience thar force and state killing
are inextricable. .

The newspapers covering Vargas's execution, however, did not in-
clude any such commentary in their stories. All limited themselves to a
straightforward recounting of the events: “He fought with eight guards
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until they overpowered him.™ “[A] doomed man physically fought at
the lase moment to prevent his execution.™ The New York Times noted
the presence of student picketers outside the prison gates, even report-
ing thar “One of the signs they carried said, ‘They Shall Nor Kill."”
Nonetheless, the article did not conneet this protest to the grisly decails
of Vargas's execution. Although the Timer did note thac “it was the first
time in Sing Sing’s history that a condemned prisoner had pur up such
desperate resistance,” it made no effort to explain or excuse the violent
aberration.”

Such accounts belie the great contention that embroiled the death
penalty during this period. Botched executions might have represented
particularly charged moments in a questioning America. Nonetheless,
as in the past, the press did not treac them as particularly important in
ongoing arguments about capital punishment. These executions were
not newsworthy because they exposed the flaws in a controversial sys-
tem; in face, it seems they were barely newsworchy ac all. Journalises
were assigned to cover executions, so they did. Some men simply went
harder than others. An execution, it seems, was somehow always just
another execution,

By the late 1960s, the American press was changing again in im-
portant ways. Detached, disinterested reporting became even more the
norm and set the highest standard of journalistic quality. Journalism be-
came even more attached to “the belief that one can and should separate
facts from values.” As Schudson explains:

Facts, in this view, are assertions about the world open to independent
validation, They stand beyond the distorting influences of any indi-
vidual’s personal preferences. Values, in chis view, are an individual’s
conscious or unconscious preferences for what the world should be;
they are seen as ulrimately subjective and so withourt legitimate claim
on other pecple. The belief in objectivity is a faith in “facts,” a distruse

of “values,” and a commitment to their segregation.”

In Schudson’s view, few journalists gave any thought to the idea of
objective reporting before 1920. By the mid-1930s, the “term ‘objec-
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tivity,’ unknown to journalism before World War I, appears to have
become common parlance.” And by 1960, commentators actoss the
political spectrum saw objectivity a5 “the emblem of American journal-
ism."® This new hallmark may explain the straightforward accounts of
botched executions we observe from the mid-1950s to Furman v Geor-
gia, the 1972 Supreme Court decigion which temporarily halred all ex-
ecutions in the Unired States.

Consider the 1956 execution of Robest Pierce at San Quentin, which
the prison warden labeled “the most difficult, the most violent execu-
tion we have ever had."™ As a priest was leading Pierce in prayer im-
mediately before the execution, the condemned drew out a “three inch
sliver of broken mirror” and sliced ar his neck. In the scene thar fol-
lowed, “blood spurting from the gash splatrered on guards who dragged
him to the gas chamber. Pierce’s white shirt was stained crimson.”®?
Eventually the guards managed to strap Pierce into the chair in the gas
chamber, and the execution proceeded. Here, as in Pablo Vargas's case,
prison officials failed to maintain the decorum and dignity of a “pain-
less” death. Whar was suppesed to be a quiet, clinical procedure turned
into a bloody death struggle.

Even a decade or two earlier, newspaper accounts might have at-
tributed more agency to Pierce, holding the condemned solely respon-
sible for the violence of his own death. As a macter of fact, when Wal-
ter Holmes fought back before his 1932 execution, the Spokane Daily
Chronicle observed, “Walter Holmes, 31, Chicago negro, temporarily de-
Iayed his execution in the electric chair here last night.”® The reporters
who wrote about Robert Pierce’s baude for his life, in contrast, largely
ignored the question of responsibility, and at the Hartford Courant re-
porters somehow managed to ignore the violence altogether. Their
piece, “Two Executed for Murder,” was only one sentence long: “Robert
O. Pierce, 27, went  his deach in San Quentin’s gas chamber today
for the murder of an Oakland cab driver. Smith B. Jordan, 28, his com-
panion in crime, died with him.” Instead of an article abour violence
and blood in the state’s death chamber, the Courans published what

amounted to an obituary.
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The years leading up to the national moratorium in the late 1960s
were a time of transition and uncertainty for America’s death penalry.
Botched executions, however, remained in the background. Given the
increasingly professional and objective American press, botched execu-
tions were made out to be unforrunate errors. In the late 19505 and
1960s, when Vargas and Pierce were put to death, capiral punishment
itself seemed to be slowly dying. By this time, there was little left of
capital punishment to recuperate—lictle left to explain or justify. Death
seemed to be disappearing from the front lines of punishment and irs

cultural life in the Unired States.

Botched Executions from Gregg v. Georgia to 2010:
Balanced Reporting in an Age of Debate

As is well known, in the 1970s the death penaley staged an unprece-
dented and unparalleled comeback. The Supreme Court’s 1976 decision
in Gregg v Georgia reinstated America’s death penalty, and on January
17, 1977, the state of Utah executed Gary Gilmore by firing squad, end-
ing the nearly decade-long moratorium on state killing. As the pace of
exccutions accelerated, borches inevitably followed. Newspapers once
again began to rake notice.

Though softened by certain conventions of modern journalism, ac-
counts of botched electrocutions in this peried acknowledged the threat
posed by gruesome mishaps to a particular method of execution. In
the 1970s and 1980s news reports of botched electrocutions increasingly
undetlined electrocution’s controversial status. In the end, this atten-
tion served mostly to emphasize the comparative “humanity” of lechal
injection.

While David Garland describes the Gregg decision as “the single
most important affirmation that capital punishment had received any-
where in the Western world in recent rimes,”® in the post-Gregg period
methods of execurion nonetheless were highly contested, perhaps more
so than ever before. Electrocution, rarely a subject of contention before
the moratorium, became, as we saw in Chapter 3, quite controversial

almost immediately after the deach penalty was reinstated. The news-
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papet coverage of John Evans's botched execution in 1983 reflects—and
participates in—this controversy.

On April 22, 1983, sparks and fire attended the electrocution of Ev-
ans in Alabama. The clectrode areached to Evans’s leg burst into flame
and broke free from its strap. With Evans still alive, technicians had to
replace the electrode and administer two more shocks, which were ac-
companied by more smoke and charred flesh.

After Evans’s execution, the headline in the Washington Post read
“Artorney Charges Evans Was Tortured by Alabama in Borched Elec-
trocution.” The piece described the repeated shocks, the flames, and
the attomey’s horrified reaction. It noted, “Authorities had insisted [the
first charge) would kill Evans instantly.”#® This remark seems to assign
blame, not to a specific executioner but to 2 general set of “authorities”
who failed to carry out a humane, dignified procedure. The Philadelphia
Inguirer reported that “Prison officials could not explain yesterday why
it took 10 minttes and three jolts of electricity to execute murderer John
Louis Evans in what his atterney called ‘a barbaric ritual,™ Newspapet
accounts of botched executions from the first half of the century rarely
used such accusatory language.

In 1989, again in Alabama, technicians misconnected the cables to
the electric chair so that the Arst surge of electricity failed to kill Hor-
ace Dunkins. The Gadsden Times described the incident as “the chird
[botched execution in Alabama)] since 1983." Dunkins's execution was
thus treated as part of 2 troubling pattern of electrocurions gone wrong.
The article went on to note how, during the procedure, one prison
guard spoke up and told the other, “I believe you've got the jacks on
wrong,"s*

The Rome-News Tribune in Georgia headlined its article on
Dunkins’s botched execution “Crossed Wires Bungle Killer's Electrocu-
tion.” The fiest line read, “The electric chair rigged wrong,” and the
report called Dunkins's execution a “19-minute ardeal” and, citing his
lawyer, “a grisly scene.” Instead of offering reassurance in the last lines,
the Rome-News Tribune article highlighted the possibility thar Dunkins
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had suffered. The police chief is quoted as saying, “I just hope he wasn't
conscious and didn’ suffer.” Looking on, his attorney told other official
witnesses, “They're torturing him.”» Newspaper coverage of Dunkins's
botched execution highlighted more general problems with electrocu-
tion, though not with capital punishmen itself.

Seill this new willingness to tatk about particular botched executions
as pare of a larger story about a problematic technology was rempered
by another new aspect of journalistic style. “Balanced” reporting, the
convention of quoting two opposing sources side by side, was fast be-
coming the trademark of quality journalism. One consequence of this
new development was the effort to suppress the journalist’s voice. As we
have seen in the coverage of Evans’s and Dunkins's executions, instead
of framing reports in terms of their own individual witnessing, writers
began to use a series of quotations from opposing sides to tell the story.

In 1984, the state of Georgia took nineteen minutes to kill Alpha
Otis Stephens in the electric chair. After the first two-minute surge, ex-
ecutioners waited eight minutes before administering a second shock as
Stephens gasped for breath and rolled his head from side to side. The
Miami Herald reported:

Officials said he was “brain dead” after che first surge, although he
was still breathing. “Everything was right down the line,” said prison
spokesman John Siler. “He [Stephens] was just not a conductor [of elec-
tricity]. it’s apparent that he did not have the conductivity in his system
that the other two [recently executed prisoners] did.” . . .

The fact that it 1ok two jolts of electricity eight minutes apare to
carry out Wednesday’s execution brought an outcry from opponents
of capital punishment. “It's just another example of how barbaric this
practice is,” said the Rev. Currie Burris of Amnesty International. “Ir

should horrify any decent and sensitive human being,"*

Prison officials asserced, and death penalty opponents countered, In
the 1980s, this framing became the new normal in reports of botched

executions.
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The coverage of William Vandiver’s execution furnishes another case
in point. On October 16, 1985, the state of Indiana rock seventeen min-
utes and four jolrs of electricity to kill Vandiver. The attending physi-
cian conceded thart the execution “did not go according to plan.”# The
Times-Union of Warsaw, Indiana, led its article with the following two
sentences: “A defense attorney who witnessed the execution of William
E. Vandiver says the state could choose a more humane method of ex-
ecution. A prison official, meanwhile, defended procedures used to test
the electric chair that took five jolts of voltage and 17 minutes to com-
plete the execution.”?$

David Mindich, a professor of journalism, describes this style as the
“seesaw” model of objectivity. “The idea here,” he explains, “is that jour-
nalists can find truth by offering two competing truth claims.”” When
covering 2 controversial subject like botched executions, the journalist
is obliged to pather quotations from two sides of the issue to satisfy the
demand of objecrivity.

In constructing the seesaw, reporters must include the position of
the state, which almosr always portrays the botch as a regretrable mis-
fortune. Thas by the 19805, the recuperative narrative made its return
in the form of quortations from prison and government officials, politi-
cians, and other state authoriry figures. Examples are not difficulr to
find. In 1988 the state of Texas executed Raymond Landry by lethal in-
jection. Unforrunately, the catheter popped our of the vein during the
procedure and had to be reinserted. The Houston Chronicle passed on
the statement of a corrections officer that “ic was the first time such an
incident occurred since Texas pioncered the use of lethal injections for
executions in 198279

The coverage of Landry’s botched lethal injection, however, differed
from the coverage of Vandiver’s electrocution. Accounts of boeched le-
thal injections in the 1980s were markedly less disparaging than analo-
gous reports of borched electrocutions. At the 1985 execution of Ste-
phen Morin in Texas, technicians took forty-five minutes in repeated
attempts before they were able 1o place 2 needle in Morins arm. The
New York Times did not repore the mishap at all.? The Dalles Morn-
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ing News mentioned the incident but in a decidedly subdued manner:
“After initial attempts to place the needle in both Morin’s arms failed,
officials examined his legs to dezermine if veins there could be used,
prison officials said. The veins in his legs were determined to be un-
acceptable, and the needle was finally placed in Morin’s right arm."™
The reporter prefaced this brief description with an explanation from a
prison spokesman: “He said he (Morin) had been a heavy drug user and
dealt drugs in the past.”

This claim—that past drug use hindered technicians’ efforts 10
find a vein—once again shifts blame for the botch from the state to
the condemned. The drug abuse explanation soon became a cliché in
newspaper coverage of similarly botched lethal injections, Thus the 1986
execution of Randy Woolls was said to be botched due to the fact that
“prominent veins ir: his arms had collapsed long ago from drug use."
Ellior Rod Johnson spent an hour on the gurney in 1987 because “years
of drug abuse made it difficult to get the lethal injection into a vein,”*
Billy Wayne White was obliged to help executioners find 2 suitable vein
for his injection because of a “long history of drug abuse before his
imprisonment.” The omnipresence of this explanation tallies with the
generally favorable reception that lethal injection received in the press.

Accounts of botched electrocutions were paired in news reports with
discussions of the ongoing transition to lethal injection, The Times-
Unign closed its story on William Vandiver's electrocution by comment-
ing that “Meanwhile, Rep. Chester F. Dobis, D-Merrillville, said he and
Rep. John W. Donaldson, R-Lebanon, would introduce the first day of
the 1986 session a bill allowing death row inmates to choose lethal injec-
tion. ‘From everything I've read on the subject, it is an absolutely pain-
less way,” Dobis said.™® As in this case, botched electrocutions most
often served only to build suppore for lethal injection as an allegedly
more humane method of state killing. As long as electrocution persisted
in some jurisdictions, lethal injection largely escaped critique in the
MAINSIream press.

As noted in Chaprer 3, the mounting controversy surrounding elec-
trocution came to a head in the [ate 19905 in Florida with the execu-
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tions of Jesse Joseph Tafero in 1990, Pedro Medina in 1997, and Allen
Lee Davis in 1999. Once again, newspaper coverage of these executions
offered up opposing opinions from prison officials and death penalty
opponents and referenced lethal injection as an alternative method. The
Tampa Tribune highlighted lax upkeep of the electric chair before the
Medina incident: “Prison wotkers interviewed afier Medina’s electrocu-
tion could not say how old the [copper wire] screen was and did not re-
member it being replaced or cleaned berween executions. Sponges were
not always replaced, either.™ Meanwhile, Governor Lawton Chiles in-
sisted thac “there was no suffering at all by Mr. Medina.” “Thacs just
so clear,” he said.™®¢

In response 1o the Davis execution, his defense attorney was para-
phrased in the St Petersburg Times as claiming, "Corrections officials
had once again botched an execution by failing 1o deliver enough vole-
age needed to kill a prisoner, especially one of Davis’s large size, quickly
and painlessly.” State officials unequivocally denied the allegation:
“DOC spokesman Morris, while declining to specify exact voltage lev-
els, said corrections officers followed their electrocution procedures ‘to
the lecter.”™*7 As 1o the question of changing methods, after Medina's
botch Governor Chiles, while saying that “he [would] not push for the
state to offer lethal injection as an alternative this legislative session,”
did say that “he would like ta study the marter furcher.”*

Newspapers treated the Davis execution as yet another chaprer in
the problematic history of Florida's electric chair. Beyond chat, they
raised no questions about the legitimacy of capiral punishment. In his
own analysis of the coverage of Davis's botched execucion, Greer simi-
larly concludes: “Thus, whilst most expressed horror at the barbarity of
the spectacle, and many called for a suspension of all further executions
by electric chair, the vast majority of responses were reported in 2 man-
ner which criricized the technological administration of state killing,
but remained silent about its wider pracrice.™

By the time of Medina’s execution in 1997, Florida was a holdout
in reraining electrocution as its primary method of execution. Today,

as we noted previously, no state uses electrocution as its sole method of
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execution. The national prominence of botched electrocurions played 2
significant role in the transition to lethal injection. "

With electrocution all but eliminated, lethal injection quickly Jost
its position in news reports as the “more humane” method of state kill-
ing. Though difficulties with lethal injections were not new, reporters
began to artribute more significance to botches, two of which garnered
national artention in 2006. On May 2 in Ohio, technicians struggled
for twenty-two minutes 1o find a vein in Joseph Clark’s arm. A few
minutes after the flow of lethal drugs began, Clark raised his head and
proclaimed, “It don’t work.” His vein had collapsed. After thirty more
minutes of searching for a usable site, during which time witnesses
heard groaning from behind the curtain, the sentence was carried our.

Clark’s execution bears a striking resemblance to the borched lethal
injection of Stephen Morin in 1985. However, coming almost rwenty
years later, Clark’s execution provoked a backlash thar dwarfed the brief
mention Morin had received in the Daflas Morning News. The report
of the execution in the New York Times led: “It took almost 9¢ minutes
to execute Joseph L. Clark in an Ohio prison yesterday, in what critics
of the death penalty said was the latesr in a series of botched executions
nationwide.” The Zimes quoted law professor Eric Freedman, who as-
serted that “today’s botched execution makes perfectly clear that the first
generation of drug protocols needs to be succeeded by a second gen-
eration, just as the electric chair became technologically obsolete and
therefore vanished.™"

Unsurprisingly, the reporter juxtaposed chese arguments wich state-
ments from a prison spokeswoman, who “speculated thac Mr. Clark’s
veins might have been damaged by drug abuse.” The spokeswoman also
promised thart “we are going to review our policies and our protocol.”
Still, despite the typical back-and-forth, lethal injection was treated as a
subject of genuine controversy racher than the largely accepted, humane
replacement for electrocution,

Seven months later, the borched execution of Angel Diaz sparked
an even bigger controversy. Florida’s lechal injection team mistzkenly
placed the catheter so that the drugs were injected into che soft tissue
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of Diaz’s arm rather than inco a vein. According to official witnesses,
Diaz continued to move for nearly twenty-five minutes after the flow of
drugs began, grimacing, blinking, and attempting to mouth words. He
died only after a second dosage of drugs was administered, thirty-four
minutes after the start of the execution.

Critics of lechal injection saw the Diaz botch as added evidence of
problems in the standard three-drug protocol that most stares seill use.™
The Press-Register of Mobile, Alabama, opened its coverage of Diaz’s
botched execution by presenting readers with an alarming possibility:
“Death penalty foes have warned for years of the possibility that an
inmate being executed by lethal injection could remain conscious, ex-
periencing severe pain as he slowly dies. That day may have arrived.”
The arricle went on to blame the execution team for incorrectly insert-
ing the shunt into Diaz's arm. It quoted an anesthesiologist as saying
that “someone should have realized what was happening.” The Tampa
Tribune went even further, quoting a death penalty opponent who re-
marked, “these chemicals are prohibited to pur down animals with, yet
we use them on human beings.”

Tn the last part of the twentieth century, newspapers focused on con-
troversies concerning methods of execution, first electrocudion and then
lethal injection. Even as the intensity of their coverage drew attention
to problems with those metheds, their balanced approach ta reporting
muted the reach of the critiques that their reports offered. Readers were
invited to focus on problems in the technologies of state killing, but the
implications of botched executions for the continuing praceice of capital
punishment were left unexplored or left for the opinion page.

The Legacy of Americas Botched Executions

Botched executions, from Joda Hamilton’s double hanging to
Romel} Broom's failed lethal injection, are extraordinary events. They
reveal the violence and disorder of eapital punishment. Throughoue
the twentieth century, however, the cultural reception of these events
in newspapets downplayed or excused even the most glaring failures,

Reporters witnessed these events and filtered them for the public’s con-
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sumption, most often drawing attention away from their implications
for the continuing legitimacy of capital punishment.

Today, in the wake of any mishap in the death chamber, different
perspectives vie for preeminence on the pages of newspapers. Death
penalty opponents are given a voice, which is almost always counter-
acted with reassurances offered by state actors. In most cases, a debate
is staged—but a resolution is not offered. Botched exccutions remain
newsworthy events, but not events whose meanings newspapers trace
back to the practice of state killing itself.

Botched executions are failures that demand explanation and justifi-
cation. In the past, newspaper accounts have helped maintain America’s
death penalty by repairing the damage done: by simultaneously celling
two different stories about the execution scene, by subduing the vio-
lence entirely through objective reporting, and by imparrially presenting
readers with an undecided, perhaps undecidable, debate. Newspapers
have read and construed botched executions as unavoidable misfortunes
rather than as symptoms of injustice crying out for rectification. Recu-
peration has meant identifying scapegoars, strange circumstances, and
even alternative methods of execution when all else fails. Newspapers
have nor offered readers a “deeper ‘witnessing'™ of the execution scene
and, in turn, of capital punishment itself.

The result is that the gruesome spectacles described in cthis book
have not played a substantial role in the struggle to end capital punish-
ment itself. Sometimes they have fueled movement from one method of
state killing to another, but unlike issues of racial justice in the admin-
istration of the death penalty or advancements in the science of DNA
which have fueled the innocence movement, botched executions have
not moved sentiment, or galvanized opposition, to state killing itself.
However, as long as state killing continues, executions will from time
to time go awry and cause “something more than the mere extinguish-
ment of life.” In those moments, we are all implicated in the gruesome

spectacles that are played out in our name,
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Numbers of Botched Executions by
Time Period and Method of Execution

Borched Botched
Method Total exccutions exccutions cxecution rate
1900—2010
All Methods 8,776 276 2.15%
Hanging 2,721 85 3.12%
Electrocution 4,374 84 1.92%
Lethal Gassing 593 32 5.4%
Lethal Injection 1,054 75 7.12%
Firing Squad 34 o 0%
1900—1919
All Methods 2,374 79 3.33%
Hanging 1,747 70 4.01%
Electrocution 616 g 1.46%
Lethal Gassing o o nfa
Lethal Injection o o nfa
Firing Squad i o 0%
1920-1949
All Methods 4,264 70 1.56%
Hanging 930 13 1.4%
Electrocution 2,948 36 1.22%%
Lechal Gassing 372 21 5.65%
Lerhal Injection o o nfa
Firing Squad 14 o 0%
1950-1979
All Methods 919 23 2.5%
Hanging 41 2 4.88%
Electrocution 66o 13 1.97%
Lethal Gassing 21 8 3.79%
Lethal Injection Q o n/a
Firing Squad 7 ° 0%
1980-~2010
All Mechods 1,219 104 8.53%
Hanging 3 o o%
Electeacution 150 26 17.33%
Lethal Gassing 10 3 30%
Lethal Injection 1,054 75 7.12%

Firing Squad z o 0%
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Tivo executions that were borched between 1890 and 1900 are nor included in chis
table. Exccution numbers from the years 1900-1999 come from heep://deathpenalry.
procon.org/view.resource.phpresourcel D=0040874VI. The website acquired data
from the ESPY files. {The “Espy File” is a database of executions in the United
States and the earlier colonies from 1608 te 2002. This list was compiled by M. Wate
Espy and John Ortiz Smykla). Execution numbers from the years 2000—2010 are
from hup:/fwww.deathpenaltyinfo.orglexecurions-year. Botched execution num-
bers come from Appendix B.
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Botched Executions from 1890 to 2010

1. August 6, 1890. New York. William Kemmler. Electrocution. After the
first shock failed to kill Kemmler, the executioners administered a second jolr.
Kemmler began to bleed, and the reom was filled with the smell of burnr flesh
and hair.

2. July 27, 1893. New York. William G. Taylor. Electrocution. The electric
chair in Auburn Prison failed to kill Taylor on the first shock. In fact, the prison
dynamo broke down, and it took 2n hour to repair the system for the second,
fatal jole.

3. January 10, 1900. Pennsylvania. James Eagan. Hanging. Spectators to
the execution were horrified by severe bleeding that “smeared the rope crim-
son.” Doctors present confitmed deach fificen minutes after the drop.

4. February 10, 1900. New Jersey. James Brown. Hanging. The New York
Times described bis execution as "brural and clumsy.”

5. Februvary 27, 1900. New York. Antonic Ferraro. Electrocution. The
chair at Sing Sing Prison took five shocks over cight minutes before the atrend-
ing physician could pronounce death.

6. April 25, 1900. Tennessce. Sonnie Crain. Hanging. His neck was not
broken when he fell through the trap, and he strangled to death. He was cut
down cight minutes after the sheriff sprung the trap.

Ouwr archive of borched executions was compiled through extensive searches of
newspaper darabases (Access World News, Proquesc Newspapers, Lexis-Nexis, America’s
Historical Newspapers, Alcernative Press Watch, and Google's News Archive, in addi-
tion to the darabases of several larger, individual publications). We began by conducting
keyword searches and then proceeded to search every name in the ESPY fle from 1890
10 2010,

Botched executions marked with * were alse included in Michacl Radclet’s “Exam-
ples of Post-Frernan Botched Execurions.” The descriptions of these executions are taken
from his list. See Michael Radeler, “Examples of Post-Furman Botched Executions,” Oc-
tober 1, 2010, http:i//www.deathpenaltyinfo.org/some-examples-post-furman-borched-
executions.html.

We have revised the list of botched exccutions by trearing separately exccutions car-
ried out simultancously in which each execution was borched.
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7. May 8, 1900, New Jersey. William Clifford. Hanging. Before the execu-
tion Clifford expressed hope that the hangman would not bungle Clifford's
execution like he had Brown's. Afier the drop, the rope nearly slipped off Clif-
ford's neck, almost revealing his face to the horrified crowd. He eventually died
by strangulation.

8. Junc 1, 1900. New Mexico. Jose B Ruiz. Hanging. Ruiz did not break
his neck during his fall, and it took rwenty-three minutes for him to strangle to
death,

9. June 30, 1900. District of Columbia. Benjamin Snell. Hanging, Snell,
an especially heavy man, was nearly decapitated by the drop. The extra-wide
rope cur through Snell’s windpipe, carotid arteries, and vertebra, leaving his
body hanging only on the muscles ar the back of his neck.

10. August 31, 1900, North Carolina. Tom Jones. Hanging. Jones was
hanged for murder in Raleigh, North Carolina. The trap door fell at 10:29 in
the morning. Jones’s neck was broken in the fall of abour six and a half feet.
However, he was not pronounced dead until 10:43. There was, according to the
Charlotte Observer, “much struggling of the body and limbs.” The failure of che
execurion to cause immediate death was attribured to fones's light weight.

. September 27, 1900. Tennessee. A. Dillard Warren, Hanging. Before
the trap was sprung, the noose had to be adjusted because Warren said it wasn'e
right. When the trigger on the trap was pulled, the trap failed 1o release. War-
ren stated, “I reckon 1 had better ger off.” He got off the trap, and the scaffold
was rearranged. The trap was sprung again, and this cime Warren fell through.
However, Warren grabbed at the rope with his tied hands, and the four-foot
drop was not enough 1o break his neck. He strangled to death and was cut
down after sixteen minutes.

12. Seprember 28, 1900. Norch Carolina. Art Kinsauls. Hanging. Kin-
sauls was very light at only 110 paunds on the day of his execution. Sampson
County had enly a stepladder for its gallows, and the fall proved insufficient to
break Kinsauls’s neck. In addition, he was now bleeding profusely from partially
healed wounds from a recent suicide attempt. Officials cut him down, forced
him up the ladder again, and repeated the drop, this time with more success.

13. Ocrober 6, 1900. Oregon. Coleman {Coalman) Gillespie. Hanging. A
six-foot drop failed to break Gillespic's neck, and he slowly strangled before the
witnesses. Death was announced fifteen minutes after the drop.

14. October 26, 1900. South Carolina. Warby Wine. Hanging. A hiwch
in the mechanism in Orangeburg prevented a full and swift drop, and Wine
¢ventually dicd by strangulation.

15. November 16, 1900. Arizona. William Halderman. Hanging. While
his brother Thomas had his neck broken by the fall, William's neck was not
broken. His death was caused by shock, nerve compression, and strangulation.
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16. November 16, 1900. Arizona. Santiago Ortiz. Hanging, Ortiz’s neck
was not broken buc only partially dislocared by his fail.

17. December 21, 1900. Visginia. John Holden, Hanging. After the drop,
Holden, convicted of attempted rape, clearly remained conscious, drawing his
legs into his body several times and twitching visibly. He eventually died by
strangulation.

18. January 25, 1901. Washington. Martin Stickles. Hanging. The force of
the drop partially severed the convier'’s head from his shoulders. Blood covered
his clothing,

19. April 26, 1901, New Mexico. “Black Jack” Tom Ketchum. Hanging.
The rope fully severed Ketchum’s head. The outlaw’s bady fell to the ground
doubled over, and horrified specrators watched blood spurt ouc intermicrently.

20. July s, 1901. Florida, William Williams, Jim Harrison, Belton Ham-
ilton, and John Simmons. Hanging. Four black men were hanged in Vernon.
The drop broke only one neck; the other three strangled 1o death. Newspaper
coverage from the time does nor specify which convicr broke his neck.

21, July 5, 1go1. Florida, William Williams, Jim Harrison, Belton Ham-
ilton, and John Simmons. Hanging. Four black men were hanged in Vernon.
The drop broke only one neck; the other three scrangled to death, Newspaper
coverage from the time does not specify which convicr broke his peck,

22. July s, 1901, Florida. William Williams, Jim Harrison, Belton Ham-
ilton, and John Simmons. Hanging, Four black men were hanged in Vernon.
The drop broke only one neck; the other chree strangled to deach. Newspaper
coverage from the time does not specify which convicr broke his neck.

23. August 6, 1901. Tennessee. Nathan Caruthers. Hanging. Caruthers fell
smoothly, but the knot in the noose slipped to the back of his neck, and his
neck did not break. Caruthers strangled to death, and his body quivered. He
was cut down fourteen minutes after he fell.

24. January 31, 1902, Orcgon. Joseph Wade. Hanging. The drop failed to
break his neck. Wade was prenounced dead fiftcen minutes later.

25. March 20, 1902. Mississippi. Will Lanier. Hanging. Full decapitation.

26. April 4, 1902, Florida. Moses Robertson. Hanging. Robertson was
hanged in Jacksonville. The drop did nat break his neck, and the man dangled
with legs twisting and kicking convulsively. One of his arms was loosened from
the straps and Robertson was able to remove the black cap from his face. He
waved it in the air several times. It was over fifteen minures before he was pro-
nounced dead.

27. May 23, 1902. Districe of Columbia. Elijah Chapman. Hanging. His
neck was not broken in the fall. Chapman’s body twitched for several minutes
after the trap was sprung.

28. August 2, 1902. Florida. George Robinson. Hanging, A« the drop, the
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rope snapped and Robinson fell to the ground. Now bleeding from his mouth,
nose, and neck but still conscious, he was led back up the scaffold. Afier a sec-
ond drop with a new rope, he eventually died by strangulation.

129. September 19, 1902. South Dakotz. Ernest Loveswar. Hanging.
Loveswar was hanged in Sturgis. According to the Mimneapolis Journal, the ex-
ccution was “bunglingly performed.” The first drop was a failure and Loveswar
was hauled up through the trap. The noose was adjusted and he strangled
slowly.

30, February 20, 1903. North Dakota. Jacob L. Bassanclla, Hanging. The
drop failed to break his neck. Bassanella drew his legs up ro his chest three
times. Death followed by strangulation in seven and a half minutes.

31, March 27, 1903. Oregon. Alfred Belding. Hanging. The condemned
hit his head on the placform as he dropped through the trap. Nevertheless, his
neck was broken.

32. July 31, 1903, Arizona. Francisco Renteria. Hanging. Renteria’s neck
was not broken by his fall, and he died by strangularion.

33. December 29, 1903. New York. Frank White. Elccrrocution. Whire, a
black man, was put to death in the electric chair ac the state prison in Auburn,
Six contacts, each of 1,740 volts and 7 1/2 amperes, were required to kill him,
After the fourth contacr, a strange purgling in his throat shocked and horri-
fied both attending physicians and spectators. Even after the hfth conract, the
stethoscope still measured cardiac action. During the fifth and final shock the
electrode was said to have flashed brilliantly as the odor of bumning flesh and
hair filled the execution chamber.

34. February 23, r904. Montana. James Martin. Hanging (upright jerker).
The force of the counterweight drop proved insufficient to break the convict's
neck. Martin pulled his knces up to his chest and took ten deep breaths after
the cord was cut. Death ook fifieen minutes.

35. April 22, 1904. linois, Peter Neidermeyer. Hanging. Neidermeyer, the
leader of three “Chicago bandits,” was hanged in that city. He was zeported to
have been “crazed” at the sight of the gallows and had to be carried 1o his deach.
Too weak to stand on his own, Neidermeyer was hung from 2 chair perched on
the pladform. The executioner neglected 1o ask the condemned man for any last
waords, As the trap fell, the chair was removed from behind and the bady shot
downward. The shroud covering Neidermeyer's face was however partly disar-
ranged, and the “fearful muscular struggles” of the dying man continued for
some fifeeen minutes in full view of horrified spectators.

36. June 17, 1904. Ohio. Mike Schiller. Electrocution. Schiller’s execution
was termed “borched and brural” under a Youngstown, Ohio, newspaper head-
line. Fifty witnesses were present in the Columbus death chamber. It was neces-
sary to apply the current five times. After each, Schiller groaned, and his body
stretched and strained at the straps of the electric chair. According to reporters,
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he died on the final contact by partial cremation. At the points of contact, flesh
sizzled and burned for several minutes.

37. July 28, 1904. Tennessee. Ben Springficld. Hanging. Springhield was
hanged in the jail yard in Jackson. His neck was not broken by the fall, and he
strangled to death.

38. March 23, 1905. Pennsylvania. William J. Byers. Hanging. Two at-
tempts were needed to kill Byers at the gallows in a Pitesburgh jail yard thac
morning. When the trap fell the firse time, the noose was unknotred and Byers
fell to the ground. There was a red mark around the convicted man's neck, and
he obviously struggled painfully as he was returned o his cell. Soon after, Byers
was hanged for a sccond time. He was pronounced dead rwelve minutes after
the trap fell.

39. April 5, 1905. Tennessec. James Scudder. Hanging. The rope around
Scudder’s neck turned and failed to break his neck. He strangled to death.

40. May 5, 1905. Montana. Herbert Metzger. Hanging (upright jerker).
The force of the counterweight drop proved insufficicnt to break the convicet's
neck. Merzger “convulsed™ and “his shoulders drew upwards.” Death rook
¢leven and a half minutes.

41. May 8, 1905. Missouri. William Rudolph. Hanging. The drop failed to
break Rudolph’s neck, and he died by strangulation after fourteen minutes.

42. May 13, 190s. Vitginia. Cloyd Hale. Hanging, The drop failed to break
Hale’s neck; death by strangulation followed in fourteen minutes.

43. June 3, 1905. Washington. Henry Arao. Hanging. Probably due to
Arao’s light weight, the drop failed to break his neck. Death followed by stran-
gulation,

44. July 17, 1905. New York. James Breen. Electrocution. Breen was ex-
ecuted at Sing Sing Prison. During the first shock, water from a wet sponge
from the helmer dropped down, forming an ar¢ light above the collar of his
shirc. The collar was slightly burned.

45. July 18, 1905. Tennessee. Abraham Miles. Hanging. Miles’s neck was
not broken by his fall. He convulsed and gurgled as he strangled to death on the
tope.

46. October 7, 1905. New Jersey. Paul Genz. Hanging. Following the hang-
ing of the convicted murderer Genz in the Hudson Country jail yard, the Rev-
crend E. A. Murray reported that the man, with a prearranged movement of
his fingers, signzaled that he was still conscious after the drop. His botching
precipicated widespread controversy in New Jersey over the continued use of
hanging.

47. October 27, 1905, Florida. Edward Lamb. Hanging. Lamb was hanged
in Bradentown. It was necessary to drop him twice before he was formally pro-
nounced dead.

48. December 9, 1905. Vermont. Mary Rogers. Hanging. Rogers was
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hanged for the murder of her husband in Windsor, Vermont. The noose was
apparently left a bit too long because Ropers’s toes rouched the floor when the
trap fell. Due to this mishap, it is questionable whether her neck was actually
broken. Some reports note that Rogers was not cut down after the fall, but
the noose was removed from around her neck—taking with ic a picce of the
woman'’s hair,

49. Dccember 22, 1905. New Jersey. Edwin Tapley. Hanging. Tapley was
hanged for murder ar the gallows in Jersey City. He died of strangulation.

so. February 13, 1906. Minnesota. William Williams. Hanging. Williaras
was the last man to be hanged in Minnesota. The execution was marred by
a miscalculation of rope length. The rope stretched and his feet touched the
ground. In the end, Williams was hoisted up to strangle for over fifteen min-
uces.

s1. February 15, 1906. Pennsylvania. Jacob Hauser. Hanging. Hauser's
death was termed “onc of the most sickening executions ever witnessed in
Pennsylvania” by a Los Angeles Times headline. His neck did not break with the
fall, and he was left to strangle for ten minures before he was pronounced dead.

s2. March 30, 1906. Maryland. Issac Winder. Hanging. Winder was
hanged in Baltimore. It was by no means an easy affair. In sight of a riotous
mob of two thousand, he reportedly fought five men with the force of a2 “ma-
niac” in order to avoid the gallows. Winder sank down on the floor of the trap
and refused to rise. It rook six men to eventually string him up and kill kim.

53. April 20, 1906. Montana. Lu Sing. Hanging (upright jerker). The
force of the countenweight drop proved insufficient 1o break the cenvict’s neck.
Death foltowed by strangulation in fifteen minutes.

s4. May 25, 1906. New Mexico. John Medlock. Hanging. Medlock's neck
was not broken by his fall, and it rook thirteen minutes for him 1o strangle to
death.

5. December 21, 1906. Missouri. Joda Hamilton. Hanging. The hang-
ing of Hamilton was rermed a “horror” by the Lewiston Morning Tribune. The
twenty-year-old son of a farmer, he was pur 1o death in Houston. The first rope
broke, and spectators warched, horrified, as Hamilton writhed in pain on the
ground below the gallows. Partially conscious, he was lified and carried back ro
the gallows. Hamilton was pronounced dead shordy after the trap was sprung
for the second time.

6. January 10, 1907. Tennessee. John Thomas. Hanging. The fall did not
break Thomas's neck. His legs and shoulders convulsed for several minutes as
he strangled 1o death.

57- January 19, 1907. Arizona. Clement Leigh. Hanging,. Leigh was bleed-
ing and appeared “ghastly” during his execution because he had hit his head
against a metal projection in the bars of his cell when he learned he was to be
executed.
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s8. February 15, 1907. Virginia. Massie Hill. Hanging. Hill was exccuted
in the morning at the gallows in Farmville. After the trap was sprung, the rope
snapped and Hill fell to the ground in front of the staits leading up to the plat-
form. He did not lose consciousness, and the noose was removed from his neck.
When asked if he was much hurt, Hill responded that he was not but that if
the officers wanted him to walk back up the stairs chey would have to remove
the strapping around his legs. The rope was adjusted once more and again the
trigger was pulied. Hill's body shot down past the swinging door. The crowd
looked on, horrified, as the rope again splic into several picces. Fifteen minutcs
larer, Hill was pronounced dead on the ground where he lay.

59. April 29, 1907. Texas. John Armstrong. Hanging. Armstrong, a black
man, was hanged in Columbus. When the trap was sptung, his feet rouched the
ground and it was necessary for the officers on the scaffold to hold him up.

60. July 20, 1907. Ohio. Henry White. Electracurion, Whice was execured
in the state prison at Columbus. The Free Lance (of Fredericksburg, Virginia)
called the electrocution a “hortible fasco.” The first two shocks failed to kill
White. Witnesses watched as he writhed in agony, his strained muscles nearly
bursting through the straps of the clectric chair. With the chird shock, a sheet
of Aame envcloped him. Nevercheless, the current was continued for several
minutes. When it was finally scopped, physicians declared him dead.

61. Augusrt 28, 1907. Pennsylvania. Carmine Renzeo. Hanging, Renzo was
put to death in Indiana, Pennsylvania, in the first execution in that county for
more than twenty years. The rope snapped on the firse acempt. Renzo, half
dead, was carried to the platform once more. The second attempt was a success.

62. January 3, 1908. Kentucky. Clarence Sturgeon. Hanging. The nine-
tecn-year-old Sturgeon was hanged in Louisville. The condemned and wit-
nesses were forced ro wait for an excessive amount of time before the execution
due to a malfunction with the machinery, Sturgeon’s neck was nor broken in
the drop, and he strangled o death for seventeen minures.

63. Januaty 11, 1908, Tennessee. Peter Turner. Hanging. The night before
his execution, Turner tried to commit suicide by slashing his wrists and neck,
which caused his execution to be delayed by an hour. When Turner did fall
through the trap, his neck wounds burst open, causing a considerable amount
of blood to spurt out of his neck as he hung from the rope.

64. June 15, 1908. Montana. George J. Rock. Hanging {uprighr jerker).
The force of the counterweight drop proved insufficient ro break the convict's
neck. Death followed by strangulacion in ten minutes.

65. October 23, 1908, Louisiana. Jacques Pierre. Hanging. According to
his hangman, it was appatently Pierre’s “own fault” char his neck was not bro-
ken in the fall that was to kill him. Because Pierre moved his head after the
noose was adjusted, the knot was slipped around the back of his neck.

66. February 26, 1909. Oregon. C. Y. Timmons. Hanging. During the
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alleged crime that sent him ro the gallows, Timmeons suffered a severe razor
wound to his neck that partially severed his trachea, This wound was not fully
healed on the date of his execution, and the force of the fall reopencd che
wound, Blood poured our, drenching his body, and Timmons continued to
breathe through the hole in his neck “for some rime.”

67. April 7, 1909, Montana. William A. Hayes. Hanging {upright jerker).
The force of the counterweight drop proved insufficient to break the convicts
neck. Hayes twitched convulsively and clutched at his neck. He strangled to
death after eight minutes.

68. April 12, 1909. New York. Barnard Carlin. Electrocution. The execu-
tion, reportedly, would have been one of the quickest on record had it not been
for a mishap just as the current was turned on. When the signal was given and
the current turned on, there was no response from Carlin, It was soon deter-
mined that the electrode attached to Carlin's righe leg had fallen to the floor—
o circuit had been formed,

69. May 13, 1910, Washingron. Richard Quinn, Hanging. He was eventu-
ally strangled, even after asking to be dropped again when his neck was nor
broken on the first arrempt.

70. September 9, 1910. Oregon. Isaac B. Harrell. Hanging. The drop sev-
ered the right jugular vein, and “great quantities of blood spurted from his
neck.” He was pronounced dead aftcr only three minutes, his death presumably
hastened by loss of blood.

71. December 2, 1910, Arizona. Rafael Barela. Hanging. Bareld's neck was
not broken by his fall, and it took twenty minutes for him to strangle to death.

72. July 8, 1911. Kentucky. James Buckner. Electrocution. Buckner was
put to death in the first electrocution to occur at the state penitentiary in Ed-
dyville. It was a strange event—nearly taking the lives of two men instead of
one. Prison physician R, H. Mors, apparently ignorant to the warning cries of
other officers, narrowly escaped death by electrocurion. Mots had approached
Buckner to check his pulse before the current had been shut off.

73. January 6, 1912. Vermont. Elroy Xent. Hanging. Kent was hanged ac
the state prison in Windsor. When the trap fell, the rope snapped under the
weight of the condemned man. The rope was reattached ro the gallows, and
Kent was made 1o hang for another seventeen minures after the awrending phy-
sician found a partial pulse. The body was then cur down. According the Boston
Glabe teport, the rope that broke under rhe weight of Kent was reporcedly the
same rope that had strerched and allowed Mary Rogers {executed in 1905) to
“fall 1o the ground.”

74. May 24, 1912. Wyoming. Joseph Seng. Hanging. The drop failed 1o
break Seng’s neck. He died by strangulation in nine minues and forty-five sec-
onds.
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75. June 9, 1913, District of Columbia. Nathaniel Green. Hanging. The
Washington Post called the hanging execution of Green “revoliing.” Members
of Congress were ar the time considering the substitution of clectrocution or
shooting for hanging in the District. The Green execution provided “striking
support.”

76. April 24, 1913. Pennsylvania, John Harris. Hanging, Harris was exe-
cuted in Uniontown. The rope was abouc three feet too long, With the rope
around his neck, Harris fell to the ground in front of the scaffold; Janding on
his knees, he attempred to rise. The sheriff and his deputies quickly lifted Har-
ris and held him hanging for ¢ightcen minures before he finally died of strangu-
lation.

77- July 31, 1915. New York. Charles Becker. Electrocution. Becker was ex-
ecuted in the electric chair at Sing Sing, As the executioner pulled the lever
and the current turned on, Beckers large body tautened and surged against the
leather straps of the chair. As a result, the straps were loosencd, and the ensuing
scene reportedly horrified witnesses. Moreover, the heavy belt thae is meant ro
be fastened across the chest of the condemned was instead fastened across his
arms. With the jerk of Becket’s body, the head and chin piece slipped, revealing
his distorted face to the room of specrators, In the end, it took theee shocks 10
kill him.

78. September 3, 1915, New York. Thomas Tarpy. Electrocution. The Brit-
ish veteran took five shocks from the electric chair at Sing Sing before he was
pronounced dead. One of the guards exclaimed, “My God! What a Man!”

79. August 11, 1916, Wyoming. Wilbur Palmer. Hanging, The drop failed
to break his neck. He died by strangulation in eight minutes.

80. September 13, 1916, Tennessee. Mary the Elephant., Hanging. On Sep-
tember 12, Mary, a large circus elephant, became enraged by a bull hook and
kitled one of her trainers in Erwin, Tennessee. Mayor Miller and Sheriff Hick-
man arrested the animal, and it was determined thar the elephant would be
hanged for her crime using a construction crane and heavy chain. The first
chain broke and Mary fell to ground, breaking her rear hips. The second chain
held, and Mary strangled 1o death.

81. December 5, 1919. Maryland. George Cummings. Hanging. Cum-
mings, a black man, was hanged in Upper Maclboro. Cummings was pro-
nounced dead sixteen minutes after the trap fell. The seven-foot drap was not
sufficient to break the man’s neck. He died of strangulation.

82. December 3, 1920. Delaware. Lemucl Price. Hanging, Spectators de-
clared the execution to be a “horrible spectacle,” Price having struggled at the
end of the rope for many minutes until he finally died by strangularion.

83. June 18, 1921, Louistana, Felix Birbiglia. Hanging. After the noose ap-
parently slipped, the crowd outside the parish jail rushed che barriers, which
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had been sct up 1o keep the crowd away from the execution site, to se¢ the
miscarried execution. It took thirry minutes after the hanging had begun for
Birbiglia ro be pronounced dead.

84. August 27, 1921. Nevada. Gee Jon. Lethal Gas. Jon was the first man
to be execured in a gas chamber in the United Scates. When 2 heater mal-
funcrioned, the hydrocyanic acid entering the chamber through pipes did not
propetly heat. Some of it remained in its liquid form and pocled on the floor
instead of wafting into the chamber as lethal gas. This caused the execution to
last longer than it should. Furthermore, cracks in the gas chamber created a
dangerous situation for witnesses and prison officials alike as the hydrocyanic
acid sceped through holes in the walls.

85. February 7, 1922. New Jersey. George Gares. Elcctrocution. After the
first electric shock was administered, there was a blinding flash and a sizzling
sound as the clectrode atrached to Gares's leg fell o the ground. Witnesses
turned their heads as the condemned man reportedly gasped and writhed.
Evenrually the electrode was reconnected, additional shocks were administered,
and Gares was pronounced dead.

86. March 10, 1922, Arkansas. James Wells, Electracution. It took an in-
experienced executioner twelve attempes to kill Wells in che electric chair. The
twelve shocks of electricity toak 2 full twenty minutes to complete.

87. September 13, 1922. Jowa, Eugene Wecks. Hanging. Rain earlict in the
morning had soaked the rope, causing it to strerch considerably after the drop.
Although he eventually died of stranguiation, Weeks's feet dragged along the
ground for several minuces.

88. September 15, 1922. North Carolina. Angus Murphy. Electrocucion. A
witnessing reporter described steamn issuing from under the helmet along with
a crackling sound while the current was applied. Afterwards there was a strong
odor of burnt flesh.

89. February 2, 1923. Arkansas. F. G. Bullen. Electrocution. One of the
men in a quadruple execution in Arkansas needed o be “executed twice,” ac-
cording to the New York Times. Bullen was ¢lectrocuted and remained in the
chair for five minutes. His body was removed from the chair and placed in a
casker. When the undertaker noticed that Bullen appeared to still be breathing,
he refused to take the body out of the room. Bullen was placed back in the chair
and electrocuted again, after which he was pronounced dead.

90. March 2, 1923. Ohio. Henry White. Electrocution. It took a full five
shocks to kill White, Prison officials stated that they could not remember ever
before needing to use that many rounds of electricity to kill a man,

o1. March 1, 1923. Norch Carolina. Robert Williams. Electrocution. Wil-
ltams's electrocution caused stare representative John 3. Wartkins to state thac
he would have steps taken to reinstate the use of hanging as a method of ex-
ecution instead of the electric chair. The first shock given to Williams caused
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the water-soaked helmet on his head to set on fire, and he also foamed at the
mouth. After this shock, it was determined that Williams was not dead, so a
second shock, lasting several minutes and apparently causing him great agony,
was administered before he was pronounced dead.

92. February 8, 1924. Texas. Charles Reynoids, Ewell Morris, George
Washington, Mack Matthews, and Melvin Johnson, Electrocution. The gen-
erator seemed to be weakening, as each of the five executions took longer than
the lasc. The executioners tock a break berween the fourth and fifth execurions,
as the accumulated odor of burning flesh had sickened many of the forty wit-
nesses.

93. February 8, 1924. Texas. Charles Reynolds, Ewell Morris, George
Washington, Mack Matthews, and Melvin Johnson. Electrocution. The gen-
erator seemed o be weakening, as each of the five executions tock longer than
the last. The executioners took a break berween the fourth and fifth execurions,
as the accumulared odor of burning fesh had sickened many of the forty wit-
nesses.

94. Qcrober 8, 1926. California, Alfonse Rincon. Hanging. Rincon was
put to death in a double hanging. His execution was marred when his head
struck the side of the platform as he fell through the trap.

95. September 9, 1927. Maryland. Otis Simmons. Hanging. The execu-
tioner sprung the trap before the rope had been adjusted; as a consequence, the
drop failed to break Simmons's neck. He was pronounced dead by strangula-
tion fourteen minutes later.

96. May 29, 1928. District of Colombia. Philip Jacksen. Electrocution.
Jackson was the first man to be execured by electricity in the District. The cur-
rent was turncd on six separate times before he was pronounced dead. Afrer
each shock, Jackson continued to strain against the straps. The execution took
seventeen minutes.

97. February 21, 1930. Arizona. Eva Dugan. Hanging. When the trap was
opened, Dugan, che first female to be legally executed in Arizona, dropped
more than six feer, and the noose severed her head.

98. February 24, 1931. Florida. Nathan Burton. Electrocution. Burton was
placed in the electric chair, and the power was turned on. After fifty seconds of
electric shock, a high-voltage wire going to the chair snapped, causing a glow-
ing arc thac illuminated the death room. Technicians disconnected the chair
and tried to splice the wire, but by the time power was available again, a physi-
cian had already pronounced Burton dead.

09. December 17, 1931. Nocth Carolina. J. Wi Ballard. Electrocution. The
electrodes covering seventeen-year-old James Ballard’s head were pressed up
against his left ear during the elecerocution, and as a result his left car was al-
most entirely burned off.

100. April 29, 1932. Kentucky. Walter Holmes. Electrocution. Resisting ex-
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ecution in the electric chair in Eddyville, Holmes attacked and wounded guards
with an iron pipe thar he had removed from his cell. He was finally subdued.

101. April 28, 1933, Ohio. Tony Rotunno. Electrocution. Rotunno's heart
was not yet stopped after three shocks. It took nine minutes in total before
deach was pronounced. His righe leg began to smoke where the electrode was
attached; the Besh turned a purple color; and the smell in the room was “acrid.”

toz. May 18, 1934. Louisiana. John Capaci and George Dallao. Hanging.
The heads of both Capaci and Dallac were almost completely severed by the
force of their drop. As a result, an official witness fainted.

103. May 18, 1934. Louisiana. John Capaci and George Dallao. Hanging.
The heads of both Capaci and Dallao were almost complerely severed by the
force of their drop. As a result, an official witness fainted.

104. August 24, 1934. Kentucky, Will Chaney. Electrocution. After two
charges of electricity were administered to the condemned, the electric chair
broke down, unbeknownst to the physicians. The physicians checked Chaney’s
body after the second shock, concluded he was not dead, and asked far a third
charge to be administered. However, officials informed the physicians chat no
charge could be administered until repairs were made 1o the chair. When physi-
cians reexamined Chaney, they pronounced him dead.

105. February 2, 1935. Virginia. Robert Mais, Electrocution. Mais’s frail
body crashed against the scraps due to the high volrage in the electric chair. It
took ewenty minutes to kill him.

106. March 21, 1035, lllinois. Chester Novack. Electrocution. After three
shocks were administered, Novack appeared dead and was taken ourt of the
chair, After 2 more careful examination, a physician detected signs of life. Of-
ficials restrapped the unconscious Novack back into the chair and administered
two more shocks. According to the St Joseph News-Press, they stated that his
“resistance to the powerful electric current was extremely unusual.”

107. June 21, 1935. Colorado. Leonard Belongia. Electrocution. It rook
twenty minutes to kill Belongia in the eleceric chair.

108. December 20, 1935. Georgia. Marvin Honea. Electrocution. It took
five shocks in the electric chair to kill Honea.

109, January 31, 1936. Mississippi. Allen Foster. Lethal Gas. In the first use
of a lethal gas chamber east of the Mississippi, Foster died a slow death. The
gas chamber “failed o funcrion in accordance with expecrations,” according
to the New York Times. Foster was conscious for a full three minutes after che
hydrocyanic gas was released into the chamber, and ic taok eleven minutes for
him to die. The partial failure of the gas chamber led newspapers, state officials,
and others to question the switch from the electric chair to lechal gas.

1o, April 4, 1936, New Jersey. Brune Hauptmann. Electrocution. Just
before Hauptmann was pronounced dead, there came a curl of smoke from
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where the leg electrode was attached—a suggestion thar the voliage had been
too great.

in July 7, 1936. Arizona. Earl Gardner. Hanging, Officials quickly as-
sembled a makeshift scaffold on which to hang Gardner. A small man, he hit
the side of the trap and his noose slipped out of place as his body fell. He hung
by the neck for thirty-three minutes, moaning and kicking in pain, before he
was pronounced dead.

2. July 10, 1936. North Carolina. Henry Grier. Eleccracution. In Raleigh,
Grier escaped rhe chair momentarily and attempted suicide by leaping off the
side of a corridor o the prison basement.

13. April 23, 1938. Texas. John Vaughn and Johnnie Banks. Electrocu-
tion. As Vaughn was delivering his last words {protesting his innocence) in che
death chamber, the prison watden entered and revealed thar the generator for
the electric chair had broken. Since the prison was unable to carry out the
exccution, the governor of Texas repricved the rwo men for a week. They were
ultimately executed on April 30 and 29, respectively.

114. April 23, 1938. Texas. John Vaughe and Johnnie Banks. Electrocu-
tion. As Vaughn was delivering his last words (protesting his innocence) in the
death chamber, the prison warden entered and revealed that the generator for
the electric chair had broken. Since the prison was unable to carry out the
execution, the governor of Texas reprieved the two men for a week. They were
ultimately execured on April 30 and 29, respectively.

115.  December 2, 1938. California. Albert Kessel and Robert Lee Cannon.
Lethal Gas. Kessel and Cannon were executed at San Quentin in California’s
first use of poison gas. Cannon’s death took twelve minutes and Kessel's fifteen
and a half. Spectators were reportedly “sickened.”

u6. December 2, 1038. California. Albert Kessel and Robert Lee Cannon.
Lechal Gas. Kessel and Cannon were executed at San Quentin in Californias
first use of poison gas. Cannon’s death took twelve minutes and Kessel's fifteen
and a half. Spectators were reportedly “sickened.”

117. December 8, 1938. Ohio. Anna Marie Hahn. Electrocution. Hahn
died in Ohio’s electric chair in Columbus, A bluish stream of smoke curled
upward from the electrode connected to her right leg,

u8. July 7, 1939. North Carolina. Bricey Hammmonds. Lethal Gas, Ham-
monds, a one-legged Narive American, was pur to death in a gas chamber. He
appeared to scream for a full five minutes after the gas was released, an unusu-
ally long time to remain conscious.

9. August 2, 1939. Massachusetts. Wallace Green. Electrocution. As the
usual executioner was ill, “Mr. X,” 2 substitute, was brought in, “Mr. X" was
“not an expert.” It took the executioner five separate shacks, over the span of
about rwenty minures, to kill Green. A second man was killed after Green, but
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he needed anly three shocks as the voltage to the chair had been increased after
it took so long ta kill Green. Green's execurtion brought outrage from Herbert
C. Pacsons, head of the Massachuserts Council for the Abolition of the Death
Penalty, who denounced the betch as an “example of inhumanity,” accerding to
the New York Times.

120. December 21, 1939. New York. Everert McDonald. Elecirocurion. A
mishap occurred during McDonald’s exccution. After a second shock, one of
the clectrodes on his leg fell off. The executioner put the electrode back on and
administered the third and final shock.

121, April 10, 1942, California. Henry James and Dewey Clark. Lethal
Gas, The two men, execured together at San Quentin, cach took fourteen min-
utes to die in the lechal gas chamber.

122, April 10, 1942. California. Henry James and Dewey Clark. Lethal
Gas. The two men, executed tagether at San Quentin, each took fourseen min-
utes to die in the lethal gas chamber.

123. May 8, 1942. Maryland. Wilbur Pritchett. Hanging. In “the bloodiest
hanging in Maryland history,” Pritchete was put to death for rape. The weight
of his body caused the noose to all bur sever his head from the rest of his body.
Blood spurted out in an eight-foot circle, and Pritchete whirled around on the
end of the rope for several mintres.

124. November 13, 1942. California. Delmar Arnold. Lethal Gas. It took
Arnold, a twenty-one-year-old black man, twelve minutes to die in the San
Quentin gas chamber.

125. March 19, 1943. Washington. Chester Montgomery. Hanging. After
entering the death chamber, Montgomery fought off prison guards uniil they
strapped him to an emergency board before hanging him,

126. May 14, 1943. California. Warren Cramer, Lethal Gas. Cramer died
thirteen minutes after entering the gas chamber ar San Quentin.

127. October 8, 1943. Colorzdo. George Honda. Lethal Gas. Honda at-
tempted suicide, or hara-kiri, at his execution, but was stopped by bystanders,

128. November 26, 1943. North Carolina. John Redfern. Lethal Gas. The
state executioner was forced o throw poison by hand when a mechanism in the
state prison’s lethal gas chamber jammed and was unable to release cyanide, as
Redfern sar strapped into the chair inside.

129. February 23, 1945. lowa. William Jasper Jarrett. Hanging. Jarcetr was
nearly decapitated by his fall through the trap ar the state prison gallows.

130. May 3, 1946. Louisiana. Willie Francis. Electrocution. The electric
chair failed to kill Francis after it had been improperly set up by an intoxicated
prison guard and inmate. A shock of electricity went through Francis’s body,
but he did not die. He could be heard screaming, “I'm not dying,” and "Take it
off! Let me breathe,” despite the face that the first shock of electricity was sup-
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posed to render the convict unconscious. He survived owo separate shocks of
clecericity, and the execution was then stopped by the sheriff, who unstrapped
Francis from the chair. After a failed appeal to the Supreme Court, Francis was
finally executed a year and a week later, on May 9, 1947.

131. May 13, 1946, Louisiana. George Edwards, Electrocution. Using the
same chair that had failed to kill Willie Francis the weck before, officials at
the prison in Leesville botched the execution of Edwards, The generator sup-
plying power to the eleciric chair caught fire when the executioner threw the
switch. Withesses realized that the chair was nonfunctional, and feared thac the
execution had failed. Prison officials said that if more than one shock had been
necessary to kill him, they would not have been able to exccute him. Howevet,
ptison doctors pronounced Edwards dead a minute after the fist shack,

132. June 14, 1946. Alabamea. Joe Lodies Mincey. Electrocution. Mincey
wrapped sheets around the bars of his cell, preventing prison officials from un-
locking his cell to take him ro the elecrric chair. He also threw a bucket of water
through the bars onto prison guards. After an hour of negotiating with guards,
Mincey finally agreed to walk to the execution chamber. Once in the cham-
ber, he started a battle with seven prison officials, including Gray, a 268-pound
prison guard captain. The battle lasted five minures, Mincey's struggles delayed
his execution by more than an hour.

133. August 16, 1946. Massachusetts. Raphael Skopp. Electrocution. It
took six shocks in the electric chair ac Charleston State Prison o kill Skopp.
The unusual number of shocks was necessary because of his large, rugged phy-
sique,

134. April 11, 1947. Tennessee. Albert Duboise. Electrocution. Duboise was
already strapped into the chair when prison officials in Nashville discovered it
was broken. He waired fifteen minutes while workmen repaired a broken power
linc before he was executed.

13s. July 11, 1947. South Carolina. J. C. Sims. Electrocution. A spurt of yel-
low flame shot from Sims's neck after the state electrician pulled the switch on
the electric chair.

136. July 23, 1947. North Carolina. Bert Grant, Electrocution. Grant took
an “unusually long” time to die after the current was turned on: three minuzes
and fifty seconds. Reportedly, more current than normal was necessary to insure
his death.

137. Scptember s, 1947. Texas. Arthur Adams. Electrrocution. Adams
waited an extra hour to be execured because a connection on the electric chair
broke.

138. October 31, 1947. North Carolina. Grady Brown and J. C, Brooks.
Lethal Gas. Brown and Brooks were in the Raleigh gas chamber for more than
eleven minutes before both were pronounced dead.
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139. October 31, 1947. North Carolina. Grady Brown and J. C. Brooks.
Lethal Gas. Brown and Brooks were in the Raleigh gas chamber for more than
eleven minutes before both were pronounced dead.

140. April 23, 1948. North Carolina. Booker T. Anderson and Buster
Hooks. Lethal Gas. Death took cleven minutes.

tq1. April 23, 1948. North Carolina. Booker T, Anderson and Buster
Hooks. Lethal Gas. Dearh took cleven minutes.

142. August 21, 1948. Ohio. Donald Frohner. Electrocution. The eigh-
teen-year-old Frohner was executed in Columbus. The clectrode atrached to
Frohner’s right ankle began te smoke violently shortly after the swicch was
pulled. It burst into a brighe red and purple flame. The current was then
switched off. When it was turned back on, the electrode caught fire once more.
It burned until Frohner was pronounced dead.

143. December 3, 1948. South Carolina. Matthew Jamison, Elecrrocution.
‘The initial shock lasted for six minutes and one second, a record for the state of
South Carolina. Jamison was still alive, and more shocks were required to kil
him. A nurse fainted.

144. March 4, 1949, Alabama. Phillip Cobb. Electrocution. Cobb was
slated 1o be executed on this date, but he received an eleventh-hour repricve
due o equipmence failure. Electricians testing the chair shortly before his execu-
tion was to begin determined that the chair was not funcrioning properly. One
of the power cables was worn out, 50 power was not reaching the electrodes.
Cobb’s electrocution was delayed 2 week; he was execured on March 11

145. March 18, 1949. North Carolina. Emmett Gamer. Lethal Gas. It took
fourteen minutes for Garner to die in a Raleigh gas chamber.

146. August 12, 1949. Maryland. Eugene James. Hanging. The noose was
hat tight enough around James’s neck to break it. He strangled to death slowly,
screaming as he hung at the end of the rope.

147. December 9, 1949. North Carolina. Audie Brown, Monroe Medlin,
and Allen T. Reid. Lethal Gas. Reid and Brown were execured together in the
gas chamber; it took twelve minutes for Brown and thirteen minutes for Reid
to dic. Medlin was executed immediately after the two other men; his gassing
ook eleven minutes.

148. December 9, 1949. North Carolina. Audie Brown, Monroe Medlin,
and Allen T. Reid. Reid and Brown were executed together in the gas chamber;
it took twelve minutes for Brown and thitteen minutes for Reid 1o die. Medlin
was executed immediately after the two other men; his gassing took eleven min-
utes.

149. December 9, 1949. North Carolina. Audie Brown, Monroe Medlin,
and Allen T. Reid. Reid and Brown were executed together in the gas chamber;
it vook rwelve minutes for Brown and thirteen minutes for Reid to dic. Medlin
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was cxecuted immediately after the two other men; his gassing rook ¢leven min-
utes.

150. December 20, 1949. North Carolina. Leander Jacobs and Hector
Chavis, Lethal Gas. It took eleven minutes for Jacobs and Chavis 1o die in the

gas chamber.
151. December 20, 1949. North Carolina. Leander Jacobs and Hector

Chayvis. Lethal Gas, It took eleven minutes for Jacobs and Chavis to die in the
gas chamber.

152. June 2, 1950. Souch Carolina. Charles Butler. Electrocution. It took
five shocks to kill the 230-pound Budler.

153. March 23, 1951. North Carolina, Curtis Shedd, Lethal Gas, Shedd
died after cleven minutes in the gas chamber.

154. December 10, 1951. Washington. Grant Rio. Hanging. Rio was ex-
ecuted in Walla Walla. He was pronounced dead after hanging for nineteen
minutes,

155. May 10, 1952. Qhio. James C. Edwards. Electrocution. Edwards
bricfly escaped from the guards in the exccution chamber and fought back
fiercely while they forced him into the chait.

156. January 3, 1953. Washingron. Turman Wilson. Hanging. The drop
failed to break his neck. Wilson gasped and moaned for several minuces, and
a trickle of blood appeared from beneath his hood. He was dead in ten min-
uces.

157. June 19, 1953. New York. Ethel Rosenberg. Electrocution. In these
notorious ¢xecutions, Mr. Rosenberg was dead after the standard three shocks,
but Mrs. Rosenberg’s heart continued to beat. The executiotiers at Sing Sing
killed her with another two shocks, during which a “ghastly plume of smoke”
rosc fram her head.

158. February 20, 1953. California. Leandress Riley. Lethal Gas. Riley's ex-
ecution became a major newspaper headline when he went 1o his deach fight-
ing. After artempting suicide, the condemned was finally subdued, handcuffed,
and dragged into the gas chamber. However, once restrained, Riley somehow
managed to gee free from the chair’s straps. When the gas finally entered the
chamber, Riley held his breath for minutes before dying.

159. March s, 1954. South Carolina, Shelton H. Gainey. Electrocution. Six
charges lasting four minutes were required to end Gainey's life.

160. May 7, 1954. South Carclina. Raymond Carney. Electrocution. Dus-
ing the initial shock, the bolts holding the electric chair's front legs to the floor
were jerked ouc of their casings. The chair was still held down by the rear legs
for the rest of the exccution. Carney was still alive after the standard three
shocks, and two more were required to kill him.,

161 July 13, 1955. Norch Carolina. Richard Scales. Lethal Gas. Convicted
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of slaying a housewife, Scales ook fifteen minutes to die after he began breath-
ing in the lethal gas in the gas chamber.

162. December 3, 1955. South Carolina. Clay Daniels. Electrocution. Dan-
tels leapt from the electric chair before the straps could be put on his arms, and
battled six guards for approximately twenty minutes. Eventually, they were able
to force him back into the chair. It then took six minutes and fifty-five seconds,
the longest amount of time in South Carclina history up to this date, to kill
Daniels with elecrric shocks.

163. December 23, 1955, Kentucky. Chester Merrifield. Electrocution,
Merrifield passed out when placed in the electric chair and was shocked and
killed before he regained consciousness.

164. April 6, 1956. California. Robert Pierce. Lethal Gas, Wich blaod gush-
ing from a self-inflicted wound ac his chroar, Pierce died in the gas chamber at
San Quenrin. He foughr and cursed up until the moment of his deach. Blood
splatered on the four guards who dragged him to the death chamber.

165. September 7, 1956. West Virginia. Robert Hopkins. Electrocution.
Hopkins's exccurtion in the electric chair lasted fourteen minutes, Three min-
utes after the first switch was thrown, three physicians found that Hopkins was
still alive, A second switch was thrown and he was pronounced dead at 9:12 p.m.

166. March 3, 1957. Georgia. Jennings E. Fields. Electrocution. Just before
heading to the death chamber in Reidsville, Ficlds slic both of his wrists in a
futile suicide attempt. He attacked one of the five guards who were required to
force him into the chair.

167. May 30, 1957. Maryland. Eddie Lee Daniels. Lethal Gas. Before going
unconscious, Daniels let our a loud ery. It took him fourteen minutes to die.

168. June 7, 1957. South Carolina. Willie Marion Daniels. Electrocution.
A small black and white kirten disrupred Danicls’s execution at the prison in
Columbia. As the physician was checking for a heartbeat, the kitten ran be-
tween the legs of withess chairs and approached the condemned man, circling
the electric chair several times.

169. June 25, 1959. MNebraska. Charles Starkweather. Electrocution. The
exccution required five charges before Starkweather was pronounced dead.

170. May z, 1960. California. Caryl Chessman. Lethal Gas. Chessman told
reporters he would nod his head if the execution hure. Witnesses to his ex-
ccution said he nodded his head for minutes, Just minutes after his execution
began the prison warden received a phone call staying his execution, bur it was
too late. It took Chessman nine minutes to die.

171. May 12, 1960. New York. Pable Vargas. Electrocution. Vargas put up
a “desperatc resistance” in the death chamber. It ultimately took eight guards to
force him into the death chair.

172. June 15, 1961. Indiana. Richard Kiefer. Electrocution. Kiefer was given
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six shocks in the Fort Wayne ¢lectric chair before he was pronounced dead by a
prison physician and another doctor from Michigan Ciry. It was Indiana’s first
exccution in ten years, the previous execution being that of Robert Wats on
January 16, 1951.

173. August 24, 1961. Nevada. Thayne Archibald. Lethal Gas. Executed in
the Nevada gas chamber, it took Archibald several minutes to lose conscious-
ness once the gas was released. Archibald struggled, gasped, and chrashed his
head abour violently for several minutes before hnally succumbing o the fumes
and losing consciousness,

174. April 13, 1967. California. Aaron Mitchell. Lethal Gas. Mitchell was
exccuted in the San Quentin gas chamber. It took rwelve minures after the gas
was released for him to die. A four-hundred-person vigil composed of death
penalty opponents was held outside the prison the nighe of his execution.

175. *August 10, 1982, Virginia, Frank J. Coppola. Electrocution, Al-
though no media representatives witnessed the execution and no details were
ever released by the Virginia Department of Corrections, an attorney who was
present later stated char it took two fifty-five~second jolts of electricity to kill
Coppola. The second jolt produced the odor and sizzling sound of burning
flesh, and Coppola’s head and leg caught on fire. Smoke filled the dcath cham-
ber from flaor to ceiling.

176. *April 22, 1983. Alabama. John Evans. Electrocution. After the first
jolt of electricity, sparks and Aames erupted from the electrode atrached 1o Ev-
anss leg. The electrode burst from the strap holding it in place and caught on
fire. Smoke and sparks also came out from under the hood in the vicinity of
his left temple. Two physicians entered the chamber, and they detected a heart-
beat. The clectrode was reattached to Evans’s leg, and another jolt of clectricity
was applied. This resulted in more smoke and burning flesh. Again the docrors
found a heartbeat. Ignoring the pleas of Evans's lawyer, 2 third jolt of electricicy
was applied. The execution took fourteen minutes and left Evans’s body charred
and smoldering.

177. *Seprember 2, 1983. Mississippi. Jimmy Lee Gray. Lethal Gas, Of-
ficials had to clear the room eight minutes after the gas was released when
Gray's desperate gasps for air repulsed witnesses. His attorney, Dennis Balske of
Maontgomery, Alabama, criticized state officials for clearing the room when the
inmate was still alive. Said noted death penalcy defense arrorney David Bruck,
“Jimmy Lce Gray died banging his head against a steel pole in the gas cham-
ber while the reporters counted his moans (eleven, according to the Associated

Press).” Later it was revealed that the executioner, Barry Bruce, had been drunk.

178. December 14, 1983, Louisiana. Robert Williams. Electrocution. Wil-
liams’s execution in the electric chair lasted fourieen minutes. It took five jolis
of electricity to kill him, sending smoke and sparks into the execution chamber.
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179. March 1, 1984. Louisiana. Johnny Taylor. Electrocution. During the
elecrrocution, two curls of smoke appeared were the electrodes had been ap-
plied to Taylot’s leg.

180. Matrch 16, 1984. North Carolina. James Hutchins. Lethal Injection.
The first man executed in North Carolina since 1961, it took Hutchins fifteen
minutes to die after the drug series began to Aow through his veins.

181. May 11, 1984. Florida. James Adams. Electrocution. Adams was sen-
tenced to die in the electric chair. When officers attempted to screw the head-
piece onto his head, they found that one of the two nuts they had would not fit
into the headpicce, The officers had o “scramble around” for several minutes,
according to the Sarasota Herald Tribune, to find a different nuc thar would
propetly secure the headpiece onto the condemned.

182. November 9, 1984. Florida. Timothy Palmes, Electrocution. Palmes
was put to death in the electric chair. During the execution, smoke curled up
from his right leg, where the clectrode was attached.

183. November 11, 1984. North Catolina. Velma Barfield, Lechal Injection.
Barfield was sentenced to death by lethal injection. It took fourteen minutes for
her co die after the drugs were first administered.

184. “December 12, 1984. Georgia. Alpha Otis Stephens. Electrocution.
“The first charge of electricity . . . failed to kill him, and he strupgled ro breathe
for cight minutes before a second charge carried ouc his death sentence.” After
the first two-minure power surge, there was a six-minute pause so his body
could caol before physicians could examine him (and declare thac another
jolt was needed). During thar six-minute interval, Stephens took twenty-three
breaths. A Georgia prison official said, “Stephens was just not a conductor” of
elecrricicy.

185. *March 13, 1985. Texas. Stephen Peter Morin, Lethal Injection. Be-
cause of Morin's history of drug abuse, the execution rechnicians were forced
to probe both of his arms and one of his legs with necdles for nearly forty-five
minutes before they found a suitable vein,

1B6. May 29, 1985. Florida. Marvin Francois. Electrocutien. Ten minutes
passed before Francois was declared dead, admittedly four minutes longer than
in past electrocutions ar the state prison,

187, June 25, 1985. Texas. Charles Milton. Lethal Injection. Milton's execu-
tion took twenty-three minutes.

188. Ocrober 16, 1985. Indiana. William E. Vandiver. Electrocution. After
the first administration of 2,300 volts, Vandiver was siill breathing, The execu-
tion cvenrually took seventeen minutes and five jolts of electricity. Vandiver’s
attorney, Herberr Shaps, witnessed the execution and observed smoke and a
burning smell. He called the execution “outrageous.” The Department of Cor-
rections admirted the execurion “did not go according te plan.”
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189. April 15, 1986, Florida. Daniel Thomas. Elecrrocution, Prison officials
struggled to get Thomas into the electric chair. It took five corrections officers
and two medical officers to force Thomas into the chair. One official received a
kick to the groin and a minor bite wound in the process.

190. April 22, 1986. Florida. David Funchess. Electrocution. The jolts of
electricicy sent smoke rising from Funchess’s hands into the chamber.

191.  *August 20, 1986. Texas. Randy Woolls. Lethal Injection. A drug ad-
dict, Woolls helped the execution technicians find a usable vein for the exccu-
tion,

192. January 30, 1987. Texas. Ramon Hemandez, Lethal Injection. Her-
nandez’s execution was delayed due to officials’ difficulry locaring a vein to in-
sert the needle.

193. *June 24, 1987. Texas. Elliot Rod Johnson. Lethal Injection. Because
of collapsed veins, it took nearly an hour to complere Johason's execution.

194. January 7, 1988, Texas. Robert Streetman, Lethal Injection. Sueceman
was already being strapped to a gurney in the death chamber when confused
state officials decided to delay his execurion.

195. *December 13, 1988, Texas. Raymond Landry. Lechal Injection.
Landry was pronounced dead forcy minures after being strapped to the execu-
tion gurney and twenty-four minures after the drugs first started flowing inso
his arms. Two minutes after the drugs were administered, the syringe came out
of his vein, spraying the deadly chemicals across the room toward witnesses.
The curtain separating the witnesses from the inmarte was chen pulled and not
reopened for fourteen minuces while the execution team reinserted the catherer
into the vein, Witnesses reported "ar least onc groan.” A spokesman for the
Texas Department of Corrections, Charles Brown, said, “There was something
of a delay in the execution because of what officials called a *blowout.” The
syringe came out of the vein, and the warden ordered the (exccution) team to
reinsert the catherer into the vein.”

196, *May 24, 1989. Texas. Stephen McCoy. Lethal Injection. He had such
a violent physical reaction to the drugs (heaving chest, gasping, choking, back
arching off the gurney, etc.) that one of the witnesses (male) fainred, crashing
into and knocking over another witness. Houston attorney Karen Zellars, who
represented McCoy and witnessed the execution, thoughe the fainting would
catalyze a chain reaction. The Texas attorney general admitted the inmate
“scemed to have a somewhat stronger reaction,” adding, “The drugs might have
been administered in 2 heavier dose or more rapidly.”

197. *July 14, 1989. Alabama. Horace Franklin Dunkins Jr. Electrocurion.
It took two jolts of electricity, nine minutes apart, to complete the execution.
After the first jolt failed to kill Dunkins (who was mildly retarded), the captain
of the prison guard opened the door to the witness room and stated, “I believe
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we've got the jacks on wrong.” Because the cables had been connected improp-
erly, it was impossible to dispense sufficient current to cause death. The cables
were reconnected before a second jole was administered, Death was pronounced
nineteen minutes after the first electric charge. At a postexecution news confer-
ence, Alabama prison commissioner Morris Thigpen said, “I regree very very
much what happened. [The cause] was human ercor.”

198. *May 4, 1990. Florida, Jesse Joseph Tafero. Electrocution. During the
execution, six-inch fames erupted from Tafero’s head, and three jolts of power
were required to stop his breathing. State officials claimed that the botched
execurion was caused by “inadvertent human error”™—the inappropriate substi-
tution of a synthetic sponge fot a natural sponge that had been used in previ-
ous executions. They atternpred to support this theory by sticking a part of
a synthetic sponge into a “commeon houschold toaster” and observing thac ic
smoldered and caughr fire.

199. June 25, 1990. Arkansas. R. Gene Simmons, Lethal Injection. Sim-
mons was pronounced dead seventeen minutes after the initial injection was
administered.

200. *September 12, 1990. lllinois. Charles Walker, Lethal Injection. Be-
cause of equipment failure and human ertor, Walker suffered excruciating pain
during his exccution. According to Gary Sutterficld, an engineer from the Mis-
souri State Prison who was retained by the state of Illinois to assist with Walke-
cr's execution, a kink in the plastic tubing going into Walker's atm stopped the
deadly chemicals from reaching Walker. In addition, the intravenous needle was
inserted pointing at Walker's fingers instead of his heart, prolonging the execu-
tion.

201. September 21, 1990. Florida. James William Hamblen. Electrocution.
A large amount of white smoke puffed up from around his right leg as the cur-
rent was turned on for the first time. His leg wrned yellow and purple where
the electrode was attached.

202. *October 17, 1990. Virginia. Wilbett Lee Evans. Electrocution. When
Evans was hit with the first burst of electricity, blood spewed from the right side
of the mask on his face, drenching his shirt with blood and causing a sizzling
sound as bloed dripped from his lips. Evans continued to moan before a second
jolt of electricity was applied. The autopsy concluded that Evans suffered a
bloody nose after the voltage surge elevared his high blood pressure.

203. April 24, 1991. Florida. Roy Harich. Electrocution. On the third
charge, white smoke began to rise from his left leg. He was pronounced dead
after the current was shut off.

204. "August 22, 1991 Virginia. Derick Lynn Petetson. Electrocution.
After the first cycle of electricity was applied, and again four minutes later,
prison physician David Barnes inspected Peterson’s neck and checked him with



Botched Exccutions from 1890 to 2010 201

a stethoscope, announcing cach time, “He has not expired.” Seven and a half
minutes after the first acempt to kil the inmare, a sccond cycle of clectricity
was applied. Prison officials later announced that in the furure they would rou-
tinely administer two cycles before checking for a heartbeat.

205. *January 24, 1992. Arkansas. Rickey Ray Rector. Lethal Injection.
It took medical staff more than fifty minures o find a suitable vein in Rec-
tor’s arm, Witnesses were kepr behind 2 drawn cumain and not permitted o
view this scene, but they reported hearing Rector’s eight loud moans during the
process. During the ordeal, Rector (who suffered from serious brain damage)
helped the medical personnel find a vein. The administrator of the state’s De-
partment of Corrections medical programs said (paraphrased by a newspaper
reporter), “the moans did come as a team of two medical people that had grown
to five worked on both sides of his body to find a vein.” The administrator said,
“That may have contributed to his occasional outburses.” The difficulty in find-
ing a suitable vein was later awctibuted ro Recror’s bulk and his regular usc of
antipsychotic medication.

206. *March 10, 1992, Cklahoma. Robyn LeRoy Parks. Lethal Injection.
Parks had a violent reaction to the drugs used in the lethal injection. Two min-
ures after the drugs were dispensed, the muscles in his jaw, neck, and abdomen
began to react spasmodically for approximately forty-five seconds. Parks contin-
ued ro gasp and violently gag uniil death came, some eleven minures after the
drugs were first administered. Thlss World reporter Wayne Greene wrote thar
the execution looked “painful and ugly,” and “scary.” “It was overwhelming,
stunning, discurbing—an intrusion into a moment so personal thar reporers,
taught for years char intrusion is their business, had rouble looking cach other
in the eyes afrer it was over.”

207. March 20, 1992. Alabama. Larry Gene Heath. Electrocution. The cur-
tent caused smoke to rise from Heath's left leg. Witnesses noticed a faint bum-
ing odor.

208. *April 6, 1992. Arizona. Donald Eugene Harding. Lethal Gas. Death
was not pronounced until ten and a half minutes after the cyanide tablets were
dropped. During the execution, Harding thrashed and struggled viclendy
against the restraining straps. A television journalist, Cameron Harper, who
witnessed the execution said that Harding’s spasms and jerks lasted six min-
utes and thircy-seven seconds. “Obviously, this man was suffering, This was
a violent death . . . an ugly event. We put animals to death more humanely.”
Another witness, newspaper reporter Carla McClain, said, "Harding’s death
was extremely violent, He was in grear pain. [ heard him gasp and moan. [ saw
his body turn from red to purple.” One reporter who witnessed the execurion
suffered from insomnia and assorted illnesses for several wecks; oo others were
“walking vegetables” for several days.
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209. *April 23, 1992. Texas. Billy Wayne White. Lethal Injection. Whice
was pronounced dead some forry-seven minutes after being strapped to the
execution gutney. The deliy was caused by difficulty finding a vein; White had
a long history of heroin abuse. During the exccution, White attempted to assist
the autharities in finding a suitable vein.

210. “May 7, 1992, Texas. Justin Lee May. Lethal Injection. May had an
unusually violent reacrion to the lethal drugs. According to one reparter who
witnessed the execution, May “gasped, coughed and reared againse his heavy
feather restraints, coughing once again before his body froze." Associated
Press reporter Michael Graczyk wrote, “Compated to other recent executions
in Texas, May’s reaction was mote violent. He went into a coughing spasm,
groaned and gasped, lifred his head from the death chamber gurney and would
have arched his back if he had not been belted down. After he stopped breath-
ing, his eyes and mouth remained open.”

a1t December 13, 1993. Texas. Clifford Phillips. Lethal Injection. Phil-
lips's execution was delayed due to officials’ difficulty in locating a vein.

212. March 3, 1994. Virginia. Johnny Watkins Jr. Electrocucion. Witnesses
of Watkins's execution were recorded as saying that smoke was “prevalent.”

213. "May 10, 1994. Illinois. Jobn Wayne Gacy. Lethal Injection, After the
execution began, the lethal chemicals unexpectedly solidified, clogging the in-
travenous tube that led into Gacy's arm, and prohibiting any further passage.
Blinds covering the window through which witnesses observed the execurion
were drawn, and the execution team replaced the clogged rube wich a new one.
Ten minures later, the blinds were reopened and the execution process resumed.
Ir took eighteen minutes to complete. Anesthesiologists blamed the problem on
the inexperience of prison officials who were conducring the execution, saying
that proper procedures taught in “[V 101" would have prevented the error.

214. May 17, 1994. Maryland. Frederick Thanos. Lethal Injection. Tha-
nos’s arms were so scarred by drug use that executioners could Aind ne usable
veins in them, Instead, they had 1o rear his pants and inject the drugs through
a vein in the prisoner’s leg.

215, June 15, 1994. North Carolina. David Lawson. Lethal Gas. As execu-
tioners attempred to put a mask on his face, Lawson, already strapped into the
chair in the gas chamber, began to scream, *I'm human! I'm human! Don'r kill
me!”

216. September 2, 1994. Nevada. Harold Otey. Electrocution. Orey was
shocked four times beeause he did not appear ta dic after the first shock. Wit-
nesses said they saw smoke rise from his left knee after the third shock.

217. August 2, 1994. Texas. Robert Drew. Lethal Injection. Drew coughed
and gasped and tears streamed down his face as the needle was inserted into his
arm.

218. December 11, 1994. Texas. Raymeond Kinnamon. Lethal Injection,
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While the lethal drugs were administered, Kinnamon rose up from the gurncy
and tried 1o free his hands from their restraints.

219. *May 3, 1995. Missouri. Emmitt Foster. Lethal Injection. Seven min-
utes after the lethal chemicals began to flow into Foster's arm, the execution was
halted when the chemicals stopped circulating. With Foster gasping and con-
vulsing, the blinds were drawn so the witnesses could not view the scene. Death
was pronounced thircy minutes after the execurion began, and three minutes
tater the blinds were rcopened so the witnesses could view the corpse. Accord-
ing to William “Mal” Gum, the Washington County coroner who pronounced
death, the problem was caused by the tightness of the leather straps thac bound
Foster to the execution gurney; it was so tight that the flow of chemicals into
the veins was restricted. The coroner eatered the death chamber twenty min-
utes after the execution began, diagnosed the problem, and told the officials ro
loosen the strap so the exccurion could praceed. Foster did not die until several
minutes after a prison worker finally loosened the seraps. In an edicorial, the St.
Louis Post-Dispatch called the execution “a particularly sordid chapter in Mis-
souri’s capital punishment experience.

220. September 22, t995. Nocth Carolina. Phillip Lec Ingle. Lethal Injec-
tion. It took Ingle thitteen minutes o die once the lethal drugs entered his body.

221. December 4, 1995. Florida. Jerry White. Electrocution. White was put
to death in the electric chair. He screamed loudiy as the current went through
his body, despite claims that the condemned is always rendered unconscious
with the frse shock, His screams led fellow inmate Philip Atkins, who was w
die an hour after White, to appeal his own case, stating that since White had
screamed, the electric chair had malfunctioned. Atkins's appeal was denied, and
he was executed the next day, December 5.

223, “January 23, 1996, Virginia, Richard Townes Jr. Lethal Injection. This
cxccution was delayed for twenty-two minutes while medical personnel strug-
gled 1o find a vein large enough for the needle. After unsuccessful atrempts o
insert the needle into the arms, the necdle was finally inserred into the top of
Townes's right foot.

223. *July 18, 1996. Indiana. Tommie J. Smith. Lethal Injection. Because
of his unusually small veins, it took one hour and nine minutes for Smith to
be pronounced dead after the exccution team began sticking needles into his
body. For sixteen minutes, the execution team failed to find adequate veins, and
then a physician was called. Smith was given a local anesthetic and the physi-
cian twice attempted to insert the tube in Smith’s neck. When thar failed, an
angio-catheter was inserted in Smith's foot. Oaly chen were witnesses permitted
10 view the process. The lethal drugs were finally injected into Smich forty-nine
minutes after the first atrempts, and it rook another twenty minutes before
death was pronounced,

224. December 6, 1994, Florida. John Mills Jr. Electeocution. As Mills was
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being electrocuted, a puff of white smoke rose up from his Jeg where an clec-
trode was atrached.

225. *March 25, 1997. Florida, Pedro Medina. Electrocution. A crown of
foor-high fAames shot from the headpicce during the execution, filling the ex-
ecution chamber with 2 stench of thick smoke and gagging the two dozen offi-
cial witnesses. An official then threw a switch te manually cut off the power and
prematurely end the two-minute eycle of 2,000 voits. Medina's chest continued
to heave uniil the flames stopped and death came. After the execurion, prison
officials blamed the fir¢ on a corroded copper screen in the headpiece of the
electric chair, bus two experts hired by the governor later concluded that the
firc was caused by the improper application of a sponge (designed ro conduct
clectricity) to Medina’s head.

226. "May 8, 1997. Oklahoma. Scott Diawn Carpenter. Lethal Injection.
Carpenter was pronounced dead some eleven minutes after the lethal injection
was administered. As the drugs took effect, Carpenter began to gasp and shake.
“This was followed by 2 guttural sound, multiple spasms and gasping for air”
until his body stopped moving, three minutes later.

227. “June 13, 1997. South Carclina. Michael Eugene Elkins. Lethal Injec-
tion. Because Eikins's body had become swolien from liver and spleen prob-
lems, ir took nearly an hour to find a suitable vein for the inscrtion of che
catheter. Elkins tried to assise the executioners, asking, "Should I lean my head
down a little bit?" as they probed for a vein. After humerous failures, a usable
vein was finally found in his neck.

228. *April 23, 1998. Texas. Joseph Cannon. Lethal Injection. It rook two
arempts to complete the execution. After making his final statement, the exc-
cution process began. A vein in Cannon's arm collapsed and the needle popped
out. Seeing this, Cannon lay back, closed his eyes, and exclaimed to the wit-
nesses, “It's come undone.” Officials then pulled a cursain to block the view of
the witnesses, reopening it fificen minutes later, when 2 weeping Cannon made
a second final statement and the execution process resumed,

229. August 14, 1998. North Carolina. Zane Brown Hil. Lethal Injection,
The execution began at 2:01 a.ut. Hill was not pronounced dead unil 2:24 A.m.
Although authorities admitted that the execution took longer than usual, no
explanation was given.

230. *August 26, 1998, Texas. Genaro Ruiz Camacho. Lethal Injection.
The execurion was delayed approximately two houts due in part to problems
finding suitable veins in Camacho’s arms.

231. *Qctober 5, 1998. Nevada. Roderick Abeyta. Lethal Injection. It took
twenty-five minutes for the execution team to find a vein suitable for the lethal
injection,

232. "July 8, 1999. Florida. Allen Lee Davis. Electrocution. “Before he was
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pronounced dead . . . the blood from his mouth had poured onro the collar of
his white shirrt, and the blood on his chest had spread o about the size of a din-
ner plate, even cozing through the buckle holes on the leather chest strap hold-
ing him to the chair.” His execution was the first in Florida's new electric chair,
buile especially so it could accommodate a man Davis’s size (approximately 350
pounds). Later, when another Flotida death row inmate challenged the consti-
wrionality of cthe clectric chair, Florida Supreme Court justice Leander Shaw
commented that “the colar photos of Davis depict 2 man who—for all appear-
ances—was brutally tortured to death by the citizens of Florida.” Justice Shaw
also described the botched exccutions of Jesse Tafero and Pedro Medina, call-
ing the three execurions “barbaric spectacles” and "acts more beficting a violent
murderer than a civilized state.” Justice Shaw included picrures of Davis’s dead
body in his opinion. The execution was witnessed by 2 Florida State senator,
Ginny Brown-White, who at first was “shocked” to see the blood, untit she real-
ized chat the blood was forming the shape of a cross and that it was a message
from God saying he supported the execurion.

233. Ocrober 21, 1999, North Carolina. Arthur Martin Boyd Jr. Lechal
Injection. It took eighteen minures for Boyd o die.

234. November 16, 1999, Texas, Desmoad Jennings. Lethal Injection. It
took a team of five specially trained men ro bring an uncooperarive Jeanings
from his cell to the death chamber and strap him to the gurncy.

235. *May 3, 2000. Arkansas. Christina Marie Riggs. Lethal Injection.
Riggs dropped her appeals and asked to be execured. However, the exccution
was delayed for eighteen minutes when prison staff couldn't find a suitable vein
in her clbows, Finally, Riggs agreed to che executioners’ requests to have the
needles in her wrists.

236. *June 8, 2000, Florida. Bennie Demps. Lethal Injection. It took ex-
ecution technicians thirty-three minutes to find suitable veins for the execurion.
“They butchered me back there,” said Demps in his final statement. “I was in
a lot of pain, They cut me in the groin; they cut me in the leg. [ was bleed-
ing profusely. This is not an execution, it is murder.” The executioners had
no unusual problems finding ane vein, but because Florida protecol requires
a second, alternace intravenous drip, they continued te work to insert anocher
needle, finally abandoning the efforc after their prolonged failures.

237. *June 28, 2000. Missouri. Bert Leroy Hunter. Lethal Injection.
Hunter had an unusual reaction to the lethal drugs, repeatedly coughing and
gasping for air before he lapsed into unconsciousness. An attorney who wit-
nessed the execution reported that Hunter had “violent convulsions. His head
and chest jerked rapidly upward as far as the gurney restraints would allow, and
then he fell quickly down upen the gurney. His body convulsed back and forth
like this repeatedly. . . . He suffered a violent and agonizing dearh.”
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238, August 16, 2000. Texas. John Thomas Satterwhite. Lethal Injection.
Satterwhite’s execurion was delayed due to officials’ difficulty locating a vein to
insert the needle.

239. December 7, 2000. Alabama. Edward Castro. Lethal Injection. Cas-
tro’s exccution lasted thirceen minures.

240. *December 7, 2000. Texas. Claude Jones. Lethal Injection. Jones was
a former intravenous drug abuser. His execution was delayed thirty minutes
while the execution team struggled to insert an intravenous line into a vein.
One member of the execution team commented, “They had 1o stick him about
five times. They finally put it in his leg.” Wrote Jim Willerr, the warden of the
Walls Unirt and the man responsible for conducting the execution: “The medi-
cal team could not find a vein, Now I was really beginning to worry. If you can't
stick a vein then a cut-down has to be performed. I have never seen one and
would just 2s soon go through the test of my career the same way. Just when I
was really getting worried, one of the medical people hit 2 vein in che left leg.
Inside calf 1o be exact. The executioner had warned me net ro panic as it was
going to take a while 1o ger the Auids in the body of the inmare tonight because
he was going to push the drugs through very slowly. Finally, the drug took ef-
fect and Jones ook his last breath.”

241. "November 7, 2001. Georgia. Jose High. Lethal Injection. High was
proncunced dead some one¢ hour and nine minutes after the execution began.
After acempting to find a usable vein for “i5 to 20 minutes,” the emergency
medical technicians under contrace to do the execution abandoned their efforts.
Eventually, one needle was stuck in High's hand, and a physician was called in
to insere a sccond needle berween his shoulder and neck.

242. August 24, 2002, South Carolina. Anthony Green. Lethal Injection.
It took ewenty minutes for Green te die by lethal injection after the drugs were
adminiscered.

243, December 11, 2002, Mississippi. Jessie Decrell Williams. Lethal Injec-
tion. OfRicials at the state penitentiary had trouble finding a vein, Mississippi
Deparement of Correcrions officer Claire Papizan said the trouble may have
been caused by dehydration, as Williams had refused food and drink at all three
meals before his execution.

244. December 14, 2002. Alabama. Antheny Keith Johnson. Lethal Injec-
tion. In Alabama'’s first lethal injection, it took officials cwenty-seven minutes
for Johnson to be pronounced dead.

245. September 12, 2003. North Carolina. Henry Lee Hunt. Lethal Injec-
tion. Hunt was pronounced dead nearly seventeen minutes afrer the lethal com-
bination of drugs started flowing.

246, January 14, 2004. Ohio. Lewis Williams. Lethal Injection. Loudly
proclaiming his innocence and begging for God’s mercy, Williams forcibly re-
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sisted prison guards’ efforts to transporz him from his cell and serap him o the
gurncy. At least nine guards were involved in restraining Williams during &is
desperarte lasc stand. The Ohio state prisen direcior described the incidens as
“disturbing and traumaric.”

247. February 3, 2004. Ohio. John Glenn Roe. Lethal Injection. Guaris
struggled ro find a suitzble vein, delaying the execution by about twenty 2.1
utes. They eventually placed the needle in Roe’s wrist.

248. July 20, z004. Ohio. Scott Mink. Eethal Injection. Prison eifizizlz
took over rwenty minutes to insert the intravenous lines. Mink’s “britde” v£n:
kept collapsing after the needle was inserted.

249. Seprember 9, 2004. Virginia. James Edward Reid. Lethal Injezzion.
Medical technicians required rwelve minutes to insert the needle in Reid
end, they had to resorr to using a vein in his upper groin,

250. November 4, 2004. Texas. Robert Brice Morrow. Lethal Infezl<.
Prison officials were unable to find a suitable vein in Morrow's arm, c=.z2
the exccution briefly. Instead they had to use veins on the tops of his kanZ: ©u:
¢ach needle.

251. January 19, 2005, California. Donald Jay Beardslee, Lethal infeczz.
Prison officials hunted for a usable vein for sixteen minutes,

252. May 6, 2005. North Carolina. Earl J. Richmond Jr. Lethal InfecZo=.
Richmond was pronounced dead a full nineteen minuctes after the lethal &-_z=
encered his vein.

253. August 31, 2005, Missouri. Timothy Johnston. Lethal Injecdon. W=
the needle already in his arm, Johnston writhed and rolled on the gurnevt
the drugs were administered.

254. November 4, 2005. Delaware. Brian D. Steckel. Lethal Infecicn.
Steckel was pronounced dead a full fourceen minuces after che lethal drizs en-
tered his vein.

255. Decembet 3, 200s. California. Stanley “Tookie” Williams. Eethsl In-
jection. Prison officials spent rwelve minuzes searching for a vein. At one poizz.
Williams winced, raised his head off the gurney, and asked, “Still can’t find 237

256. January 17, 2006. California, Clarence Ray Allen. Lethal Injection.
The eldetly inmate, seventy-six years old ar the time of his execution. did ne:
die after the first round of drugs. Prison officials had to administer a second
dose of porassium chloride, and death came eightcen minutes after the drugs
first began to flow.

257. *May 2, 2006, Ohio. Joseph L. Clark. Lethal Injection. It took twenzy-
two minutes before the execurion technicians found a vein suitable for insertion
of the catheter. Bur three or four minutes thereafter, as the vein collapsed and
Clark’s arm began to swell, he raised his head off the gurncy and said five times
“It don't work. It don't work.” The currains surrounding the gurney were then
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closed while the technicians worked for thirty minutes to find another vein. Me-
dia witnesses later reported that they heard “moaning, crying out and gutrural
noises.” Finally, death was pronounced almost ninery minutes after the execution
began. A spokeswoman for the Ohio Department of Corrections told reporters
that the exceution ream included paramedics, bue not a physician or a nurse.

268. May 24, 2006. Texas, Jesus Ledesma Aguilar. Lethal Injection. Agui-
lar's exccution by lechal injection lasted fourteen minutes.

259. July 20, 2006. Virginia. Brandon Hedrick. Electrocution. Smoke.

260. October 25, 2006. Florida. Dantel Harold Rolling. Lethal Injection.
Rolling’s execution took thirteen minutes,

261, "December 13, 2006, Florida. Angel Diaz. Lethal Injection, After the
first injection was administered, Diaz continued to move and was squinting
and grimacing as he tried to mouth words. A second dose was then adminis-
tered, and thirty-four minutes passed before Diaz was declared dead. At first a
spokesperson for the Florida Department of Corrections claimed that this was
because Diaz had some sort of liver discase. After performing an autopsy, the
medical examiner, Dr. William Hamilton, stared that Diaz’s liver was undam-
aged but that the needle had gone through his vein and out the other side, so
that the deadly chemicals were injected into soft tissue rather than the vein.
Two days after the execution, Governor Jeb Bush suspended all executions in
the state and appointed a commission “to consider the humanity and constitu-
tonality of lethal injections.”

262. March 20, 2007. Texas. Charles Anthony Nealy. Lethal Injection.
Technicians' inability 1o find 2 suitable vein delayed Nealy's execution twenty
rinutes.

263. "May 24, 2007. Chio. Christopher Newton. Lethal Injection. Ac-
cording to the Associated Press, “prison medical staff” at the Southern Ohio
Correctional Facility struggled to find veins on each of Newton’s arms during
the execution. Newton, who weighed 265 pounds, was declared dead almost
two hours after the execution process began. The execution “team” stuck New-
ton at least ten times with needles before gerting the shunts in place were the
needles are inserted.

264. “June 26, 2007. Georgiz. John Hightower. Lethal Injection. It took
approximately forty minutes for nurses to find a suitable vein to administer the
lethal chemicals o Highrower, and death was not pronounced undil 7:59, fifty-
nine minutes after the execution process began.

265. May 6, 2008. Georgia. William Earl Lynd. Lethal Injecrion. Officials
did not pronounce deach until seventecn minutes after the fethal drugs began
flowing into Lynd’s veins.

266. *Junc 4, 2008. Georgia. Curtis Osborne. Lethal Injection, After a
fifty-five-minute delay while the U.S. Supreme Courr reviewed Osborne’s final



Botched Executions from 1890 to 2010 209

appeal, prison medical staff began the execution by trying to find suitable veins
in which 1o insert the intravenous line, The executioners struggled for chirty-
five minutes to find a vein, and it took fourteen minutes after the fatal drugs
were administered before death was pronounced by two physicians who were
inside the deach chamber

267. June 3, 2009. Ohio. Daniel Wilson, Lethal Injection. Technicians
took approximately fifteen minutes to place a needle in Wilson's right arm.
Blood oozing from the injection site saturated a paper towel during the proce-
dure.

268. *September 15, 2009, Ohio. Romell Broom. Lechal Injection, Efforts
to find a suitable vein and to execute Broom were terminated afrer more than
two hours during which the executioners were unable to find a usable vein in
his arms or legs. During the failed cfforts, Broom winced and grimaced with
pain. After the first hour’s lack of success, Broom on several accasions tried to
help che executioners find a good vein. At one point, he covered his face with
both hands and appeared to be sobbing, his stomach heaving. Finally, Ohio
Governor Ted Strickland ordered the execution to stop, and announced plans
to artempt the execution anew after a one-week delay so that physicians could
be consulted for advice on how the man could be killed more efficiently. The
exccutioners blamed the problems on Mr. Broom’s history of intravenous drug
use. As of Ocrober 1, 2010, Mr. Broom remained on Ohio’s death row.

269. January 7, 2010, Ohio. Vernon Smith. Lethal Injection, Prison of-
fcials had trouble finding a vein into which they could insert the intravenous
line during Smith’s execution. This caused the exccution to rake twenty-cight
minutes.

270. February 16, 2010. Florida. Martin Grossman. Lethal Injection. It
took Grossman fifieen minutes to die by lethal injection.

271. March 18, zoto, Virginia. Paul Powell. Electrocution. Powell elected
to die in che electric chair racher than by lethal injection—the two methods
available to Virginia death row inmates. During the first shock, smoke curled
from Powell's right leg. During a second shock, smoke and sparks emitted from
his leg. His knee also swelled and turned purple.

272, April 20, 2010. Ohio. Darryl Durr. Lethal Injection. Several days
before his execution, Durr’s lawyers pur forch a last-minute plea stating char
Durr was allergic to the anescheric that would be used in his execution. He
was executed anyway. During the execution, about two minutes after the drugs
began to Aow through his veins, Durr picked up his head and shoulders off the
table, despite the fact that he was restrained. He grimaced, then fell back down,
and his throat contracted spasmodically. His reaction sparked controversy over
whether he was having 2n allergic reaction or simply fighting death.

273. May 19, 2010. Mississippi. Paul Woodward. Lethal Injection. It took
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prison officials at Mississippi State Penitentiary thirry or forey minutes to find a
suitable vein in Woodward’s arm.

274. May 20, 2010, Virginiz. Darick Walker. Lethal Injection. Prison of-
ficials had trouble inserting one of the intravenous lines into Walker's arm. His
last words were: “1 don’t chink y'all done this right, took y'all too long o hook
it up. You can print thar. That's ir.”

275. July 13, 2010, Ohio. William Garner. Lethal Injection. Garner was
sentenced to death by lethal injection. Nine minures after the lethal chemicals
entered Garner’s veins, prison officials opened the curtains around his body.
This usually signals the end of an execution and the announcement of the time
of death. However, the coroner said he heard “faint heart sounds.” Prison of-
ficials waited another five minutes before pronouncing Garner dead. Prison
officials said they would reexamine the procedure for determining when the
curtain is pulled and death is determined.

276. *Scptember 27, 2010. Georgia. Brandon joseph Rhode. Lethal In-
jection. After the Supreme Court rejected his appeals, “Medics chen tried for
about 30 minutes to find a vein to inject the threc-drug concaction,” It then
took fourteen minutes for the lethal drugs to kill him. The execution had been
delayed six days because a prison guard had given Rhode a razor blade, which
Rhode used to attempe suicide.
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A Note on Collaboration

Several years ago, with the support of the Mellon Foundation, Amherst Col-
lege launched an initiative to encourage research collaborations between stu-
dents and faculty in the humanities and the humanistic social sciences. For a
long time, students interested in the sciences have had the opportunicy to do
research with faculty. They have worked in labs, analyzed data, attended confer-
ences, and coauthored articles. Bur until recently there was no parallel for stu-
dents in the humanities and humanistic social sciences. The Mellon initiative
changed things, and this book is a result of that new opportunity for student-
faculry collaborarion.

In the spring semester of 2011, I offered a research tutorial on America’s
Death Penalty to six Amherst undergraduates. My goal was to introduce them
to the various research traditions that have informed work on capital punish-
ment and equip them to do scholarship in the area. During the semester, I
invited my srudents to work with me on a project on the history of botched ex-
ecutions; five of the six students accepted my invitarion. Over the next eighteen
months, we constructed an archive of the borched executions that occurred
during the period from 1890 1o 2010, We developed a conceptual framework
and an analysis plan, incerpreted the cultural meaning of America’s borched
executions, presented our work at a mecting of the Association for the Study
of Law, Culture, and the Humanities, 2nd ultimately coauthored three articles.

Four of these students, whose names appear on the title page of this book,
continued ta work with me on the project on which this book is based. We
met regularly to review the progress of our work, discussed and debated dif-
ferent approaches and interpretations, and exchanged memos and drafts. Our
joint efforts extended beyond their graduation from Amherst College. While
the conventions of publishing did nor allow all five of our names 1o appear on
the fronc cover, aur collaborative work is manifest on every page of this book.

Austin Sarat
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