




















The wcods are lovely, dark and deep,

But | have promises to keep,
And miles to go before | sleep,
And miles to go before | sleep.

— Jawaharlal Nehru,



TESTAMENT

I have received 80 much love
dian pec}p!? lhalanothing that I can do ¢
fraction Of 1It, and indeed there
precious a thing as affection. Man;al?a\?: bz;c;nreé)da%rixgzgt :cgnslg
have been revered, but the affection of all classes of the Indian
people has come to me in such abundant measure that I have
pbeen overwhelmed by it. I can only express the hope that in

the remaining years I may live, I shall not be unworthy of m
peoplé and their affection, b 7

and affection from the
dan repay even a small

To my innumerable comrades and colleagues, I owe an
even deeper debt of gratitude. We have been joint partners
in great undertakings and have shared the triumphs and
sorrows which inevitably accompany them.

I wish to declare with all earnestness that I do not want
any religious - ceremonies performed for me after my death. 1
do not believe in any such ceremonies and to submit to them,
even as a matter of form, would be hypocrisy and an attempt to
delude ourselves and others.

When I die, I should like my body to be cremated. IfI die
in a foreign country, my body should be cremated there and
my ashes sent to Allahabad. A small handful of these ashes
should be thrown into the Ganga and the major portion of them
disposed of in the manner indicated below. No part of these

ashes should be retained or preserved.

My desire to have a handful of my ashes thrown into the
Ganga at Allahabad has no religious significance, so far as I am
concerned, I have no religious sentiment in the matter. Ihave
been attached to the Ganga and the Jumna rivers in Allahabad
ever since my childhood and, as I have grown older, this
attachment has also grown. I have watched their varying moods
as the seasons changed, and have often thought of the history

and myth and tradition and song and story that have become
attachgcti to them through the long ages and become part of theu':

flowing waters.

The Ganga, especially, is the river of India, beloved of
her people, ,;ogn.d Ilg.wh are intertwined her racial mem GRICe)
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: Federalism in India

_1f the Court had been content
ﬂth disposing of the case ag in.
Lisated above, without going into
other questions, strictly not neces.
_. sary, ‘no critical
was it pecessary comments would
to go into other have been called
question? for although the
findings entered
afford room for dissent. However,
in the course of the judgment, as
already pointed out, the learned
Chief Justice embarked upon a
detailed consideration of the
nature of our Constitution itself
and held that, the States in India
are not sovereign
even in the legis-
lative sphere allo-
ted to them, that
they could not be
; regarded as co-
ordinate with the Union which
alone enjoys legal sovereignty and
that, therefore, the Indian Const-
itution could not be described as
federal in character. The grounds
given for this finding are partly
historical and partly Constitutional.
‘Historically, it is pointed out
that, our tradition is one of unit-
arianism and not of federalism.

v .+ Ever since the

0 Lo} ,sa}»“ 'iﬁﬁ

Nature of the
Constitution con-
sidered and,. held
not federal.

:’::"rlnvostod with  autocratic
S 8, under the control of the
th@ ra.l"lttai:‘; (t’! stﬂt&, to administer
v erritory, The Provinces

no more than mere administ-
rative units and, they never had
any semblance or pretension of
sovereignty. Under the later Con-
stitutional Acts there took place a
process of administrative decent-
ralization but, the Government of
the country remained unitary. The
Government of India Act, 1938
was enacted for the purpose of
unifying the country in a feder-
ation. However, the proposed fe-
deration was still-born and never
became effective. The Central
Government, therefore, continued
as it was before the Act, although
some administrative changes were
brought about in the Provinces.
Under the Indian Independence
Act, 1947 a separate Dominion of
India was carved out and by
section 6 thereof a Dominion legis-
lature was constituted for the first
time, with sovereign legislative
powers. The authority of the
British Crown in India ceased and,
its sugeranity over the Indian
States came to an end leaving
t in theory.
ysent (





















Side-Lights on the Profession

round off the corners of injustice
or reduce error to a lasser degree.
This is not a defeatist attitude or
old-worldly axiom. [ have had the
good tortune of appearing both in
the old courts and the new, making
adjustments to the changing pat-
tern of our society. I feel, how-
aver, that in the rush of events
humanity is now left behind. This
is not to say that the administration
of justice has receded; the em-
phasis has shifted to out-turn; there
is more haste and less speed.
Probably this is due to causes such
as the break-down of the barriers
of time and space reducing the
individual to a mere cog in the
wheel. As Tagore said “We are
merely the victims of the monster
car of organisation which goes on

growling and howling along life’s
highway"’.

IV. I have during these two
score years and five in the pro-
fession gathered a lot of mogs.
Much of it may be of fleeting in-
terest, some hazardous to express.
I have appeared before many jud-
96s in-my time, some learned and
some seemingly go, Some others, if
not most, had inhibitiong of 4 sort.
lmp ion:ia was the common deno-

tor o many whose docilit i
the home-front was _ﬂaqwa:;mz

a half-cooked breakfast.
manifest themselveg in g
of ways. e,
V. Lawyer-Judges Usually p,
up for their slacknegg at the ks
by continuous Orationg from the
Bench. It was Bacon whg said 1y
much-talking Judge ig like gy i
tuned Cymbal”. [ haye had 4,
deal with a few Judges of thii
description in my time, The only
incident [ remember in which ,
senior counsel pulled up 3 talking
Judge by stating “ Your Hongy,

The,,

might interrupt me after [ complgtg
my sentence”. If questions. are
asked and answers elicited - for
clearing a point, everybody wil]
be happy. Such a course  would
help better in the evaluation of
matter in dispute. But if, on the
other hand, the Judge takes the
role of an ;advocate and: the- posi-
tion is reversed, ag it should not
be, the results are often disastrous
The Constitution guarantees, no
doubt, freedom of speech. Even
this freedom ig controlled by rea-
sonable restrictions and they apply
as much to a Judge as to the lawyer:
It is not possible: for a juniof
counsel to hold

No Judge can convir
for one party that his e
-hwz’a-wm@tm;
put to him. In

‘his own against
the torrential eloquence of a Judge:
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tood as applying to the
f the Raja and that
long drawn-out
Rani and

misunders
Rani instead ©
resulted in a
litigation between the
Government ~ which  the Rani

eventually lost. As Advocate -
General, I had to defend the
Government in some important
cases. One case fresh in my
memory is the case of Sri A. K.
(Gopalan who had been detained
by the Government under the
Preventive Detention Act. The
case was over without anything
untoward happening. Soon after,
on my attaining the age of sixty
years, I had to retire from my
office of Advocate-General. But
regarding the conduct of the case
cerfain aspersions were cast on
me and the High officers of the
Madras Government by Satya-
narayana Rao J. of the Madras
High Court behind my back. When
I came to know of the observations
made by the Judge, I went to the
court presided over by Satya-
~ narayana] and told His Lordship
- that it was not proper on his part
to meke such statements in my
Wilhdraw  them, There was o
e sl batsos, 1 fos o
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Reminfscence of My Life at the 0

Yt u hpnt

T el
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occasion when I had to A
with a Judge and I felt they 74|
teel now that I was mg_g,m; .
fied in the stand [ took fo, ot |
cating the honour and i, Ving;,
dence of the profession. c:ﬁ?" |
ceased to be the Advocate.Gg, |
I was engaged in what ig knowy

Ramalingam Will Case, the a 4 | R
hearing of which in the 0,-1::: L
Side of the Madras High Comt s
dragged on from day to day for
more than a month and a half b,
fore Ramaswami J. The de%
went against my clients andwan
appeal was taken before a Bepa:
of Two Judges constituted by Bala.
krishna Iyer and Ramaswami Goun-
der J. where the hearing went on
for about twenty five days continy.
O_'UBIY an\d thﬁ &ppeal was mm
ful tg the extent of properties
Worth dbo.ut_ tﬁn lakhs and was lm
regarding properties valued about
half that sum. Both sides appealed
to the Supreme Court and the deai-
sion of the High Court was confirm-
ed. This case affords a studyin
human psychology and how alov -
ing couple having about a dosed
Childre-n baca-me estranqad '

each other on ¢
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Parliamep

r.

garkar also held that "'whonI t::.t;:.
is a conflict bOtWﬂ.‘n a Dl‘ivlle :
 conferred on a House by the :;
gond part of Article 194(3) and d-
fundamental right, that conflict
has to be resolved by hﬁrmonising
the two provisions. Tt woulg be
wrong to say that the fundamenty]
right must have precedence over
the priv_ilege si_mply beca.use it is
a fundamental right or for any
other reason.” |
- Be that as it may, for al] practical
purposes, the majority opinion is
the Opinion of the Court and re-
presents the interpretation of the
Supreme Court on the relevant
provisions of the Constitution.

Before the present Opinion of
the Supre me Court, the “position
had seemed to be clearly estab-
lished by the judgments of the
aee LGRE, b0 b poacigavon
wupreme Court in the Searchlight
Case (AIR 1959 S. C. 395), of ‘the

ssam High ‘Court in’ the Natun

7 Bom.

o

approach the Courts ne 1Y Privilage
gxm sitin judgment ;::nlu S Supreme Court in the Sovanisi
order of committal.” % Case; . hlight

HH is said that the condi-
ons that prevailed in the
dark dayg of British history,

~ which led to the Houses of

Parliament to claim their
Powers, privileges and im-
munities, do not now prevail
either in the United King-

- dom or in our country and

that there is, therefore, no
reason why we should adopt
them in these democratic
days. Our Constitution
clearly provides that until
Parliament or the State Le-
gislature as the case may
be, makes a law defining
the powers, privileges and
immunities of the House, its
members and Committees,
they shall have all the
powers, privileges and im-

~ munities of the House of

Commons as at the date of

~the ""c_om'meriﬁﬁ"em_en‘l‘ “of our
* Constitution and yet to deny

' ' them those powers, ’pﬁvrﬁi

[R 1958 Assam .,,—»
10 _mfélehn
w'_dt ? ¢ ::_.~ o

100
e AT

~ leges and immunities, atter
finding that the House of

‘Commons had them at t
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. I”“nd that we are less fallip),
¥ the judiciary. We even yield
he claim that the Judgeg are
fallible than the politiciang.
put nothing is solved by thege
attitudes: The politicians haye
n known to make similar claimg
The highest authority may err, byt
jts decision is to be accepted be.
cause there is no remedy. Even
mjudiciarYf when an appeal, re.
view or revision is provided against
a judgment, pleas have been
taken, and in some cases decisions
also recorded, holding that the
judgment of a judge or a bench of
judges, be they any number, is
manifestly wrong or even absurd.
The opinion of the Supreme body
is correct, because it is necessarily
right. This correctness flows from
finality, the finality is not the re-
gult of its correctness. If an appeal
lay against this Opinion to higher
~ authority, it could be argued by
lawyers, and even could be held
by that authority that it was mani-
festly wrong in more than one
‘Tespect. Honestly I believe that
‘“opihm is wrong in some res-
' ‘and many arguments har-
1 to support it are untenable

Parliamentary Privilege

Preme 4
It h

and
If th
clea

s 1o 1o the Supreme Cout.
Ntta mp;et the Constitution,
& Wakds u: e it or rewrite_-ni-t,
ed in Art. 194(3) are
pe dizl; and unambiguous then the
ary meaning is to be given
to the language used, and nothing
extraneous can be imported into
the Article according to the whims
and fancies of the interpreter. The
language in Art. 194(3) is very
clear, and lsaves no doubt for any
speculation. To the Supreme Court
Judges in Sharma’s case (1 SCB
806) also the meaning was plain.
This judgment contains, “/In deal-
ing with the effect of the provi-
sions contained in CI. (3) of Article
194, wherever it appears that there
is a contlict between the said pro-
vision and the provisions pertain-
ing to fundamental rights, an at-
tempt will have to be made to
resolve the said confilict by the
adoption of the rule of harmonious
construction”. This is unexception-
able. Similiar attempts were made
by the Supreme Court earlier, and
even in the present Reference one
has been made by Justice Sarkar,
and the result has been Tharfa@m{if
between the two Winghs;; but the
laborate research by the majority
;fa;w has created a omﬂidﬂw
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& V.K. Krishna Menon,
: former
Whnion Defence Minister,
Jddressing the Association

College Day
Hon’ble Mr. Justice Raghavan
Delivering the veledictory

Address



THE MOOT COURT IN SESSION

Advocate Mr. T «
Moorthy Iyer (o, ohy,
the 16@131"1’(1_“,3} |

Hon’ble
Mr. Justice Madhavan Nair,
Presided over the “ Court ",

Advocate .
=t Mr K. Chandrasekhaféou?
1] (Counsel for the High V45




Patanjall Saatri T,
, m’ V. V. G Rao,
of the sentinel on the
'S0 the Rule of Law,
" neign of Law and the
' ‘Rights have all been
, our Constitution and
oft doctrines supports
ﬁbu&- democracy
__‘__._# :
. :-avss-emial ‘requirement
ﬁderwe of the judici-

irom Part

I’V and Part

imgénmty'
e iacTheb
b‘? the Supreme
ite between U. P.
and the Allahabad
) =p@@v¢9 thls fact

{tutional Freedom and Demooracy

thers should be ample freedom of
thought and action for the mem-
bers thereof, It is keeping this in
vView that, the preamble of our
Conatitution assures justice social,
economic and political to all the
citizens of this country. Hence the
question often arises as to how the
claims of social change and reform
should be balanced with those of
individual liberty. It is here that
the judiciary has to play a positive
and constructive role. In inter-
preting and applying -
the Constitution the
court should not func-
tion in a vacum but
should act according to
the spirit of the times.
It follows that success
and reputation of the
judiciary in India de.-
pends on how far the
individual freedoms are
being safeguarded and
protected by it consis-
tent with public interest and, on
how far it maintains its indepen-
dence and impartiality in the dis-
chargse of its functions. The Hon’ble
Mr. P. B. Gajendra Gadkar, Chief
Justice of India, in a recent lecture
delivered by him, has rightly urg-
ed that the judiciary should always
take an objective and fearless view
of things and that, in the inter-
pretation of Part III. of the Const-
itution ' the - Gramma \=s hool of
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Mr. C. K. Sreedharan
First Prize in Malayalam elocution
ition under the auspices of the

Miss Irene Luiz
who won First Prize in Tableau,
+he Law College in inter collegiate compet
meet at S. H. College, Thevara National Small Savings Scheme
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'OUR VOLLEY BALL TEAM, 1964-'65

rs-up in the Mannadiar inter-collegiate Tournaments

Runne

";tﬂﬁ'-'fﬂg L. toR. s

" M/s P. N. Nambiar, K. N. Ravindran, R.Sankaradasan Thampi (Principal)
- K. Sreekantan (Lecturer) & George Mathews (Captain).

landing L. to R.

p g-/sp K. \Abdu‘lla,_ P N. P_rabha'kax_'an, Gopinath, C. K. Pocker,

- % F. Ahammed & P. Madhavan Nair.

T - -



ATHELETIC ASSOCIATION — CAPTAINS

Sitting L. to R,
Kumari Sarojini C. A. (Ladies Captain) M/s. K. N. Ravindran (General
Captain) R Sankaradasan Thampi (Principal) K. Sreekantan (Lecturer)
& George Mathews (Volley Ball).

Standing L. to R. .‘
M/s. O. Divakaran (Tennis) R. S. Prabhu (Foot-ball) V. Ramach‘ﬁn'ﬂ:
Menon (Badminton) P. N. Nambiar (Atheletic Captain) P.D. Thom

(Hockey) Ramachandran (Cricket) & Abdulla K. (Basket Ball).
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Federalism in India

federal Constitution. The chief
characteristics of such an instru-
ment are: (i) supremacy of the
Constitution which should naturally
be reduced to writing and render-
ed 'rigid’ by making it impossible
of unilateral amendment; (ii) dis-
tribution of different powers among
bodies with limited and co-ordinate
authority and (iii) authority of
courts to act as the interpreters of
the Constitution.

The very opposite of federalism
is Unitarianism which means the
concentration of the strength of
the State and of
all its powers in
the hands of one
visible Sovereign, be it Parliament,
Presidium or Czar.

The U.S. Constitution is held
out as the model of federalism as
it fulfills all the
above mentioned
requisites. Other
examples are the Constitutions of
Switzerland, Canada, Australia,
etc. But it may be pointed out
that none of them exemplifies
federalism in the same measure as
the American Constitution. As a
result, a tendency has grown
among. Constitutional Lawyers to
adjudge federalism by the yard-
stick of the American system and

Unitarianism.

Quasifederalism.

“"b) " Federal Government (3rd Ed.) p. 11.

this, in turn, has led them o
attempt a further classificatiop of
such Constitutions on that basig.
Prof. K C. Wheare(® for instang
classifies some of the above.men:
tioned constitutions as ‘quagi.fg.
deral’ on the ground that, they
do not possess the federal chap.
acteristics in the same degree a4
their American counterpart. Hg
has qualified the Indian Constity.
tion also as quasi-federal for the
same reason.

The question whether the Indian
Constitution is truly federal or not
has been a subject of controversy
in recent years.
Some writers have
called it an ‘ad-
ministrative feds-
ration’ in the sense that it is a
federation imposed from above for
purposes of administrative con-
venience or expediency with little
or no federalism in it. Others
have treated it as a Constitution
belonging to a class by itself,
(s neither purely federal nor
purely unitary but a combination
of both. It is a union or composite
State of novel type’.(c) Accord-
ing to Jennings, our Constituiion
enshrines the principle that ”“in
spite of federalism, the national
interest ought to be paramount.”(@

Indian Constitu-
tion — nature of —

() Commentary on the Constitution of [ndia, Vol. I, p. 20.
(d) Some Characteristics of the Indian Constitution, p, 55,
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