STRAIGHTFORWARD CASE
EXPLANATIONS FOR

LAW ENFORCEMENT OFFICERS

SUPREME COUR

LEGAL HENCE

EDITED BY

BLUE TO GOLD LAW ENFORCEDM

TRAINING LLC

| Blue to

LAW ENFORCEMENT TRAINING




Ultimate Supreme
Court Legal Reference

STRAIGHTFORWARD CASE EXPLANATIONS
FOR LAW ENFORCEMENT

Blue to Gold Law Enforcement Training, LLC
Spokane, Washington



Edits Copyright © 2022 by Blue to Gold, LLC

This substance of this work is not subject to copyright and is in the public domain. This
work may be reproduced in whole or in part. 17 U.S. Code § 105. Subject matter of
copyright: United States Government works.

Blue to Gold, LLC

1818 West Francis Ave #101
Spokane, WA 99205
www.bluetogold.com

Book Layout ©2017 BookDesignTemplates.com

Ordering Information:

Quantity sales. Special discounts are available on quantity purchases by corporations,
associations, and others. For details, contact the “Special Sales Department” at the
address above.

Ultimate Supreme Court Legal Reference/ Edited by Blue to Gold, LLC. —2nd ed.
ISBN 978-1-0705541-9-8


http://www.bookdesigntemplates.com/

Contents

. The Fourth Amendment: What is a Search?

Generally
(O] 100153 (== 1o VAR U L0 11 (=Yo [R] =1 (== TP 16
L7V U 11 (=0 IS =1 (== TR 17
L1 =T0 IS =1 (=TT VN o] g =1 SR 18

Applies to Government Activities Only

NEW JErSEY V. T.L.O ...t 19
Coolidge v. New Hampshire ..........ccooiiiiiiiiiicenee e 20
Gouled v. United STates .....cooo i 21
Reasonable Expectation of Privacy
California V. Cir@0l0.......cuueei et sree e 22
Dow Chemical Co. v. United StatesS........ccoeeiiiiiiiiiii e 23
FIOFAA V. RIIBY . 24
United States v. ChadWiCK ...........oocuiiiiiiiii e 25
HNOIS V. ANAIEAS ...ttt s e e e e areeas 26
United STates V. Kar0 ......ooo i s 28
CardWell V. LEWIS ....ceeiiiiiiee ettt e sbae e e 29
KYIO V. UNited SEateS .....coiiiiiiiiee e 30
Hoffa v. United STates .....coooiiiiii e 31
MINNESOLA V. OISON ... e e 32
MINNESOLA V. CAMEI ... .. 33
(@ 1 @70] o1 ol g AN @ s Yo - H TP 34
(0714 2e) H @ g1 =TT IRV A @ T ) o 36
HUASON V. PAlMET .o 38
Maryland V. IMBCON..........oiiiiiiiee e 39
NEW YOIK V. ClaSS ..ccceieiiiee ittt e e e 40
Bond v. United States .....ccooiiiiiiiiiie s 41
United States V. PlaCe.......oooiiiiiii s 42
Open Fields
Hester v. United SEates .......ooviiiiii e 44
Oliver v. United States ......coooiiiiiii e 45
United STates V. DUNN ...coiiii e 46



Abandoned Property

California V. GreENWOOM .........cuvuiiiiiiiiiie et eete e et e e e e e e e e s sbee e e e s ssaeeeeesanes 47

Abel V. UNted SEAteS .....ccviiiiii i 48
Foreign Searches

United States v. Verdugo-UrquUidez.............ccooceiiiiiiiiiii e 49
Private Intrusions

United States V. JACODSEN .......cociiiiiiiie et 50

Walter v. United States .......ueiviiiiiiiie e 51
Third-Party Control

United States V. MIlIEF ........cociiiiee e 52

SMIth V. MAryland ........eoioiii et 53

Il. The Fourth Amendment: What is a Seizure?

Generally
California V. HOQAI .......ooviiiiieee e 54
Brower V. INY0 COUNTY .....cciiiiiiiiie ittt e e e e 55
Michigan v. CheSternULE ............ooiiiiiiie e e 56
Brendlin V. California........ccovoiiiiiiiee e 57
Florida V. BOSHCK........ceeeiiiieeee e 58
United States V. Drayton .........ceeviiiiiie e 59
Soldal V. COOK COUNLY ...cooueiiiiiiieiiie et 60
L ] =TTV A 1Y =T [T PR TRTR 61
Arrests—Generally
Atwater v. City 0f Lago Vista.....cueeiiiiiiiiiii e 62
Arrests—Premises
Payton V. NEW YOrK..... ...t e e 63
NEW YOIK V. HAITIS ..o 64
KIrK V. LOUISIANG . ...cceii ittt 66
Lange V. California.........ooeiiiiiiieie e 67
Arrests— Third-Party Premises
Steagald v. United States ........cccooiiei i 68
Pembaur V. CINCINNAL .........oociieieie e 69

Arrests—Arrest Warrants

WhIteley V. WAIAEN ... 70

United States V. WatSON......ccooiiiiiiiee e 71

Maryland V. BUIE .....c.oooiiiiieeeee ettt e e 73
Stops— Generally

L= 072 O 1 T RSP 75

EDITED BY BLUE TO GOLD, LLC 2



DavVis V. MiSSISSIDPI ..ceiureeeeiiiiiieee ettt e e e 77

FIOMAA V. ROYET ....ciiieeee et 78
Stops— Terry Stops/Traffic Stops
Delaware V. PrOUSE........coiiiiiiiiie ittt 79
United States V. Sharpe ......cooiiiiii e 80
Heien v. NOrth CaroliNg.......c.ooueiiiiiiiie e 82
Rodriguez v. United States .........cceeiiiiiiiiiie i 83
[IINOIS V. CADAIIES ...t e aee e e e 84
Pennsylvania V. MIMIMS .........oiiiiiii e 85
Maryland V. WIISON..........ooiiiiiiiii e 86
United States V. HENSIEY........c.uii i 87
HAYES V. FIOMAA ....ccoiieieee e 89
United States v. Montoya de Hernandez .............occeoiiiiiiieniiiec e 90
Almeida-Sanchez v. United States ..........ccoceiiiiiiiiiii e 92
United States v. Martinez-Fuerte ..o 93
United States v. Brgnoni-PONCE ...........cooiiiiiiiiiie e 94

lll. Levels of Suspicion

Probable Cause

Ornelas v. United STates .........ccvviiiieiieee e 95
Henry V. United States ........ovoiiiiiieeee e 96
Draper v. United STates.......ooviiiiiiiiiie e s 97
SIBION V. NEW YOTK ... uiiiiiiie ittt 98
Peters V. NEW YOIK.... ..ot e 99
Maryland V. PriNGIE ...t 100
FIOrda V. HAITIS....coi i 101
Reasonable Suspicion
AdaMS V. WIlIBMS ... 102
BrOWN V. TEXAS ... oeiiiiiiiieie et 103
United States V. SOKOIOW .........eei i 104
Alabama V. WITE ... 105
T T To b= TR A R USSR 106
Navarette v. CalifOrnia ........ccocvee i 107
NOIS V. WAIAIOW ...t e 109
United States V. AIVIZU ......oooiieiiiiieeceee e 110

IV. Search Warrants

ULTIMATE SUPREME COURT LEGAL REFERENCE 3



Probable Cause—Required

Byars V. United STates .......cocuuiiiiiiiiiie et 111
WINSTION V. L.t e s 112
Establishing P.C. in Affidavit
United States V. VENTIESCa.......coouiiiiiiie i 113
AQUITAE V. TEXAS .ttt e et e e e e e e e e e s aanneeeeean 115
Spinelli v. United States ......cooiuiiiiiiiiiie e 116
[IINOIS V. GAES ...ttt ettt e et e bt e s eabe e e beeesanreeenes 117
United States V. HAITIS ......ooi i 118
United States V. Grubbs.........c..oo i 120
Neutral and Detached Magistrate
(070101 o T=1 VA A € T=To] o - NSRS 121
Lo-Ji Sales, INC. V. NEW YOIK ....uiiiiiiiiiiiiiiieeeeeeeeeeeeeeeeee s e e 122
With Particularity
ANdresen V. Maryland ...........ooooiiiio i 123
ez a1 {0] (o IV 1= - - SRS 124
Gron V. RamMIIEZ ... 125
Messerschmidt V. MIllENder .........oocuuiiiiiii e 126
Y E=T QY= Ta (o IV A € F= 14 ¢ =To o DTSR 128
Steele V. United States ......c.eviiiiiiiie e e 129
Serving the Warrant - Knock and Announce
Sabbath v. United States .........ccoiiiiiiiii e 130
WIISON V. ATKANSAS .....eeiiiieiiiee ettt 131
HUASON V. MICRIGAN ... 132
Richards V. WISCONSIN........ocueiiiiiiiiiie e 133
United States V. RAMIIEZ ..........ooiiiiiiiiii et 134
United States V. BanKS........coooiiiiiiii e 135
Serving the Warrant - Person at the Premises
MIChIgaNn V. SUMIMETS .......uuiiiiiii it 136
MUENIEE V. IMIBNA ... e 137
Bailey V. United STates........ooiiiiiiiiiieie s 138
Los Angeles County V. Rettele.........cooueiiiiiiiiiiii e 139
YDArra V. lNOIS oo 140
HNOIS V. MCAITNUL ... 142

Serving the Warrant - Related Issues
United States V. VAN LEEBUWEN ..........eiiiieeee e e e 143

EDITED BY BLUE TO GOLD, LLC 4



Segura V. United STateS ......cccicuiiiie i 144

Sgro V. United States ........coociiiiiiiicieeee e 146
Gooding V. United StateS ........cvviieiiiiiiie et ee e 147
Dalia v. United States .........oeiiuiiiiiiiieiie et 148
Franks V. DEIAWAIE ........ccooiiiiiii e 149
WIISON V. LAYNE.. i 150
HaNION V. BEIGET ... 151

V. Search Warrant Exceptions - P.C. Needed

Plain View

HOMON V. CaliforNia ......coiiiie e 152
AFZONA V. HICKS .. 153
TEXAS V. BIOWN ... s 154
Mobile Vehicles
Carroll v. United States ........cooiiiiiiieeie e 155
Chambers V. MarONEY ..........coicuuuiiiiiiiiieee ettt e et e e e e sneeee e 156
United States V. ROSS ....cocuiiiiiie e 157
Michigan V. TROM@S ... e e e e e as 158
FIONAa V. IMYEIS ...t e e e e e e e e e e e as 159
United States V. JONNS .......oiiiee e s 160
Pennsylvania v. Labron..........co e 161
Maryland V. DYSON ......ooiieiiieeeee ettt e e e e 162
California V. CArNBY ......c.uueieeiiiiiiie ettt e e st e e s st e e e s sbeeeeeeaas 163
California V. ACEVEAO ........ccueieiieie e 164
Wyoming V. HOUGNTON ......cooiiiiii e 165
Destruction of Evidence
KeNtUCKY V. KNG ceiiiiiieii e e e 166
CUPP V. MUIPRY ... e e e s sbeeee e 168
Schmerber v. California .........cocvviiiieei e 170
MiSSOUN V. MCNEEIY ... 171
Hot Pursuit
Warden V. HAYAEN .......ocooiiiii et 172
WeISh V. WISCONSIN ....ceiiiiiiiiie ittt 174
United States V. Santana ..........ccocvviiiiee i 175
Emergency Scenes
MiIChIQaN V. TYIEK e e e 176
Michigan V. CIIffOrd..........oooiiiiii e e 178

ULTIMATE SUPREME COURT LEGAL REFERENCE 5



MINCEY V. AFIZONA ...ttt e s e e e e 179

ThOMPSON V. LOUISIANE .......eiiiiiiiiiie et 180
FIIPPO V. WEST VIFGINIa ...oooiiiiiiiiieeeee et 182
Brigham City V. STUAIM ..o 183
Michigan V. FiSher ... 184
Ryburn v. HUFf ... 185
Caniglia V. SHOM......eiiiiiiie e e s 186

VI. Search Warrant Exceptions - P.C. Not Needed

Frisks
F AN g o) g b= TRV o] o1 g <] o [ 187
MiICHIGAN V. LONG ettt e e e eeaeeas 188
MINNESOTA V. DICKEISON.....cceueiiiie e e e e e e e e 189

Search Incident to Arrest

United States V. ChadWiCK ...........ccviiiiieiiiic e 190
Search Incident to Arrest - Premises

Go-Bart Importing Co. v. United States ........ccooceveviee i 191

Chimel V. Califormnia........coiiveieiieie e 192

Agnello V. United States.........ooiiieiiiiiicie e 194

Shipley V. California .......coooeiiiieie e 195

Vale V. LOUISIANE .......eeiiiiiiieeie et 196

Search Incident to Arrest - Persons

United States v. RODINSON .......coiiiiiiiiii e 197
United States v. EAWards.........cooooiiiii e 198
ViIrginia V. MOOIE ...t e e e e e 199
Florence v. County of BUrlingtoN..........occuuiiiiiiiiiii e 200
Maryland V. KING ...ooooooioieee e 201
Search Incident to Arrest - Cell Phones
Riley V. California.........eeviiiiiiiiie e 202
Search Incident to Arrest - Vehicles
F N 2ol T A C F- T o | SRR 204
NEW YOrK V. BEIHON ... 205
Preston v. United States ........eeviiiiiiiii e e 207
Thornton v. United States .....c.ooiiiiiiiiii e 208
KNOWIES V. TOWA ..o e e 209

Search Incident to Arrest - Alcohol Tests
Birchfield v. NOrth DaKota ..........coouuuiiiiiiiiiiec e e 210

EDITED BY BLUE TO GOLD, LLC ¢



Consent

United States v. Mendenhall.............ooiiiiiiiiiii e 212
Schneckloth v. BUSTAMONE ........cooiiiiiiiie e 214
Ohio V. RODINEHE ... e e 215
[ = VA =T VA U o] o R RSP USRRTIN 216
Georgia V. RANAOIPN ......ooiiiiii e e 217
Fernandez v. California.........c.cooiiiiiiiiiiiie e 218
United States v. MatlocK ...........ooiiiiiiiie s 220
Chapman v. United States .........cooiiiiiiiii e 221
Stoner V. CalifOrnia ........ooi i e 222
NOIS V. ROAMQUEZ .......coiiiiiiiie e 223
Bumper V. NOrth Caroling .........coooeiiiiiiiiiiee e e 224
Lewis V. UNited STAteS .....c.eeiiiiiiiiiii ettt e 225
FIOMAa V. JIMENO ...t 226
Florida V. Jardines..........oooiiiiiiiiiiiiiie e 227
Inventories
South Dakota V. OPPEIMEN .......ciiiiiiiiiiie ettt rare e e e e 228
Harris V. United States ........oiiiiiiiiiei e 229
(0701 [o] ¢= o [ VAN =T =Y o {14 L= SRR 230
(O7oTo] o1 QY AN 02 111 (0] o1 - WU SRS 231
INOIS V. LafaYeHe .......eeeiiiiiiee e e 232
FIOMAA V. WIS, e 233
Inspections - Structures
See V. City 0f SEAHIE .....cooieiiiii e 234
Camara V. MUNICIpal COUR ........oiiiiiiiiie et 235
Marshall v. BarloW’s INC. ......c.eueiiiiiiiiee e 236
DONOVAN V. DEWEY ...t 238
NEW YOIK V. BUIGET ...t 239
United States V. BiSWEIl ......ccouiiiiiiieee e e 241
City of Los Angeles V. Patel ... 242
Inspections - Vehicles
MICHIGAN V. SHZ....eeeee e e 244
City of Indianapolis V. EAMONG .........cooiiiiiiiiiiieiee e e 245
NOIS V. LIASTEN ... 246

Inspections - Parolees
United States v. KNIGhtS........oouiiiiii e s 247
ULTIMATE SUPREME COURT LEGAL REFERENCE 7



SaMSON V. CalifOrNia.....cceeeeiieeieee et e e e e e e eaaaas 248

Inspections - Special Needs

Skinner v. Railway Labor Executives’ ASSOCIation ...........ccocoveiiiieiiieeiiiee e 249
National Treasury Employees Union v. Von Raab ..........cccoocieiiiiiiiiiiie 251
Ferguson v. City of Charleston ..ot 253
Vernonia School DistriCt V. ACION .......oiiiiiiiiie e 254
Board of Education v. Earls ... 255
Chandler V. MIIET ...t rae e 256
WYMAN V. JAMES ...ttt 257
United States V. RAMISEY ....ccoouuiiiiiiieiie et 258
Inspections - Border Inspections
United States v. FIOres-Montano ..........ccocueieiieiiiiei e 259
ADEl V. UNted STAteS .....eeiiiiii i 260

VII. Fourth Amendment - Exclusionary Rule

Origins
Weeks V. United States........coviiiiiiiiiee e 261
EIKINS V. United STates ......ccooiiiiiie e 262
Y F=To] o IV @ 1o 1o T PR 263
Fruit of the Poisonous Tree
Silverthorne Lumber Co. v. United States..........cccooeviiie e 264
Nardone v. United StatesS........ceeiiiieiiiie e 265
United States V. CeCCOINI ......c.vee it 266
United STates V. CrEWS ......oeeiiiie e 267
Trupiano V. United States........ooiiiiiiiiei e 268
Exceptions - No Standing to Object
Rawlings V. KENTUCKY .......uviiiiiiiiiiee e 269
RaKas V. HlINOIS .......oicueeiiieieiiee e 270
Wong Sun v. United STates ........c.eviiieiiiii e 271
United States V. SAIVUCCI, I .....ciiiiiiiiiiiiiieeeeeeeeeeeeeee e 272
United States V. PAYNer ......cooiii e 273
United States V. Padilla..........ccooiiieiiiieee e 275
Alderman v. United States .........cccviiieeiieie e 276
ManCUSI V. DEFOME .......oeiiiieee e 277
Exceptions - Good Faith Exception
United States V. LEON.......cuiiiie e 278
Massachusetts V. ShePPard.........ccooviiiiiiiiiiiiiee e 279

EDITED BY BLUE TO GOLD, LLC 8



YN g0 g = RV AV 7= o 1= 280

Herring v. United States........oouiiiiiiiie e 281
Davis V. United States.........oiiiuiiiiiiiiiie e 282
HHNOIS V. KPUI ... 283
Walder v. United SEates .........oooiiiiiiiii s 284
United States V. HAVENS .....coouiiiiiie e 285
JameSs V. IlINOIS ... s 286

Exceptions - Independent Source

Murray V. United SEates ........ooueiiiiiiiiiii s 288
Exceptions - Inevitable Discovery

NIX Vo WIHTIBIMS ..t e e e e e e e e s eeeea e s 289
Exceptions - Attenuation

Utah V. SEHEff s 290
Exceptions - Other Hearings

United States v. Calandra...........cccuvvieiiiiiiie e 292

Pennsylvania Board of Probation and Parole v. Scott.........ccccccccviiiiiiieeeceinen. 293

VIIl. Related Search and Seizure Issues

Officer’s Intent

Whren V. UnNIted STateS ......coi it e e 294
Devenpeck V. AIfOrd ........cc..uiiiiiieeece et 295
ATKANSAS V. SUIIVAN.....cueei et e e e 296

Other Issues

G. M. Leasing Corp. v. United States ........cccceviiiiiiiiiiiiiie e 297
FIOrda V. WRITE ... 298
KOIENdEr V. LAWSON .....oviiiiiiiiiee ettt 299
Hiibel v. Sixth Judicial District COUrt .........cccooiiiiiiii e 300
Gerstein V. PUGN ... 301
Zurcher v. Stanford DAY .........occeveiieeereie e 302
A Quantity of Copies of BOOKS V. Kansas ..........cccovvieiiiieiniee e 303

IX. The Fifth Amendment

Introductory Issues

MallOY V. HOGAN ... 304
Corley V. United SEates ......c.eeiiiiiiiiee e e 305
Brogan v. United STates ........oouiiiiiiiiiiii s 306
Mitchell v. United States .......cceei i 307

Fourth Amendment Violations
ULTIMATE SUPREME COURT LEGAL REFERENCE 9



DUNAWaY V. NEW YOIK .....coeiiiiiiiieiiiiie ettt e e 308

NEW YOrK V. HAITIS oo 309
Brown V. HlINOIS ...ceoeieiiieee e 311
Taylor V. Alabama.........ccooiiiii e 312
KAUPP V. TEXAS ...veeeiieiiieiee ettt ettt e e e e e snb e e e ennee 313
Due Process
Foster V. California.........oueiiiiiieie e 314
1000V 2= 1| VA B 7T o o o RSP RRRT 315
NEIT V. BIQQEIS ... b e 316
Perry v. New Hampshire .........coooiiiii e 317
SImMmOoNs v. United States........c.ooiiiiiiii e 319
Manson V. BratNWaite ..........cc.eeeiiiiiiii e 320

Testimonial Evidence

Schmerber v. California .........oociiiiiiee e 321
United States V. DIONISIO.......couuiiiiiiiiiiee et 322
United States V. MAra ......c.eoiiiiiiiiii e 323
Brown V. MISSISSIPPI. ... .veeeeiiiutiieee ittt ettt 324
ANdresen V. Maryland ...........ooooiiiii e s 325
United States V. DO .....oo ittt e 326
United States v. HUDDEII ... 327
United States V. BalSYS .....uuiiiiiiiiiiii et 329
Holder of the Privilege
Braswell v. United States .......cc.oiiiiiiiiiiiiie e 330
Couch V. United SEateS ......ueiiiiiiiiee e e 331
Doe V. UNited SEateS .....coiiiiiiieie e 332
Fisher v. United STates........oocuiiiiiiiiiiii e 333
Bellis v. United States ........ceiiiuiiiiiiieie e 334
Voluntary
Rogers V. RICNMONG ......oooiiiiiiiiii e 335
LYNUMN V. IHNOIS...ceeeeeieeee et 336
Colorado V. CONNEIIY......cooiiiiiiii et ear e s e 337
Arizona V. FUIMINANTE ........oeiiiie e s 338
Beecher V. Alabama........cooo i 339
Haynes v. WashinGtOn .........cuuiiiiiii e 340
o1 ET=T o To VAR T T o B R OUUR USRI 341
LEGO V. TWOMIBY ...ttt et e it e e e e b e e e e snb e e e e e e 342

EDITED BY BLUE TO GOLD, LLC 10



SPANO V. NEW YOTK ..o iiiiiiiiiieiiie ettt ettt e e ente e sabeeenee 343

Immunity
Murphy et. al. v. Waterfront Commission of New York Harbor .............cccccceenee. 344
Kastigar v. United States ........ccoiiiiiiiiiiie e 345
(@] o1 (o IRV AN = U= 1 1= TR 347
Miranda - Generally
[V TT=T a0 F= YA AN {0 o F= N 348
Dickerson V. UNited States........ocooveuiiiieieeeee et e e e e e e e e e aeees 350
(0] (o b= TRV =0 1YL= | R 351
Miranda - Police
|1 To R/ =T (1 T 352
YN g0 g =YY, F= 1T ] (o N 353

Miranda - Custody

Berkemer V. MCCAITY .......c.uiiiiii ettt 354
Pennsylvania V. BrUAEr ...........ooiiiiiiiie e 355
Oregon V. MathiaSOon.........ocuuiiiii e 356
Beckwith v. United STates .........cooiiiiiiiii e 357
(@] o7.{oTo VA 1= - LSRR 359
Mathis v. United STates .......oooiiiiiiiieie s 360
HOWES V. FIEIAS ... 361
Stansbury v. California.........cooiieiiiie e e 363
California v. BENEIET.........oocueiiii e e 365
Thompson V. KEONANE .........coiiiiiiiiiiiee e 366
Yarborough V. AIVArado............oocueeiieiiiiiiie et 367
J. D. B. V. NOIth Carolina .......ccooueiiiiiiiiiie ettt 368
Miranda - Interrogation
Rhode 1S1and V. INNIS .....cooiiiiiii e 369
Pennsylvania V. MUNIZ ..........ooiiii e 371
Miranda - Right to Silence
SAlINAS V. TEXAS .. vteeeiteie ittt sttt st e st e s rbe e e e eabe e s sabe e e anbe e e sabeeenee 373
Berghuis V. ThOMPKINS ...ccooiiuiiiiiiiiieee e 374
JENKINS V. ANAEISON ..o 375
FISTCNEE V. WEIK ... e s 376
United States V. Hale ......ocueoiii s 377
(D0} (= VA @ oo TSRS 378
MiIChigan V. MOSIEY .......oeiiiiie e 379

ULTIMATE SUPREME COURT LEGAL REFERENCE 11



Miranda - Right to Counsel
[0 A =T (o YA N 1 7-{0 ] o = N

Arizona V. RODEISON ..o
MINNICK V. MiSSISSIPPI....eeeeeiiitiieie ittt e
Maryland V. SNAZET ........ocuuiiii s
Davis V. United States.........oiiiiiiiiiieie e
SMIth V. TINOIS ...ttt e e
MCNEIT V. WISCONSIN ...t
Oregon V. BradShaw ..........c.cooiiiiiei et

Miranda - Waiver
(0701 (o] ¢= o [ VAR o] ¢ o NSRS

Connecticut V. Barrett ........c.eoeiiiiiie e
California V. PrYSOCK ......cooiiuiiiiiii ettt
DUCKWOIth V. EAQAN ......eiiiiiiiiiei et
North Carolina V. BUHIEI.........oueiiiiii e s
Oregon V. EIStad .......coouiiiiiieii e
MISSOUI V. SEIDEI ...
BODDY V. DIXON ...ttt
MIChIGaN V. TUCKET ...
United States V. Patane ........cc.oo i
Chavez V. MArtiNEZ .........coocuiiiiiii ettt
MoOran V. BUIDINE.......oouiiiie e

Miranda - Government Employees
Gardner V. BroderiCK..........coiuiiiiiiiiieeee et

Garrity V. NEW JEISEY.....coiiiiiiiiii ettt ettt
Kalkines v. United States ........c.ciiiiiiiiiii e
LEfKOWILZ V. TUFIBY ..
LaChancCe V. EFCKSON .......uuiiiiiieiiiee ettt
NASA V. FLRA ettt ettt rab et e et e e e eabe e e eneeas

Miranda Exceptions
HArTIS V. INEW YOTK ...ttt e e e e e e e e e e e e e s

NEW YOrK V. QUAIIES .....oeeiiiiiiiiie ettt e e sae e e e a e e enrae e e e ennes
X. The Sixth Amendment Right to Counsel

Attachment of Right
KirDY V. TIHNOIS e e e e e e

o ) (=] [ AV o 18 £ - o -
EDITED BY BLUE TO GOLD, LLC 12



Rothgery v. Gillespie COUNLY .........coeiiiieiiiiiiesie e 413

United States V. GOUVEIA .........oeeeiiiiiiiei ettt e e 414
Critical Stages - Questioning

Brewer V. WIllIAMS ...ttt 415

Patterson V. NOIS ... e e 416

United States V. HENIY ...t 418

KUhIMann V. WIlSON ...t 419

Fellers v. United States..........uuiiiiiiiiii e 420
Critical Stages - Lineups

Gilbert V. CalifOrnia ........cuveeeeiiiiiee et e e 421

United States V. WadE .......cocviieiiiiiiiee ettt 422
Right to Counsel

Massiah v. United STates .........ceeeiiiiiiii i 423
Crime Specific

MainNe V. MOURON ... e e 424

TEXAS V. CODD ..ceiiiiiiee s 425
Confrontation Clause

Melendez-Diaz v. MassaChuSetS .........cccueiiiiiiiiii e 426

Bullcoming V. NEW MEXICO .......ceeiiiiiiiieiiiiiee ettt 427

Michigan V. Bryant ..........ooo i e 428

HAPAY V. CrOSS .ottt ettt et e st et e st e e s st e e e rabe e e sabe e e sneeas 429

XI. Use of Force

Generally
Graham V. CONNOT .......eeiiiiieecee e 430
TENNESSEE V. GAINE .....eiiiiiiie ettt e e snee e 432
SCOM V. HAITIS .. 434
Plumhoff V. RICKArd........cooviiiiiee e 435
City & Cnty. of San Francisco V. Sheehan ..........ccocvviiiie e 437
MUIENIX V. LUNG ...t 439
Kinglsey V. HENAICKSON.........ueiiiiiiiiiie e 441
City of Tahlequah, Oklahoma V. BONd............coiiiiiiiiiiiiiiee e 442

XIl. Liability

Generally
Bivens v. Six Unknown Named Agents of the Federal Bureau of Narcotics........ 443
County Of Sacramento V. LEWIS .......ccoiiiiiiiiiiieeeiee et 444
= o VA =T g To To L S O PP UPP T PPPPPPN 446

ULTIMATE SUPREME COURT LEGAL REFERENCE 13



ST 10 o3 (=T YA (= | AT 447

Reichle V. HOWAIAS .......coiiiiiiiii e 449
WOOA V. IMIOSS ...ttt s e e e e e s ennne s 450
Millbrook v. United STates .........coiiiiiiiiii e 452
Brady Material
Brady v. Maryland ... 453
BanKS V. DIetKe.....coiiiiiieiee e 454
Giglio V. United States ........ccveiiiiiieieeeee e 455
SMITN V. CaIN ..t 456
XIil. Other Cases
Generally
Riverside v. MCLaUGhIiN ........ccooi e 457
Sanchez-LIamas V. OF€gON .........cocieiiiiieiiiie e 458
SNYAEN V. PREIPS ... 459
Smith v. United States .......ceeoeiiiiiie e 460

EDITED BY BLUE TO GOLD, LLC 14



This booR is dedicated to the many fine legal instructors at the
Federal Law Enforcement Training Centers, Legal Division.

Without their dedicated worR, this resource would not be
possible.

The Law Enforcement community thanks you.

Additional Training Resources

We offer the Nation’s best search and seizure

training. View our training calendar!
Visit bluetogold.com

Is your agency interested in hosting one of our
training classes?
Call 888-579-7796 or email training@bluetogold.com

Want to purchase this book for your agency?
Call 888-579-7796 for bulk discount rates

— Blue to Gold, LLC

ULTIMATE SUPREME COURT LEGAL REFERENCE 15



[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

GENERALLY

Olmstead v. United States

Facts

The defendant was the leading figure in a major conspiracy. The government,
observing that the defendant appeared to conduct some of his illegal business through
the means of a telephone, tapped the telephone to his home and office. In doing so,
the officers refrained from entering onto the defendant’s property, using the public
street near his home. These wiretaps generated much of the evidence against the
defendant.

Issue
Whether the agents’ actions amounted to a Fourth Amendment search?

Held
No. The Fourth Amendment protects “persons, houses papers and effects,” none of
which were implicated here.

Discussion

The Court held that, absent an intrusion onto the defendant’s property, no search
occurred. While this definition of search would be expanded in the Katz decision, at
the time of the Olmstead ruling, no search occurred unless the government intruded
into the defendant’s person, home, papers or personal effects. The officers in this
instance took special care not to intrude onto the defendant’s property, so, under the
only definition of a search at that time, the officers were permitted to listen to the
defendant’s telephone conversations.

Interestingly, the Court wrote “[Clongress may of course protect the secrecy of
telephone messages by making them, when intercepted, inadmissible in evidence in
federal criminal trials, by direct legislation, and thus depart from the common law of
evidence.” Congress did so in Title Il of the Omnibus Crime Control and Safe Streets
Act of 1968.

Citation
277 U.S. 438, 48 S. Ct. 564 (1928)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

GENERALLY

Katz v. United States

Facts

FBI agents overheard conversations of the defendant by attaching an electronic
listening and recording device to the outside of a public telephone booth from which he
had placed his calls. The defendant was charged with transmitting wagering
information out of state. At the trial, the court permitted the government to introduce
evidence of the defendant’s end of telephone conversations.

Issue
Whether the agents’ actions amounted to a Fourth Amendment search?

Held
Yes. The agents conducted a Fourth Amendment search.

Discussion

The Court held that a “search” takes place whenever the government intrudes on a
reasonable expectation of privacy. The Court concluded that the defendant’s
expectation of privacy was reasonable if he had taken measures to secure his privacy
and the defendant’s expectation of privacy met community standards.

What a person seeks to preserve as private, even in an area accessible to the public,
may be constitutionally protected under the Fourth Amendment. A person in a
telephone booth may rely upon the protection of the Fourth Amendment, and is entitled
to assume that the words he utters into the mouthpiece will not be broadcast to the
world.

Once the defendant established he met both prongs, any government intrusion into
these areas must meet Fourth Amendment standards. The Fourth Amendment
demands that all searches be reasonable. Searches conducted without a warrant are
presumed to be unreasonable, except for some limited well-delineated exceptions. In
this case, the agents did not have a warrant or valid exception.

Citation
389 U.S. 347, 88 S. Ct. 507 (1967)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

GENERALLY

United States v. Jones

Facts

The government attached a global positioning device (GPS) to the defendant’s vehicle
as it was parked on a public parking lot. The defendant was the exclusive driver of this
vehicle. The government learned of the travel patterns of the defendant for the next 28
days. Some of this information led to his indictment for drug trafficking.

Issue
Whether the government’s attachment of the GPS to the defendant’s vehicle was a
“search?”

Held
Yes. A Fourth Amendment “search” occurs when the government trespasses on a
person, house, paper or effect for the purpose of gathering information.

Discussion

The Court recognized that the “Fourth Amendment provides in relevant part that ‘[tlhe
right of the people to be secure in their persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not be violated.’ It is beyond dispute that a
vehicle is an ‘effect’ as that term is used in the Amendment.” “The Government
physically occupied private property for the purpose of obtaining information. We have
no doubt that such a physical intrusion would have been considered a ‘search’ within
the meaning of the Fourth Amendment when it was adopted.” This definition of a
“search” [government trespass on “persons, houses, papers and effects” for the
purpose of obtaining information] is considered a supplement to and not a replacement
of the well-recognized formula of the Katz case [government intrusion on a reasonable
expectation of privacy].

Citation
565 U.S. 400, 132 S. Ct. 945 (2012)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

APPLIES TO GOVERNMENT ACTIVITIES ONLY

New Jersey v. T.L.O

Facts

The defendant, a fourteen-year-old student, was found smoking cigarettes in a public
high school bathroom. She was taken to the vice-principal’s office. He asked the
defendant to come into his private office and demanded to see her purse. Opening the
purse, he found a pack of cigarettes. As he reached into the purse for the cigarettes,
the vice- principal also noticed a package of cigarette rolling papers. Suspecting that a
closer examination of the purse might yield further evidence of drug use, the vice-
principal thoroughly searched it. He found several pieces of evidence that implicated
the defendant in marijuana dealing.

Issue
Whether the intrusion of the defendant’s purse by a public high school administrator
was a Fourth Amendment search?

Held
Yes. The Fourth Amendment regulates all government intrusions into reasonable
expectations of privacy.

Discussion

The Constitution acts as a regulation of governmental actions. Every governmental
intrusion into a person’s reasonable expectation of privacy must meet Fourth
Amendment scrutiny. Under ordinary circumstances, a search of a student by a
teacher or other public school official will be justified at its inception when reasonable
grounds exist for suspecting evidence that the student has violated either the law or
the rules of the school. Such a search will be permissible in its scope when the
measures adopted are reasonably related to the objectives of the search and not
excessively intrusive in light of the age and sex of the student and the nature of the
infraction.

Citation
469 U.S. 325, 105 S. Ct. 733 (1985)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

APPLIES TO GOVERNMENT ACTIVITIES ONLY

Coolidge u. New Hampshire

Facts

The defendant, a murder suspect, admitted to a theft. Other officers went to the
defendant’s house to corroborate his admission to the theft. The defendant was not
home but his wife agreed to speak to the officers. The officers asked about any guns
that might be in the house. The defendant’s wife showed them four weapons that she
offered to let them take. The officers took the weapons and several articles of clothing
acquired in the same manner. One gun was later determined to be the murder
weapon.

Issue
Whether the officers obtained the murder weapon and the clothing through an illegal
search?

Held
No. The officers obtained this evidence through private actions.

Discussion

The Fourth Amendment controls governmental actions. The Fourth Amendment was
not implicated when the government obtained the guns and clothing from the
defendant’s wife. The government exerted no effort to coerce or dominate her, and
was not obligated to refuse her offer to take the guns. In making these and other items
available to the government, she was not acting as an instrument or agent of the
government. The items were secured through private actions.

Citation
403 U.S. 443, 91 S. Ct. 2022 (1971)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

APPLIES TO GOVERNMENT ACTIVITIES ONLY

Gouled v. United States

Facts

Gouled was involved in a conspiracy to commit mail fraud against the United States. At
the direction of the government, Cohen, a business acquaintance of Gouled,
pretended to make a friendly visit to Gouled at his office. When Gouled stepped out,
Cohen seized and carried away several documents that were later introduced against
Gouled at trial.

Issue
Whether an agent of a government has to comply with the Fourth Amendment?

Held
Yes. The Fourth Amendment requires compliance by government agents.

Discussion

The secret taking, without force, from the premises of anyone by a representative of
any branch of the Federal government is a search and seizure. It is immaterial that
entrance to the premises was obtained by stealth or through social acquaintance, or in
the guise of a business call.

Citation
255 U.S. 298, 41 S. Ct. 261 (1921)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

California v. Ciraolo

Facts

Officers received an anonymous telephone tip that the defendant was growing
marijuana in his backyard. This area was enclosed by two fences, six and ten feet in
height, and shielded from view at ground level. Officers trained in marijuana
identification secured a private airplane, flew over the defendant’s home at an altitude
of 1,000 feet, and readily identified marijuana plants growing in his yard. A search
warrant was issued based on this information.

Issue
Whether the naked-eye aerial observation of the defendant’s backyard constituted a
search?

Held
No. Areas within the curtilage may be observed from public areas.

Discussion

The Fourth Amendment’s protection of the home and curtilage does not require law
enforcement officers to shield their eyes when passing by a home on a public
thoroughfare. Airways constitute a public thoroughfare. The government may use the
public airways just as members of the public. While the fences were designed to
conceal the plants at normal street level, they will not shield the plants from the
elevated eyes of a citizen or a law enforcement officer.

Citation
476 U.S. 207,106 S. Ct. 1809 (1986)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Dow Chemical Co. v. United States

Facts

The defendant operated a 2,000-acre chemical plant. The plant consisted of numerous
covered buildings, with outdoor manufacturing equipment and piping conduits located
between the buildings that were exposed to visual observation from the air. The
defendant maintained an elaborate security system around the perimeter of the
complex, barring ground- level public views of the area. When the defendant denied a
request by the EPA for an on-site inspection of the plant, the EPA employed a
commercial aerial photographer, using a standard precision aerial mapping camera, to
take photographs of the facility from various altitudes, all of which were within lawful
navigable airspace.

Issue
Whether this conduct was a Fourth Amendment search?

Held
No. The government can use the air space just as other members of the public.

Discussion

The EPA’s aerial photograph of the defendant’s plant complex from aircraft that was
lawfully in public navigable airspace was not a search. Further, the open areas of an
industrial plant complex are not analogous to the “curtilage” of a dwelling. The open
areas of an industrial complex are more comparable to an “open field” in which an
individual may not legitimately demand privacy.

Citation
476 U.S. 227,106 S. Ct. 1819 (1986)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Florida v. Riley

Facts

The Sheriff's Office received an anonymous tip that the defendant was growing
marijuana on his property. The defendant lived in a mobile home on five acres of rural
property. A deputy saw a greenhouse behind the mobile home, but could not see
inside as walls, trees and the mobile home blocked his view. However, the deputy
could see that part of the greenhouse roof was missing. The deputy flew over the
curtilage at 400 feet in a helicopter, and with his naked eye saw marijuana inside the
greenhouse. A search warrant was obtained and executed, resulting in the discovery
of marijuana.

Issue
Whether naked eye observations on a curtilage from 400 feet in a helicopter constitute
a search?

Held
No. The government may use air space consistent with public use.

Discussion

The Supreme Court had previously approved flying a fixed wing aircraft at 1,000 feet
over curtilage. The aircraft was in public airspace and complied with FAA regulations.
Therefore, no reasonable expectation of privacy existed. The Court also approved
flying over an industrial complex and taking photographs, as in Dow Chemical Co. v.
United States.

In this case, the defendant had no reasonable expectation of privacy from the
helicopter overflight. FAA regulations allow any helicopter to fly lower than fixed wing
aircraft if its operation is conducted without hazard to persons or property on the
ground.

Citation
488 U.S. 445, 109 S. Ct. 693 (1989)

EDITED BY BLUE TO GOLD, LLC 24



[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

United States v. Chadwick

Facts

Railroad officials in San Diego observed Machado and Leary load a footlocker onto a
train bound for Boston. Their suspicions were aroused when they noticed that the
trunk was unusually heavy for its size, and that it was leaking talcum powder, a
substance often used to mask the odor of marijuana or hashish. Machado fit a drug-
courier profile. The railroad officials notified DEA in San Diego who in turn notified DEA
in Boston.

In Boston, DEA agents did not have a search warrant nor an arrest warrant, but they
did have a trained drug dog. The agents observed Machado and Leary as they
claimed their baggage and the footlocker. The agents released the drug dog near the
footlocker and he covertly alerted to the presence of a controlled substance. The
defendant joined Machado and Leary and together they lifted the 200-pound footlocker
into the trunk of a car. At that point, the officers arrested all three. A search incident to
the arrests produced the keys to the footlocker. All three were removed from the
scene. Agents followed with the defendant’s car and the footlocker. Ninety minutes
later the agents opened the footlocker, discovering a large amount of marijuana.

Issue
Whether the defendant can expect privacy in his trunk?

Held
Yes. The defendant’s actions indicated he wanted to preserve his privacy in the trunk.

Discussion

By placing personal effects inside a double- locked footlocker, defendants manifested
an expectation of privacy in the footlocker. Since the defendants’ principle privacy
interest in the locked footlocker was not in the container itself, but in its contents,
seizure of the locker did not diminish their legitimate expectation that its contents
would remain private. A footlocker is not open to public view and not subject to regular
inspections. By placing personal effects inside a double-locked footlocker, the
defendant manifested an expectation that the contents would remain free from public
examination.

NOTE: This case was decided before California v. Acevedo. Today, if the officers could
establish probable cause that the locker contained contraband, they could have
opened it pursuant to the mobile conveyance doctrine.

Citation
433 U.S. 1,97 S. Ct. 2476 (1977)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Illinois v. Andreas

Facts

A Customs inspector initiated a lawful border search and found marijuana concealed
inside a table. The inspector informed the DEA of these facts. The next day, the agent
put the table in a delivery van and drove it to the defendant’s building. A police
inspector met him there. Posing as deliverymen, the two men entered the apartment
building and announced they had a package for the defendant.

At the defendant’s request, the officers left the container in the hallway outside the
defendant’s apartment. The agent stationed himself to keep the container in sight and
observed the defendant pull the container into his apartment. While the inspector left
to secure a search warrant for the defendant’s apartment, the agent maintained
surveillance. The agent saw the defendant leave his apartment, walk to the end of the
corridor, look out the window, and then return to the apartment. The agent remained in
the building but did not keep the apartment door under constant surveillance.

Between thirty and forty minutes after the delivery the defendant reemerged from the
apartment with the shipping container and was immediately arrested. At the station the
officers reopened the container and seized the marijuana found inside the table. The
search warrant had not yet been obtained.

Issue
Whether the Fourth Amendment requires a search warrant to reopen a container that
had previously been lawfully opened?

Held

No. A reopening of a sealed container in which contraband drugs had been discovered
in an earlier lawful border search is not a “search” within the Fourth Amendment where
the reopening is made after a controlled delivery.

Discussion

When a common carrier or law enforcement officer discovers contraband in transit, the
contraband could simply be destroyed. However, this would eliminate the possibility of
prosecuting those responsible. Instead, the government may make a “controlled
delivery” of the container to the person to whom it is addressed. As long as the initial
discovery of the contraband is lawful, neither the shipper nor the addressee has any
remaining expectation of privacy in the contents. Therefore, the government may, at
the conclusion of the controlled delivery, seize the container and re-open it without
procuring a warrant.

Normally, the government will not let the container out of their sight between the time
they discover the contraband and the time it is delivered to the addressee and then
seized. However, even if there is a brief lapse in surveillance, this will not re- institute
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the addressee’s expectation of privacy. The relatively short break in surveillance made
it substantially unlikely that the defendant had removed the table or placed new items
inside the container while he was in his apartment. Therefore, the seizure and re-

opening of the container was not a Fourth Amendment search as it violated no
reasonable expectation of privacy.

Citation
463 U.S. 765, 103 S. Ct. 3319 (1983)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

United States v. Karo

Facts

The DEA learned through an informant the defendant had ordered fifty gallons of ether
(commonly used to process cocaine). The government obtained a court order to install
and monitor a beeper in one of the cans of ether. With the informant’s consent, the
DEA substituted their own can of ether, containing a beeper, for one of the cans of
ether in the shipment.

The agents saw the defendant pick up the ether from the informant, followed him to his
home, and determined by using the beeper that the ether was inside the residence.
The ether was moved several other times. Finally, the ether was transported to a
house rented by Horton, Harley and Steele. Using the beeper, agents determined that
the can was inside the house, and obtained a search warrant for the house, based in
part on information derived through the use of the beeper. The agents executed the
warrant and seized cocaine.

Issues
1. Whether the installation of the beeper was lawful?

2. Whether the monitoring of the beeper inside the residences was a search?

Held

1. Yes. The defendant did not have a reasonable expectation of privacy in the
container when the beeper was installed.

2. Yes. The defendant had a reasonable expectation of privacy inside the residence,
which was intruded upon by monitoring the beeper while it was inside the residence.

Discussion

No Fourth Amendment right was infringed by the installation of the beeper. The
consent of the informant to install the beeper was sufficient. The transfer of the
beeper- laden can to the defendant was neither a search nor a seizure, since it
conveyed no information that he wished to keep private, and did not interfere with
anyone’s possessory interest in a meaningful way. Whether the installation and
transfer would have been a violation of the Fourth Amendment under a Jones analysis
is unclear.

The monitoring of the beeper in a private residence, an area of reasonable expectation
of privacy, is a search. As this search was conducted without a warrant, it violated the
Fourth Amendment. The government, by the surreptitious use of a beeper, obtained
information that it could not have obtained from outside the curtilage of the house.

However, the officers, by surveillance and other investigation, had sufficient facts to
constitute probable cause. They could not use information derived from the beeper
while it was located inside the residence.

Citation
468 U.S. 705, 104 S. Ct. 3296 (1984)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Cardwell v. Lewis

Facts

Officers went to the defendant’s place of business to question him in connection with a
murder investigation. While there, the officers saw the car they suspected might have
been used in the murder. Several months later, the officers questioned the defendant
again. They also obtained an arrest warrant. The defendant drove his car to the station
for questioning and left his car in a commercial parking lot. The suspect was arrested
and the car was towed to a police impound lot where a warrantless examination of its
exterior was conducted the following day.

Issue
Whether the examination of an automobile’s exterior is reasonable under the Fourth
Amendment?

Held
Yes. The defendant had no reasonable expectation of privacy in the exterior of his
automobile.

Discussion

Nothing from the interior of the car and no personal effects were searched or seized.
The intrusion was limited to the exterior of the vehicle left in a public parking lot. No
reasonable expectation of privacy is violated by the examination of an exposed tire or
in the taking of exterior paint samples from a vehicle that had been parked in a public
place. Further, the officers had probable cause to search the car. Where probable
cause exists, a warrantless search of an auto is reasonable under the Fourth
Amendment. See Carroll v. United States.

Citation
417 U.S. 583, 94 S. Ct. 2464 (1974)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Kyllo v. United States

Facts

Officers suspected the defendant of growing marijuana in his home. They used a
thermal-imaging device to determine if the amount of heat emanating from his home
was consistent with the high-intensity lamps typically used for indoor marijuana
growth. The scan of the defendant’s home took a few minutes and was performed from
the passenger seat of an officer’s vehicle. The scan showed that the house was
warmer than neighboring homes. The officers obtained a search warrant, in part based
on this information.

Issue
Whether the use of a thermal-imaging device to detect levels of heat is a search under
the Fourth Amendment?

Held

Yes. Employing technology that is not used by the general public to obtain information
about a home’s interior that could not have been obtained without physical entry
constitutes a search.

Discussion

The government argued that the scan only detected heat radiating from the home and
that it did not detect “intimate details.” The government also argued that the defendant
had not shown an expectation of privacy because he made no attempts to conceal the
heat escaping from his home. The Court held that any information of a home that
cannot be obtained except through either physical entry or sophisticated technology
not readily available to the public is considered “intimate details.” In this case, the
surveillance was a search and a warrant was needed to engage in the scan.

Citation
533 U.S. 27, 121 S. Ct. 2038 (2001)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Hoffa v. United States

Facts

The defendant, the President of Teamsters Union, was on trial for labor racketeering.
During the trial, he occupied a three-room suite in a hotel. Several friends and fellow
teamster officials were the defendant’s constant companions during the trial. One
companion was a teamster official and a government informant.

During the trial, the defendant told this companion/informant that he was attempting to
bribe jurors to insure a hung jury, and made other incriminating statements. The
companion/ informant reported these statements to the government. As the defendant
predicted, the jury failed to reach a verdict in the case and a mistrial was declared. The
government later tried the defendant for obstruction of justice.

Issue
Whether the presence of a government informant in the defendant’s hotel room was a
search?

Held
No. The defendant cannot reasonably expect privacy in conversations he openly
engages in before a government informant, present by invitation of the defendant.

Discussion

The defendant has no reasonable expectation that his conversation will not be
reported to the government. Where the informant was in the suite by invitation, and
every conversation that he heard was either directed to him or knowingly carried on in
his presence, the defendant assumes the risk that the person will maintain
confidentiality. The Fourth Amendment does not protect a wrongdoer’s misplaced
belief that a person to whom he voluntarily confides his wrongdoing will not reveal it.

Citation
385 U.S. 293, 87 S. Ct. 408 (1966)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Minnesota v. Olson

Facts*

The defendant was suspected of driving a getaway car involved in a robbery and
murder. Officers learned that the defendant was staying in a home occupied by two
women. After receiving this information, the officers surrounded the home and
telephoned the women, urging them to tell the defendant to come out. During this
conversation, a male voice was heard saying “tell them | left.” One of the women
relayed this message to the officers. There were no indications that the women were in
danger or being held against their will by the defendant. Nonetheless, without either
the consent of the homeowners or a warrant, the officers entered the home to arrest
the defendant. The officers found the defendant hiding in a closet and arrested him.
Shortly thereafter, the defendant made incriminating statements to government
officers.

Issue
Whether the warrantless, non-consensual entry into the house where the defendant
had been staying violated his Fourth Amendment rights?

Held

Yes. As an “overnight guest,” the defendant had a reasonable expectation of privacy in
the house. The entry to arrest him, made without a warrant, consent, or exigent
circumstances, was a violation of the Fourth Amendment.

Discussion

While the defendant in this case was not the legal owner of the home, he was an
“overnight guest” there. This fact allowed him to create a reasonable expectation of
privacy in the home. An overnight guest “seeks shelter in another’s home precisely
because it provides him with privacy, a place where he and his possessions will not be
disturbed by anyone but his host and those his host allows inside.”

No exigent circumstances existed that would excuse the officers’ warrantless entry into
the home. While the crime was serious, the defendant was not considered to be the
murderer, but only the getaway driver. The officers had previously recovered the
murder weapon and there was no evidence that the two women inside the residence
were in danger. The officers had the home surrounded. It was apparent that the
defendant was not able to leave. If he had, he would have been arrested in a public
place. For all of these reasons, exigent circumstances did not exist to enter the home.
The defendant’s statement was suppressed as the fruit of his unlawful arrest.

" 495 U.S. 91, 110 S. Ct. 1684 (1990)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Minnesota v. Carter

Facts

The defendant and the lessee of an apartment packaged cocaine in the apartment. A
law enforcement officer observed this activity by looking through a drawn window
blind. The defendant did not live in the apartment, he had never visited that apartment
before and his visit only lasted a matter of hours. His singular purpose in being there
was to package cocaine. The defendant was arrested for conspiracy to commit a
controlled substance crime. He complained that the information that led to his arrest
was the product of an unreasonable search.

Issue
Whether a visitor enjoys a reasonable expectation of privacy in a premises visited for
commercial reasons?

Held
No. Commercial visitors do not obtain a reasonable expectation of privacy in a
premises.

Discussion

The Supreme Court distinguished the defendant’s presence in this apartment from the
social, overnight guests’ presence in Minnesota v. Olson. In Olson, the Court held that
a guest staying overnight in another’s home had a reasonable expectation of privacy.
The defendant in Carter however, went to the apartment for a business transaction,
limiting his presence to a matter of hours. He did not have a previous relationship with
the lessee of the apartment, nor did he have a connection to the apartment similar to
that of an overnight guest. While the apartment was a dwelling for the lessee, the
property was equivalent to a commercial site to the defendant. Lacking a significant
connection to the property, the defendant did not have standing to object to the search
conducted on that premises.

Citation
525 U.S. 83, 119 S. Ct. 469 (1998)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

O’Connor v. Ortega

Facts

The defendant, a physician, was an employee of a state hospital. Hospital officials
became concerned about possible improprieties in his conduct. Hospital officials
entered his office while the defendant was on administrative leave pending the
investigation. The officials entered the office to inventory and secure state property.
They seized personal items from his desk and file cabinets. These items were later
used in administrative proceedings resulting in his discharge.

Issues
1. Whether the defendant, a public employee, had a reasonable expectation of privacy
in his office, desk, and file cabinet at his place of work?

2. Whether a public employer must establish probable cause before searching an
employee’s reasonable expectation of privacy?

Held

1. Yes. It is possible for an employee to establish a reasonable expectation of privacy
in a work place environment.

2.1t depends. When the employer’s search is work-related, the search must be
reasonable under the circumstances.

Discussion

The Court recognized that employees may develop a reasonable expectation of
privacy in government workplaces. Justice Scalia stated “[c]onstitutional protection
against unreasonable searches by the government does not disappear merely
because the government has the right to make reasonable intrusions in its capacity as
employer.” The operational realities of the workplace, however, may make some
employees’ expectations of privacy unreasonable when an intrusion is by a supervisor
rather than a law enforcement officer.

The Court concluded the defendant had a reasonable expectation of privacy in his
office. Regardless of any legitimate right of access the hospital staff may have had to
the office, the defendant had a reasonable expectation of privacy in his desk and file
cabinets as he did not share these areas with any other employees.

A determination of reasonableness applicable to a search requires “balancing the
nature and quality of the intrusion on the individual’s Fourth Amendment interests
against the importance of the governmental interests alleged to justify the intrusion.” In
the case of searches conducted by a public employer, the court must balance the
invasion of the employees’ legitimate expectations of privacy against the government’s

need for supervision, control and the efficient operation of the workplace.
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To ensure the efficient and proper operation of the agency, public employers must be
given wide latitude to enter employee offices for work-related, non-investigatory
reasons, as well as work-related employee misconduct. The Court held that public
employer intrusions on the constitutionally protected privacy interests of employees for
non-investigatory, work-related purposes, as well as for investigations of work-related
misconduct, should be judged by the standard of reasonableness under all the
circumstances.

Citation
480 U.S. 709, 107 S. Ct. 1492 (1987)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

City of Ontario vu. Quon

Facts

The defendant was employed by City of Ontario. The city provided the defendant with
a pager, capable of sending and receiving text messages, to assist with his duties.
Each receiving employee was notified that the city “reserves the right to monitor and
log all network activity including e-mail and Internet use, with or without notice. Users
should have no expectation of privacy or confidentiality when using these resources.”
The defendant signed a statement acknowledging that he understood this policy.
Although the policy did not explicitly cover text messages, the city made clear to the
employees that text messages were to be treated as e-mails. Over the next few
months, the defendant exceeded his character limit three or four times. Each time he
reimbursed the city the costs. His supervisor, who tired of collecting overages on
behalf of the city, obtained the transcripts of the text usage to determine if the city
needed to amend its service plan. He discovered the defendant was using the pager to
pursue personal matters while on duty. The defendant was disciplined.

Issue
Whether the government’s intrusion into the contents of the pager transcripts was
reasonable?

Held

Yes. Though the Court refused to address whether the employee had a reasonable
expectation of privacy in the pager, it nonetheless found the government’s intrusion as
reasonable.

Discussion

The Court hesitated to declare that the employee had a reasonable expectation of
privacy in this instance. “The Court must proceed with care when considering the
whole concept of privacy expectations in communications made on electronic
equipment owned by a government employer. The judiciary risks error by elaborating
too fully on the Fourth Amendment implications of emerging technology before its role
in society has become clear.”

Assuming that the employee had a reasonable expectation of privacy, the Court still
found the government’s intrusion as a reasonable workplace intrusion. Quoting
O’Connor, the Court held that a search “conducted for a ‘noninvestigatory, work-
related purpos[e] or for the ‘investigatio[n] of work-related misconduct,” is reasonable
if “it is ‘justified at its inception’ and if ‘the measures adopted are reasonably related to
the objectives of the search and not excessively intrusive...” The city’s “legitimate
work-related rationale” was to determine whether the city’s contract was sufficient to
meet the city’s needs. Its intrusion was limited in scope because “reviewing the

EDITED BY BLUE TO GOLD, LLC 36



transcripts was reasonable because it was an efficient and expedient way to determine
whether [the defendant’s] overages were the result of work-related messaging or
personal use.”

Citation
560 U.S. 746, 130 S. Ct. 2619 (2010)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Hudson v. Palmer

Facts

The defendant, a prison inmate, was subjected to a prison cell search, or
“shakedown.” The officers discovered a ripped pillow case and charged the defendant
with destruction of government property.

Issue
Whether a prison inmate has a reasonable expectation of privacy in a prison cell?

Held
No. Society is not willing to recognize that prisoners have a legal right to exclude the
government from their cells.

Discussion

Prisoners are afforded only those rights not fundamentally inconsistent with
imprisonment itself or incompatible with the objectives of incarceration (to be free from
racial discrimination and cruel and unusual punishment, to petition for redress of
grievances, certain First Amendment religious and speech protections, due process).
However, imprisonment also entails a series of personal deprivations. One of those
deprivations, rationally and logically, is the loss of personal privacy. The Court held that
“society is not prepared to recognize as legitimate any subjective expectation of
privacy that a prisoner might have in his prison cell and that, accordingly, the Fourth
Amendment proscription against unreasonable searches does not apply within the
confines of the prison cell.”

Citation
468 U.S. 517,104 S. Ct. 3194 (1984)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Maryland v. Macon

Facts

An undercover officer entered an adult bookstore and purchased two magazines with
a marked $50 bill from the defendant. The officer left the store and met with two other
officers waiting outside. After reviewing the magazines, they determined that the
material was obscene and went into the store. The officers arrested the defendant and
retrieved the $50 bill from the register.

Issue
Whether the officers searched for and “seized” the two magazines under the definition
of the Fourth Amendment?

Held
No. The defendant does not have a reasonable expectation of privacy in items offered
for public sale nor a possessory interest in items sold.

Discussion

The Court held that “[A]bsent some action taken by government agents that can
properly be classified as a “search” or a “seizure,” the Fourth Amendment rules
designed to safeguard First Amendment freedoms do not apply.” The defendant does
not have an expectation of privacy in areas where the public has been invited to
peruse wares for sale. Therefore, the officer’s entry into the store and examining
materials for sale cannot be considered a “search.”

Nor did the Court consider the purchase of the magazines a seizure (defined as a
“meaningful interference with an individual’s possessory interests” in United States v.
Jacobsen). The defendant “voluntarily transferred any possessory interest he may
have had in the magazines to the purchaser upon the receipt of the funds.” Therefore,
these actions cannot be deemed a Fourth Amendment seizure.

Citation
472 U.S. 463, 105 S. Ct. 2778 (1985)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

New YorR v. Class

Facts
Two police officers observed the defendant engaging in traffic violations. They stopped
the defendant, who emerged from his car and approached the officers.

The first officer opened the door of the vehicle to look for the VIN (which was located
on the left doorjamb on vehicles manufactured before 1969). When he did not find the
VIN there, he reached into the interior of the car to move some papers obscuring the
area of the dashboard where the VIN is located in later model cars. In doing so, the
officer saw the handle of a gun protruding from underneath the driver’s seat. He seized
the gun and arrested the defendant. The officers had no reason to suspect that the
defendant’s car was stolen, that it contained contraband, or that the defendant had
committed an offense other that the traffic violations.

Issue
Whether the defendant has a reasonable expectation of privacy in his vehicle’s VIN
location?

Held

No. Because of the important role played by the VIN in the pervasive government
regulation of the automobile and the efforts by the government to ensure that the VIN
is placed in plain view, there is no reasonable expectation of privacy in the VIN.

Discussion

An automobile’s interior is protected by the Fourth Amendment’s prohibition against
unreasonable intrusions by the government. However, the officer’s reaching into the
vehicle to remove the papers was not an unreasonable search but was incidental to
viewing something in which the defendant has no reasonable expectation of privacy.
The fact that papers on the dashboard obscured the VIN from plain view did not create
a reasonable expectation of privacy in the VIN.

Citation
475 U.S. 106, 106 S. Ct. 960 (1986)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

Bond vu. United States

Facts

A Border Patrol agent entered a bus to check the immigration status of the occupants.
After satisfying himself that the passengers were lawfully in the United States, the
agent walked toward the front of the bus, squeezing the soft luggage passengers had
placed in the overhead storage bin. The agent felt a “brick-like” object in a green
canvas bag. After verifying with the defendant that he owned the bag, the agent
obtained consent to search its contents. He found a quantity of methamphetamine
wrapped in duct tape, rolled in a pair of pants.

Issue
Whether the agent’s squeezing of the passengers’ containers was a “search” under
the Fourth Amendment?

Held
Yes. Placing items in public view does not convey the expectation that they will be
handled by members of the public.

Discussion

Under Katz, a search can be defined as a government intrusion on a reasonable
expectation of privacy. The government argued that the defendant did not have a
reasonable expectation of privacy because he exposed his container to the public. The
defendant could not prevent any other member of the public from handling the
container. Therefore, he should not have the ability to complain when the government
does.

However, the Court found this does not mean that introducing items into the public
allows others to manipulate the property. It is true that fellow passengers and bus
employees may handle the containers found in the overhead bin. However, the
defendant would not have expected anyone to “feel the bag in an exploratory manner.”
The Border Patrol agent exceeded the scope of what the public could have been
expected to do (which went beyond merely viewing or engaging in incidental contact),
thereby intruding on the defendant’s reasonable expectation of privacy.

Citation
529 U.S. 334, 120 S. Ct. 1462 (2000)

ULTIMATE SUPREME COURT LEGAL REFERENCE 41



[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

REASONABLE EXPECTATION OF PRIVACY

United States v. Place

Facts

The defendant’s behavior aroused the suspicion of law enforcement officers as he
waited in line at the Miami International Airport to purchase a ticket to New York’s
LaGuardia Airport. The officers approached the defendant and requested and received
identification. There was a discrepancy in the name given by the defendant and his
baggage tags. The defendant gave permission to the officers to open his luggage. As
the defendant’s flight was about to leave, the officers decided not to search his
luggage and allowed the defendant to depart. They called DEA in New York and
relayed their information. Upon the defendant’s arrival in New York, two DEA agents
approached him and said that they believed he might be carrying narcotics. When he
refused to consent to a search of his luggage, one of the agents told him they were
going to take the luggage to a federal judge to obtain a search warrant. The agents
took the luggage to Kennedy Airport where it was subjected to a “sniff test” by a drug
dog. The dog reacted positively to one of the suitcases. At this point, ninety minutes
had elapsed since the seizure of the luggage. The agents obtained a search warrant
and opened the luggage. They discovered cocaine inside.

Issues
1. Whether the prolonged seizure of the defendant’'s baggage rendered the seizure
unreasonable?

2. Whether a dog sniff is a “search” within the meaning of the Fourth Amendment?

Held

1. Yes. The agents were justified in conducting a limited seizure of the containers, but
their unnecessary delay rendered their seizure unreasonable.

2. No. Dog sniffs do not entail the intrusions typically found in the traditional Fourth
Amendment searches.

Discussion

Traditionally, the Court has viewed a seizure of personal property as per se
unreasonable unless it is accomplished pursuant to a search warrant. When law
enforcement authorities have probable cause to believe “that a container holds
contraband or evidence of a crime, but have not secured a warrant, the Court has
interpreted the Amendment to permit seizure of the property, pending issuance of a
warrant to examine its contents, if the exigencies of the circumstances demand it or
some other recognized exception to the warrant requirement is present.” Neither of
those circumstances was present in this case. However, “when an officer’s
observations lead him to reasonably to believe that a traveler is carrying luggage that
contains narcotics, the principle of Terry and its progeny would permit the officer to
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detain the luggage briefly to investigate the circumstances that aroused his suspicion,
provide that the investigative detention is properly limited in scope.”

In evaluating the reasonableness of a Terry-type detention, the brevity of the invasion
of the individual’s Fourth Amendment interests is an important factor in determining
whether the seizure is so minimally intrusive as to be justifiable on reasonable
suspicion. Moreover, in assessing the effect of the length of detention, we take into
account whether the police diligently pursue their investigation.” On this occasion, the
agents in New York did not make effort to have minimized the intrusion on the
defendant’s Fourth Amendment protection.

As for the “sniff test” by a trained narcotics dog, the Court found that this tool does not
amount to a “search” because it “does not require opening the luggage. It does not
expose non-contraband items that otherwise would remain hidden from public view, as
does, for example, an officer’s rummaging through the contents of the luggage.”
“Moreover, the sniff discloses only the presence or absence of narcotics, a contraband
item. Thus, despite the fact that the sniff tells the authorities something about the
contents of the luggage, the information obtained is limited.”

Citation
462 U.S. 696, 103 S. Ct. 2637 (1983)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

OPEN FIELDS

Hester u. United States

Facts
Federal agents, hiding fifty to one hundred yards from defendant’s house, saw a car
drive on to the property. They observed the defendant sell moonshine to the driver.

Issue
Whether the Fourth Amendment protection of privacy in persons, houses, papers, and
effects extends to “open fields?”

Held
No. Those observations made from the “open fields” are not subject to Fourth
Amendment protections.

Discussion

The concept of “open fields” is very old. The special protection accorded by the Fourth
Amendment to the people in their ‘persons, houses, papers, and effects’ is not
extended to the “open fields.” There is no intrusion onto reasonable expectation of
privacy when government agents enter onto open fields. Therefore, there is no Fourth
Amendment search. The Court said that, even if there had been a trespass, the
observations were not obtained by an illegal search or seizure. The Court affirmed this
viewpoint in U.S. v. Jones, which expanded the definition of a search to include
trespass onto the property of others for the purpose of obtaining information.

Citation
265 U.S. 57, 44 S. Ct. 445 (1924)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

OPEN FIELDS

Oliver v. United States

Facts

Narcotic agents, acting on a report that marijuana was being grown on the defendant’s
farm, went there to investigate. They drove past the defendant’s house to a locked
gate with a “no trespassing” sign, but with a footpath around the gate on one side. The
agents walked around the gate and along the footpath and found a field of marijuana
over a mile from the defendant’s house.

Issue
Whether the officers’ observations were made from the open field?

Held
Yes. The officers’ observations were made from an area in which the defendant did not
have the ability to challenge.

Discussion

Steps taken to protect privacy, such as planting the marijuana on secluded land and
erecting fences and “No Trespassing” signs around the property, do not necessarily
establish an expectation of privacy in an open field. Open fields do not provide the
setting for those intimate activities that the Fourth Amendment is intended to shelter
from government intrusion or surveillance.

Citation
466 U.S. 170,104 S. Ct. 1735 (1984)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

OPEN FIELDS

United States v. Dunn

Facts

DEA agents suspected the defendant of manufacturing controlled substances on his
ranch. The ranch was completely encircled by a perimeter fence, and contained
several interior barbed wire fences, including one around the house approximately fifty
yards from the barn, and a wooden, corral fence enclosing the front of the barn. The
barn had an open overhang and locked, waist high gates. Agents, without a warrant,
climbed over the perimeter fence, several of the barbed wire fences, and the wooden
fence in front of the barn. They were led there by the smell of chemicals, and while
there, could hear a motor running inside. They shined a flashlight inside and observed
a drug lab. Using this information, the agents obtained and executed a search warrant.

Issue
Whether the officers’ observations were made in the open field?

Held

Yes. The officers did not intrude upon an area where the defendant had a reasonable
expectation of privacy, nor did they intrude upon a constitutionally protected area. (the
defendant’s person, house, papers or effects).

Discussion

The Court held that it will consider four factors in determining if an area is in the open
field or curtilage:

1) Proximity of the area to the home;

2) Whether the area is within an enclosure that also surrounds the home;

3) The nature and use to which the area is put; and,

4) Steps taken by the resident to protect the area from observation by passers-by.

The Court held that the defendant did not establish the area surrounding his barn as
curtilage. Therefore, the officers’ intrusion into this area was not a search. Also, the
warrantless naked-eye observation of an area in which a reasonable expectation of
privacy exists is not a search; nor is the shining of a flashlight into an area of
reasonable expectation of privacy.

Citation
480 U.S. 294, 107 S. Ct. 1134 (1987)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

ABANDONED PROPERTY

California v. Greenwood

Facts

Officers had information indicating that the defendant was involved in trafficking
narcotics. They obtained garbage bags from his regular trash collection left on the curb
in front of his house. The officers developed probable cause and obtained a search
warrant based on evidence found in the garbage. The search warrant yielded
quantities of controlled substances. The defendant and others were arrested and
released on bail. The officers again received information that the defendant was
engaged in narcotics trafficking. Again the officers obtained his garbage from the
regular trash collector. A second warrant was executed and the officers found more
evidence of trafficking in narcotics.

Issue
Whether the defendant had a reasonable expectation of privacy in garbage left for
collection outside the curtilage of his home?

Held
No. The defendant abandoned any reasonable expectation of privacy in the items he
left for collection outside the curtilage of his home.

Discussion

An individual abandons any expectation of privacy in garbage bags once left at the
curb outside his curtilage. It is common knowledge that plastic garbage bags left on or
at the side of a public street are readily accessible to animals, children, scavengers,
shoops, and other members of the public. In addition, in this case, the defendant
placed his trash at the curb for the express purpose of conveying it to a third party, the
trash collector. The trash collector might have sorted through the trash or allowed
others, such as the government, to do so. Accordingly, the defendant had no
reasonable expectation of privacy in the items discarded. What a person knowingly
exposes to the public, even in his own home or office, does not enjoy Fourth
Amendment protection.

Citation
486 U.S. 35, 108 S. Ct. 1625 (1988)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

ABANDONED PROPERTY

Abel v. United States

Facts

INS agents arrested the defendant in his hotel room to deport him. The defendant was
permitted to pay his bill and get out of the room. Immediately thereafter, FBI agents
obtained the permission of hotel management to search the room vacated by the
defendant. They found evidence linking the defendant to espionage.

Issue
Whether the defendant maintained a reasonable expectation of privacy in the hotel
room?

Held
No. The defendant has abandoned his interests of privacy in the room.

Discussion

Once the defendant checked out of the room, the hotel management had the exclusive
right of access. The government obtained consent from a party with the authority to
grant it. The Court held that the defendant “had abandoned these articles. He had
thrown them away.” Therefore, their seizure was lawful.

Citation
362 U.S. 217, 80 S. Ct. 683 (1960)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

FOREIGN SEARCHES

United States v. Verdugo-Urquidez

Facts

The defendant was a citizen and resident of Mexico. A federal court issued a warrant
for his arrest for narcotic-related offenses. He was arrested by Mexican officials and
turned over to U.S. Marshals in California. Following the arrest, a DEA Agent in
concert with Mexican law enforcement searched the defendant’s residences located in
Mexico. The agent believed the searches would reveal evidence of defendant’s
narcotics trafficking and his involvement in the torture-murder of a DEA Agent.
Arrangements were made with appropriate Mexican officials who authorized the
searches. One search uncovered a tally sheet that the government believed reflected
the quantities of marijuana smuggled by defendant into the United States.

Issue
Whether the Fourth Amendment applies to the search and seizure by U.S. agents of
property that is owned by a foreign national and located in a foreign country?

Held

No. The Fourth Amendment’s Warrant Clause has no applicability to searches of non-
U.S. citizens’ homes located in foreign jurisdictions because U.S. magistrates have no
power to authorize such searches.

Discussion

The Fourth Amendment does not apply where American officers search a foreign
national who has no “substantial connections” with the United States and where the
search takes place outside the United States. The Fourth Amendment protects “the
people.” The term “the people” refers to a class of persons who consist of a national
community or who have otherwise developed sufficient ties with this country to be
considered part of that community. This language contrasts with the words “person”
and “accused” used in the Fifth and Sixth Amendments regulating procedure in
criminal cases.

The Fifth and Sixth Amendment rights are different from Fourth Amendment rights.
They are fundamental trial rights; a violation occurs only at trial. A violation of the
Fourth Amendment is fully accomplished at the time of an unreasonable intrusion by
government agents. Therefore, any possible Fourth Amendment violation occurred in
Mexico.

The absence of local judges or magistrates available to issue warrants, the differing
and perhaps unascertainable conceptions of reasonableness and privacy that prevail
abroad, and the need to cooperate with foreign officials all indicate that the Fourth
Amendment warrant requirement should not apply abroad.

Citation
494 U.S. 259, 110 S. Ct. 1056 (1990)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

PRIVATE INTRUSIONS

United States v. Jacobsen

Facts

While examining a damaged package, two delivery company employees opened it to
check the contents. They observed a white, powdery substance. The substance had
been wrapped eight times before being placed in the package. The employees
repacked the contents of the package and notified the DEA of their discovery. A DEA
agent went to the company office, removed some of the contents and conducted a
field test that identified the substance as cocaine.

Issue
Whether the Fourth Amendment required the DEA agent to obtain a search warrant
before removing part of the powder and conducting a field test on it?

Held
No. The defendant’s reasonable expectation of privacy in the package had been
destroyed by the actions of the private delivery employees.

Discussion

A “search” under the Fourth Amendment occurs when the government intrudes on an
area where an individual has a reasonable expectation of privacy, or trespasses on a
person, house, paper or effect for the purpose of gathering information. The
Constitution and its amendments do not apply to the activities of private individuals not
acting as agents of the government. Here, the initial invasion by the two employees
was not subject to the Fourth Amendment. And, once an individual’s original
expectation of privacy is destroyed, the Fourth Amendment does not prohibit
governmental use of the now non-private information. The additional intrusion of the
field test was also determined to be reasonable.

Citation
466 U.S. 109, 104 S. Ct. 1652 (1984)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

PRIVATE INTRUSIONS

Walter v. United States

Facts

A private carrier mistakenly delivered several packages containing films depicting
pornographic images to a third party. The third party opened the packages, finding
suggestive drawings and explicit descriptions of the contents. The third party opened
one or two of the packages and attempted without success to view portions of the film
by holding it up to the light. After the FBI was notified and picked up the packages,
agents viewed the films with a projector.

Issue
Whether the viewing of the films constituted a government intrusion on a reasonable
expectation of privacy?

Held

Yes. Even though the private parties destroyed any reasonable expectation of privacy
regarding the depictions and descriptions found on the film boxes, the agents
exceeded the scope of this intrusion by viewing the film.

Discussion

It is well settled that an officer’s authority to possess a package is distinct from his
authority to examine its contents. When the contents of the package are books or
other materials arguably protected by the First Amendment, and when the basis for the
seizure is disapproval of the message contained therein, it is especially important that
this requirement be scrupulously observed.

Some circumstances — for example, if the results of the private search are in plain view
when materials are turned over to the government (see United States v. Jacobsen) —
may justify the government’s re-examination of the materials. However, the
government may not exceed the scope of the private search unless it has the right to
make an independent search. The nature of the contents of the films was indicated by
descriptive material on their individual containers. This did not allow the government’s
unauthorized screening of the films absent consent, exigency or a warrant. The
screening constituted an unreasonable invasion of their owner’s constitutionally
protected interest in privacy. It was a search; there was no warrant; the owner had not
consented; and there were no exigent circumstances. Therefore, the intrusion of
viewing the films with a projector was unreasonable.

Citation
447 U.S. 649, 100 S. Ct. 2395 (1980)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

THIRD-PARTY CONTROL

United States v. Miller

Facts

ATF agents were investigating the defendant. Agents served grand jury subpoenas on
the presidents of banks where the defendant kept accounts. The banks made the
documents available to the agents, which were used in their investigation of the
defendant.

Issue
Whether the defendant had a reasonable expectation of privacy in records held by the
banks?

Held

No. The defendant had no reasonable expectation of privacy in his bank records, since
the bank was a third party to which he disclosed his affairs when he opened his
accounts at the bank.

Discussion

There is no reasonable “expectation of privacy” in the contents of the original checks
and deposit slips, since the checks are not confidential communications. They are
negotiable instruments to be used in commercial transactions, and all the documents
obtained contain only information voluntarily conveyed to the banks and exposed to
their employees in the ordinary course of business. The Fourth Amendment does not
prohibit the obtaining of information revealed to a third party and conveyed by him to
government authorities. The issuance of a subpoena to a third party does not violate a
defendant’s rights, even if a criminal prosecution is contemplated at the time the
subpoena is issued.

NOTE: The requisition of bank records must be in compliance with federal and state
statutes.

Citation
425 U.S. 435,96 S. Ct. 1619 (1976)
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[. THE FOURTH AMENDMENT: WHAT IS A SEARCH?

THIRD-PARTY CONTROL

Smith v. Maryland

Facts

The victim of a robbery began receiving phone calls from the person who claimed to
be the robber. After developing a suspect, the government installed a pen register,
without a warrant, at the central telephone system to determine the specific phone
numbers the suspect was dialing. After the government discovered the suspect had
called the victim, the suspect (defendant) was charged him with robbery.

Issue
Whether the use of the pen register constituted a search?

Held
No. The defendant did not have a reasonable expectation of privacy in the phone
numbers he dialed.

Discussion

The Court found that the defendant did not have a reasonable expectation of privacy
regarding the numbers he dialed on his phone since those numbers were
automatically turned over to a third party, the phone company. Even if the defendant
did harbor some subjective expectation that the phone numbers he dialed would
remain private, this expectation was not one that society was prepared to recognize as
“reasonable.” Therefore, the Court concluded that installation of the pen register was
not a “search” and no warrant was required.

Citation
442 U.S. 735, 99 S. Ct. 2577 (1979)
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