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We have an incredible warrior class in this 

country - people in law enforcement…  

and I thank God every night  

we have them standing fast to protect us  

from the tremendous amount of evil  

that exists in the world. 

― Brad Thor
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CONSTITUTION OF MICHIGAN OF 1963 § 11 Searches and 
Seizures: 

 



1 6  ·  BLUE TO G OLD L AW E NFORCEMENT  TR A IN ING,  LLC 

 

Michigan Constitution of 1963, art. 1, Sec. 11 will be interpreted 
in keeping with the Fourth Amendment:  
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Factors relevant to a determination of whether a police-citizen 
encounter is a consensual encounter or a Fourth Amendment 
“seizure” include: 

Suspect fit drug courier profile and police conduct was not a 
consensual encounter: 

Consensual encounter and search valid after officer released 
driver following a traffic stop: 
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Blocking citizen vehicle supports the finding of a seizure: 

Using overhead lights does not constitute a per se seizure: 
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The Knock and Talk: 

Knock and talk during the “predawn hours” rendered later 
consent invalid: 

Knock and talk at 4 a.m. held invalid: 

Knock and talk at 1:30 a.m. held to be valid: 
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Officers’ trespassing rendered later consent invalid: 

Officer’s statement that he didn’t need a warrant to talk with 
occupant found to have tainted consent to enter: 

Unless there is an express order otherwise, officers have the 
same right to knock and talk as a pollster or salesman: 
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Assuming a “tactical position”98 does not invalidate a knock and 
talk where legitimate safety concerns are recognized: 

Approaching a subject in his front yard comports with the 
Knock and Talk procedure: 
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Questioning: 
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Identification: 

Consent to Search: 
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Presence in “high-crime area”173 is not RS: 

Articulating “Hand-to-Hand drug transaction” observations in a 
high-crime area can constitute R.S.: 

A tip that someone is carrying a firearm and narcotics in a high-
crime area at night can support a frisk: 
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Long wait for K9 held reasonable under the circumstances: 

Detention of man walking near a school after an alarm activation 
at approximately 0200 hours constituted R.S.: 
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Time of day, recent criminal activity, and unusual 
circumstances all contribute to reasonable suspicion: 

Detention of man with an axe at 3 a.m. reasonable: 
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Detention based on legitimate officer safety concerns upheld: 
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If the arrest is based on probable cause, arrest is constitutional: 
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Warrantless arrest inside private office unlawful: 

Probable cause existed to search based on belief that spare tire 
contained drugs: 

Probable cause existed based on smelling “burnt” marijuana 
even though only “fresh” marijuana was discovered: 

Suspect must be physically touched or submit to your authority: 
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Arrest warrant allows entry into suspect’s home, not third 
party’s: 

“
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Entry to make any arrest, even for murder, requires consent, 
exigency, or a warrant: 

M.C.L. § 764.21 is inapplicable when it conflicts with Payton v. 
New York: 

Additional officers may enter if undercover officer is inside the 
residence: 

Delayed entry unlawful without exigency: 
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Immediate re-entry lawful: 
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Stop by undercover narcotics officers for minor violation 
upheld: 
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Stop was not measurably extended by asking about drug 
possession: 
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A traffic stop can be prolonged even if it is completed 
expeditiously – basically, the “measurably extend” standard 
established by Arizona v. Johnson 366  has been replaced by 
Rodriguez’s “prolong” standard367: 

25-second extension of traffic stop to ask about contraband 
held to be unreasonable prolongation of traffic stop: 

When determining if reasonable suspicion existed to extend a 
traffic stop, the court will consider the totality of the 
circumstances370: 
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Community caretaking stop unreasonable based on passenger 
who appeared extremely drunk: 

The Sixth Circuit has stressed the importance of less-intrusive 
measures, absent articulable safety concerns: 

 



SEARCH & SE IZ URE  S URV IVAL  GU IDE ·  1 5 7  

 

 

 



1 5 8  ·  BLUE TO GO LD L AW ENFORCEMENT  TR A IN ING,  LLC  

 

 

 

 

Short stop at a known drug house: 

Reasonable suspicion determinations are to be based on 
“common sense”: 
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Unusual behavior is suspicious: 

Contacted became a Terry stop when officer told driver, “Sit 
tight”: 

Eight years of experience and sufficient articulation supported 
reasonable suspicion that defendant’s tint violated statute: 
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Hotel rooms have the same protections as homes: 

A lawfully erected tent is equivalent to a home: 
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Subject had no reasonable expectation of privacy in his 
campsite: 

Tent over vehicle at music festival was a home: 

Officer could not crouch under home’s window and listen to 
conversation: 
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Police may assist in evicting occupants: 
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Hotel manager may not authorize search of occupant’s room: 

Blocking front door with foot considered a warrantless entry: 

Guest did not inform hotel he was extending room, therefore 
abandoned: 

No warrantless entry into motel room to make arrest absent 
exigency: 
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No abandonment where hotel did not strictly enforce checkout 
time:
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Knock and talk at 4 a.m. held invalid: 
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Persistent knock in the middle of the night not consensual: 

Command to open door was not a consensual encounter: 

Officer’s statement that he didn’t need a warrant to talk with the 
occupant found to have tainted consent to enter: 

Warrantless entry to secure gun during knock and talk was 
reasonable: 

Knock and Talk at 4:00am invalidated subsequent consent 
search: 
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The Fourth Amendment does not protect open fields: 
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The Fourth Amendment protects “persons, [structures and 
curtilage], papers, and effects”:489 

Seizure of victim wife’s skull and bones from manure pile 
occurred in an “open field”: 
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Entry into closed portion of business unlawful: 

Forced entry into private area of dental office unlawful: 

Entry into public areas does not require a warrant: 

 

 



SEARCH & SE IZ URE  S URV IVAL  GU IDE ·  2 4 1  

 

 

 

 

Customer has no reasonable expectation of privacy in banking 
records: 

Tracking suspect through cell-site records requires a warrant or 
exigency: 
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P E R S O N A L  P R O P E R T Y  
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Convicted felon had no privacy in a container labeled “gun case”: 

A “drug bindle” is a single-purpose container: 
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A “foil packet” is not a single-purpose container, absent some 
other supporting facts: 
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No privacy in stolen property: 
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Dropping paper bag and running equals abandonment: 

Search of burglar’s cell phone six days after crime was 
committed was reasonable: 

Suspect threw pill bottle containing crack cocaine on the 
ground after ignoring officers’ order to “Stop, police!” 

Abandonment is clearer when it occurs before the suspect was 
seized by police: 

 

 

Reclaiming ownership revokes abandonment:   
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Use of a thermal imaging device against home unreasonable 
search: 

  

 



SEARCH & SE IZ URE  S URV IVAL  GU IDE ·  2 6 3  

 

 

 

 

Typical use of flashlight does not violate Fourth Amendment: 

The Supreme Court of Michigan has repeatedly supported the 
idea that a flashlight does not transform “plain view” 
observations into a search requiring justification: 
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Officer who shined flashlight into vehicle and observed deer 
foot jutting out from under car’s seat did not conduct a search 
under the Fourth Amendment or the Michigan Constitution: 
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Use of binoculars from open field not a Fourth Amendment 
search: 
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Use of high-power telescope to see inside a hotel room was an 
unlawful search: 

Use of binoculars to see something in suspect’s hand was not 
a search: 

Climbing on fellow officer’s shoulders to see into a backyard 
was a search: 

Use of binoculars to confirm stolen car in open garage did not 
constitute a search: 
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Search of purse while driver getting x-rays unreasonable: 

Search of locked briefcase was reasonable: 
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Warrantless searches of home are presumptively unreasonable: 

Courts grant search warrants great deference: 

 

 



SEARCH & SE IZ URE  S URV IVAL  GU IDE ·  2 9 1  

 

 

 

 

 

Courts grant search warrants great deference: 
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Warrant must be described with particularity: 

Facially invalid warrant will not be saved by Good Faith reliance: 
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Despite unlawful detention, evidence of assault on LEO will not 
be suppressed as fruit of poisonous tree: 
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Fact that evidence is vital for a prosecution does not weigh on 
the exclusionary rule: 

Exclusionary rule doesn’t apply if police rely on binding legal 
authority: 

The exclusionary rule does not apply to violations of state or 
federal statutes unless the state legislature or congress 
specifically required exclusion: 
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Observations after unlawful entry cannot be used: 

All evidence tainted after unlawful arrest: 
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