
376 BEAR TREE CREEK
PROPERTY DOCUMENTS



Inside this booklet, you will find important
documents and details related to the home,
including:

Residential Property Disclosure (RPD)
Mineral and Oil and Gas Disclosure (MOG)
Utility Information Sheet
Floor Plan
Feature Sheet
Golf Membership Information
Other Community Documents (Bylaws,
Rules, Regulations, etc)

376 Bear Tree Creek



OWNERS: The owner must give a completed and signed Disclosure Statement to the buyer no later than the time the buyer makes 
an offer to purchase property. If the owner does not, the buyer can, under certain conditions, cancel any resulting contract. An owner 
is responsible for completing and delivering the Disclosure Statement to the buyer even if the owner is represented in the sale of the 
property by a licensed real estate broker and the broker must disclose any material facts about the property that the broker knows or 
reasonably should know, regardless of the owner’s response.

The owner should keep a copy signed by the buyer for their records. If something happens to make the Disclosure Statement incorrect or 
inaccurate (for example, the roof begins to leak), the owner must promptly give the buyer an updated Disclosure Statement or correct the 
problem. Note that some issues, even if repaired, such as structural issues and fire damage, remain material facts and must be disclosed 
by a broker even after repairs are made. 

1
Buyer Initials ________________  Owner Initials ________________
Buyer Initials ________________  Owner Initials ________________

North Carolina law N.C.G.S. 47E requires residential property owners to complete this Disclosure Statement and provide it to the buyer 
prior to any offer to purchase. There are limited exemptions for completing the form, such as new home construction that has never 
been occupied. Owners are advised to seek legal advice if they believe they are entitled to one of the limited exemptions contained in 
N.C.G.S. 47E-2.

An owner is required to provide a response to every question by selecting Yes (Y), No (N), No Representation (NR), or Not Applicable 
(NA). An owner is not required to disclose any of the material facts that have a NR option, even if they have knowledge of them. 
However, failure to disclose latent (hidden) defects may result in civil liability. The disclosures made in this Disclosure Statement are 
those of the owner(s), not the owner’s broker.

 ◦ If an owner selects Y or N, the owner is only obligated to disclose information about which they have actual knowledge. If an 
owner selects Y in response to any question about a problem, the owner must provide a written explanation or attach a report from 
an attorney, engineer, contractor, pest control operator, or other expert or public agency describing it.

 ◦ If an owner selects N, the owner has no actual knowledge of the topic of the question, including any problem. If the owner selects N 
and the owner knows there is a problem or that the owner’s answer is not correct, the owner may be liable for making an intentional 
misstatement.

 ◦ If an owner selects NR, it could mean that the owner (1) has knowledge of an issue and chooses not to disclose it; or (2) simply 
does not know.

 ◦ If an owner selects NA, it means the property does not contain a particular item or feature.

REC 4.22
REV 5/24

Property Address/Description:
Owner’s Name(s):

BUYERS: The owner’s responses contained in this Disclosure Statement are not a warranty and should not be a substitute for conducting 
a careful and independent evaluation of the property. Buyers are strongly encouraged to: 
• Carefully review the entire Disclosure Statement.
• Obtain their own inspections from a licensed home inspector and/or other professional.
DO NOT assume that an answer of N or NR is a guarantee of no defect. If an owner selects N, that means the owner has no actual 
knowledge of any defects. It does not mean that a defect does not exist. If an owner selects NR, it could mean the owner (1) has 
knowledge of an issue and chooses not to disclose it, or (2) simply does not know. 

BROKERS: A licensed real estate broker shall furnish their seller-client with a Disclosure Statement for the seller to complete in 
connection with the transaction. A broker shall obtain a completed copy of the Disclosure Statement and provide it to their buyer-client to 
review and sign. All brokers shall (1) review the completed Disclosure Statement to ensure the seller responded to all questions, (2) take 
reasonable steps to disclose material facts about the property that the broker knows or reasonably should know regardless of the owner’s 
responses or representations, and (3) explain to the buyer that this Disclosure Statement does not replace an inspection and encourage 
the buyer to protect their interests by having the property fully examined to the buyer’s satisfaction. 
• Brokers are NOT permitted to complete this Disclosure Statement on behalf of their seller-clients. 
• Brokers who own the property may select NR in this Disclosure Statement but are obligated to disclose material facts they know or 

reasonably should know about the property.

For purposes of completing this Disclosure Statement: “Dwelling” means any structure intended for human habitation, “Property” 
means any structure intended for human habitation and the tract of land, and “Not Applicable” means the item does not apply to the 
property or exist on the property.
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A6. Is there a leakage or other problem with the dwelling’s roof or related existing damage?

Yes No NR
A1. Is the property currently owner-occupied?
Date owner acquired the property:
If not owner-occupied, how long has it been since the owner occupied the property? 

  A9. Is there a problem, malfunction, or defect with the dwelling’s:

Explanations for questions in Section A (identify the specific question for each explanation):
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________

NA Yes No NR NA Yes No NR NA Yes No NR

Foundation Windows Attached Garage
Slab Doors Fireplace/Chimney

Patio Ceilings Interior/Exterior Walls
Floors Deck Other:

Yes No NR
B1. Is there a problem, malfunction, or defect with the dwelling’s electrical system (outlets, wiring, 
panels, switches, fixtures, generator, etc.)?

A3. Have there been any structural additions or other structural or mechanical changes to the 
dwelling(s)?

A4. The dwelling’s exterior walls are made of what type of material? (Check all that apply)

A7. Is there water seepage, leakage, dampness, or standing water in the dwelling’s basement, crawl 
space, or slab?

A8. Is there an infestation present in the dwelling or damage from past infestations of wood 
destroying insects or organisms that has not been repaired?

B2. Is there a problem, malfunction, or defect with the dwelling’s heating and/or air conditioning?

B3. What is the dwelling’s heat source? (Check all that apply; indicate the year of each system 
manufacture)

A5. In what year was the dwelling’s roof covering installed?

A2. In what year was the dwelling constructed?

 Brick Veneer  Vinyl  Stone  Fiber Cement  Synthetic Stucco  Composition/Hardboard

 Concrete  Aluminum  Wood  Asbestos  Other:

 Furnace [            # of units] Year:  Heat Pump [       # of units] Year:

 Baseboard [        # of bedrooms with units] Year:  Other:                                   Year:

SECTION A. 
STRUCTURE/FLOORS/WALLS/CEILING/WINDOW/ROOF

SECTION B. 
HVAC/ELECTRICAL

2016

2017

2017

2 2017
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B4. What is the dwelling’s cooling source? (Check all that apply; indicate the year of each system 
manufacture)

Explanations for questions in Section B (identify the specific question for each explanation):
____________________________________________________________________________________________________________
___________________________________________________________________________________________________________
___________________________________________________________________________________________________________
___________________________________________________________________________________________________________

B5. What is the dwelling’s fuel source? (Check all that apply)
 Electricity  Natural Gas  Solar  Propane  Oil  Other:

  C5. Is there a problem, malfunction, or defect with the dwelling’s:

C4. What is the dwelling’s sewage disposal system? (Check all that apply)

      Straight pipe (wastewater does not go into a septic or other sewer system) *Note: Use of this type of  
system violates State Law.

C2. The dwelling’s water pipes are made of what type of material? (Check all that apply)

C3. What is the dwelling’s water heater fuel source? (Check all that apply; indicate the year of each 
system manufacture)

Yes No NR
C1. What is the dwelling’s water supply source? (Check all that apply)

If the dwelling’s water supply source is supplied by a private well, identify whether the private well 
has been tested for: (Check all that apply).

 City/County  Shared well  Community System  Private well  Other: 

 Quality  Pressure  Quantity

 Septic tank with pump     Community system  Septic tank  Drip system
 Connected to City/County System  City/County system available  Other:

NA Yes No NR NA Yes No NR
Septic system Plumbing system (pipes, fixtures, water heater, etc.)

Sewer system Water supply (water quality, quantity, or pressure)

Explanations for questions in Section C (identify the specific question for each explanation):
____________________________________________________________________________________________________________
___________________________________________________________________________________________________________
___________________________________________________________________________________________________________
___________________________________________________________________________________________________________

 Copper  Galvanized  Plastic  Polybutylene  Other:

 Gas:  Electric:  Solar:  Other:

If the dwelling is serviced by a septic system, how many bedrooms are allowed by the septic system 
permit?        No Records Available
Date the septic system was last pumped:

If the dwelling’s water source is supplied by a private well, what was the date of the last water 
quality/quantity test? 

SECTION C. 
PLUMBING/WATER SUPPLY/SEWER/SEPTIC

Yes No NR

 Central Forced Air:                           Year:  Wall/Windows Unit(s):                       Year:

 Other:                                                Year:

2 2017

Tankless
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Yes No NR
E1. Is there a problem, malfunction, or defect with the drainage, grading, or soil stability of the 
property?

E2. Is the property in violation of any local zoning ordinances, restrictive covenants, or local 
land-use restrictions (including setback requirements?)

E3. Is the property in violation of any building codes (including the failure to obtain required 
permits for room additions or other changes/improvements)?

E4. Is the property subject to any utility or other easements, shared driveways, party walls, 
encroachments from or on adjacent property, or other land use restrictions?

E5. Does the property abut or adjoin any private road(s) or street(s)?

Explanations for questions in Section E (identify the specific question for each explanation):
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________

Yes No NR
F1. Is there hazardous or toxic substance, material, or product (such as asbestos, formaldehyde, 
radon gas, methane gas, lead-based paint) that exceed government safety standards located on or 
which otherwise affect the property?

E6. If there is a private road or street adjoining the property, are there any owners’ association or 
maintenance agreements dealing with the maintenance of the road or street? NA

SECTION F. 
ENVIRONMENTAL/FLOODING

SECTION E. 
LAND/ZONING

Explanations for questions in Section D (identify the specific question for each explanation):
____________________________________________________________________________________________________________
___________________________________________________________________________________________________________
___________________________________________________________________________________________________________
____________________________________________________________________________________________________________

NA Yes No NR NA Yes No NR NA Yes No NR NA Yes No NR
Attic fan, exhaust 

fan, ceiling fan
Irrigation 

system
Sump 
pump

Garage door 
system

Elevator system 
or component

Pool/hot tub
/spa

Gas 
logs

Security 
system

Appliances to be 
conveyed

TV cable wiring 
or satellite dish

Central 
vacuum  Other: 

_________            

  D2. Is there a problem, malfunction, or defect with the dwelling’s:

Yes No NR
D1. Is the dwelling equipped with an elevator system?
If yes, when was it last inspected?

SECTION D. 
FIXTURES/APPLIANCES

Date of last maintenance service: 

E5 and E6: roads are maintained through the HOA
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F3. Is there debris (whether buried or covered), an underground storage tank, or an environmentally 
hazardous condition (such as contaminated soil or water or other environmental contamination) 
located on or which otherwise affect the property?

F4. Is there any noise, odor, smoke, etc., from commercial, industrial, or military sources that 
affects the property?
F5. Is the property located in a federal or other designated flood hazard zone?

F6. Has the property experienced damage due to flooding, water seepage, or pooled water 
attributable to a natural event such as heavy rainfall, coastal storm surge, tidal inundation, or river 
overflow?

F7. Have you ever filed a claim for flood damage to the property with any insurance provider, 
including the National Flood Insurance Program?

F8. Is there a current flood insurance policy covering the property?

F9. Have you received assistance from FEMA, U.S. Small Business Administration, or any other 
federal disaster flood assistance for flood damage to the property?

F10. Is there a flood or FEMA elevation certificate for the property?

NOTE: An existing flood insurance policy may be assignable to a buyer at a lesser premium than a new policy. For properties that   
have received disaster assistance, the requirement to obtain flood insurance passes down to all future owners. Failure to obtain flood                                       
insurance can result in an owner being ineligible for future assistance. 

Explanations for questions in Section F (identify the specific question for each explanation):
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________

F2. Is there an environmental monitoring or mitigation device or system located on the property?

Yes No NR
G1. Is the property subject to any lawsuits, foreclosures, bankruptcy, judgments, tax liens, proposed 
assessments, mechanics’ liens, materialmens’ liens, or notices from any governmental agency that 
could affect title to the property?

Explanations for question in Section G (identify the specific question for each explanation):
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________
____________________________________________________________________________________________________________

SECTION G. 
MISCELLANEOUS

G2. Is the property subject to a lease or rental agreement?

G3. Is the property subject to covenants, conditions, or restrictions or to governing documents 
separate from an owners’ association that impose various mandatory covenants, conditions, and or 
restrictions upon the lot or unit?

Yes No NR

G3: Restrictive Covenants and ARB Guidelines
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Owner(s) acknowledge(s) having reviewed this Disclosure Statement before signing and that all information is true and  
correct to the best of their knowledge as of the date signed. 

Owner Signature:   Date 

Owner Signature:   Date 

Buyers(s) acknowledge(s) receipt of a copy of this Disclosure Statement and that they have reviewed it before signing.

Buyer Signature:   Date 

Buyer Signature:   Date 

Yes No NR

a. (specify name) whose regular assessments (“dues”) are 
$ per .
The name, address, telephone number, and website of the president of the owners’ association or the 
association manager are: 
b. (specify name) whose regular assessments (“dues”) are 
$ per _____________________ .
The name, address, telephone number, and website of the president of the owners’ association or the 
association manager are: 
c. Are there any changes to dues, fees, or special assessment which have been duly approved and to 
which the lot is subject?
If “yes,” state the nature and amount of the dues, fees, or special assessments to which the property 
is subject:

Explanations for questions in Section H (identify the specific question for each explanation):
____________________________________________________________________________________________________________
___________________________________________________________________________________________________________
___________________________________________________________________________________________________________
____________________________________________________________________________________________________________

If you answer ‘Yes’ to question H1, you must complete the remaining questions in Section H. If you answered ‘No’ or ‘No 
Representation’ to question H1, you do not need to answer the remaining questions in Section H. 

H1. Is the property subject to regulation by one or more owners’ association(s) including, but not 
limited to, obligations to pay regular assessments or dues and special assessments?
If “yes,” please provide the information requested below as to each owners’ association to which 
the property is subject [insert N/A into any blank that does not apply]:

H2. Is there any fee charged by the association or by the association’s management company in 
connection with the conveyance or transfer of the lot or property to a new owner? 
If “yes,” state the amount of the fees:
H3. Is there any unsatisfied judgment against, pending lawsuit, or existing or alleged violation of the 
association’s governing documents involving the property?
If “yes,” state the nature of each pending lawsuit, unsatisfied judgment, or existing or alleged 
violation:
H4. Is there any unsatisfied judgment or pending lawsuits against the association?
If “yes,” state the nature of each unsatisfied judgment or pending lawsuit:

SECTION H. 
OWNERS’ ASSOCIATION DISCLOSURE

The Preserve at Jordan Lake HOA
800.00 semi annually

Omega Management, Donna Gorman, Donna@omegamgmt.com, 919-459-5793

A fee charged to the buyer and seller by management company

H4: Unknown to the sellers
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Home Features
376 BEAR TREE CREEK
PRESERVE AT JORDAN LAKE

MAIN LEVEL LIVING:
• Custom-built as the builder’s personal residence
• 3 ¼” solid oak hardwood flooring throughout main level living spaces
• Mahogany double beveled glass front doors
• Seamless flooring transitions throughout main spaces
• Extensive custom trim work throughout including crown molding, shiplap, and
detailed wall accents
• Brick accent wall in Dining Area
• Built-in bookshelves and custom built-ins
• Wood-burning fireplace with gas log starter anchoring the living room
• Structured wiring system run throughout the home
• Wired for full security system
• Central vacuum system
• Spray foam insulation throughout

KITCHEN FEATURES:
• Leathered granite countertops
• Ceiling-height two-tone cabinetry
• Decorative gas hood
• Designer backsplash details
• Built-in wine storage integrated into oversized island
• Open-concept layout connected to living and dining spaces



PRIMARY SUITE & BATHROOMS
• Main-level primary suite with private screened porch access
• Accordion doors creating seamless indoor-outdoor living
• Spa-inspired bath with soaking tub and walk-in shower
• All tile bathrooms with glass enclosures
• Rolling barn door accents

FUNCTIONAL & MECHANICAL FEATURES
• Natural gas tankless water heater
• Natural gas first-floor heating
• Separate electric lower-level heating system
• Trane HVAC  system
• Generator-ready wiring for future whole-house generator
• Mudroom/laundry room with direct connection to outdoor spaces and garage
• Built-in dog crate feature in Mudroom
• Expandable unfinished space above garage ideal for future office, studio, or
bonus room

LOWER LEVEL LIVING
• Walk-out basement design with direct patio access
• Spacious recreation and entertaining areas
• Custom downstairs bar with detailed casing work
• Kitchenette with cooktop, microwave, and mini fridge
• Two lower-level bedrooms connected to full bathrooms
• Lower level designed to function comfortably for guests or multi-generational
living
• LVP flooring throughout lower level
• Hidden storage closet
• Large unfinished basement storage areas



OUTDOOR LIVING
• Private wooded homesite with golf course views
• Two screened porches 
• Trex decking
• Expansive paver patio and walkway system
• Outdoor fireplace and fire pit entertaining area
• Separate outdoor entertaining spaces
• Outdoor wood-burning stove with stone accents
• Covered upper deck porches
• Covered lower-level porches
• Walk-out basement opening directly to patio areas

EXTERIOR & SITE FEATURES
• Fiber cement and brick exterior
• Mature landscaping and established curb appeal
• Wooded backdrop with selective clearing for privacy and natural light
• Detached 2-car garage
• Dedicated golf cart garage
• Covered pathway connecting garage, patio, kitchen, and mudroom
• Front and rear concrete driveways
• Irrigation system
• Composite Low-E single hung tilt-in windows
• Mahogany double beveled glass front doors



CHANEL HART D’APRIX
REALTOR® 
919-480-7822
chanel@hartandjahoo.com
Hart & Jahoo Real Estate Group, LPT
Realty
hartandjahoo.com

All information is believed to be accurate but not guaranteed. Buyer to verify measurements, school assignments, membership
details, and specifications.

COMMUNITY FEATURES
• Located within The Preserve at Jordan Lake
• Access to Davis Love III Signature Golf Course
• Resort-style amenities including pool, fitness center, tennis, pickleball, and
clubhouse
• Minutes to Jordan Lake recreation and boating
• Convenient access to Chapel Hill, Apex, RTP, and Raleigh-Durham International
Airport
• Benefit of low Chatham County taxes



Dear 376 Bear Tree Creek,

I am writing this to say goodbye as we prepare to vacate after eight 
wonderful years living in this home and over 25 years residing in the 
amazing neighborhood of The Preserve at Jordan Lake.

You have been so much more than just a house to us. Within these walls, 
we celebrated with our family and experienced so many significant 
milestones. You brought us immense joy and served as the backdrop for 
countless life celebrations and happy moments that we will cherish forever.

As we move on to downsize during our senior years, we leave with full 
hearts. While we are excited to create new memories and family milestones 
in our next chapter, we will always be grateful for the warmth and security 
you provided our family.

The life long friendships we have created in the beautiful neighborhood will 
forever remain and continue on.

Thank you for everything.

With love,

Tom & Gay Sparano





Golf Membership | The Preserve at Jordan Lake

Includes:
Unlimited Greens Fees

14 Day Advanced Tee Time Reservations
10% Merchandise & F&B Discount

20% Discount on Range Balls
Golf Lesson Discounts

Account Charging and Billing Automation
Members Only Tournament Events

No Food or Shop Minimums
No Member Assessments

Reciprocal Programs

SCAN FOR MORE INFORMATION
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BY-LAWS 

OF 

THE PRESERVE AT JORDAN LAKE COMMUNITY ASSOCIATION, INC. 

Article 1. 
Name. Principal Office, and Definitions 

1.1. Name. Tit<! name of the corpora lion is The Preserve at Jordan Lake Community 
Association. Inc . (the "Association .. ), a North Carolina nonprofit corporation. 

1.2. Principal Office. The principal office of the Association shall be located in Chatham 
County, Norm Carolina. The Association may have such other offices, either within or outside the 
State of Nonh Carolina, as the Board of Directors may determine or as the affairs of me Association 
may require . 

1.3. Definitions. 1l1e words used in lhese By-Laws shall be given !heir normal, commonly 
understood definitions. Capitalized terms shall have the same meaning as set fonh in !hat cenain 
Declaration of Covenants . Conditions, and Restrictions for The Preserve at Jordan lake fJ.!ed in the 
Public Records, as it may be amended (me "Declararion"), unless !he context indicates olherwise. 

Article 2. 
Association: Membership. Meetings. Quorum, Voting. Proxies 

2.1. MembershiP. The Association shall have lhree classes of membership, Class ·A·, 
Class "B.· and Class ·c· as more fully set fonh in !he Declaration. me terms of which pertaining to 
membership are incorporated by !his reference. 

2.2. Place of Mcetin<!s. Meetings of the Association shall be held a t me principal office of 
the Association or at such other su itable place convenient to me Members as the Board may designate. 
eilher wilhin the Propenies or as convenient as possible and practical. Meetings may be held by means 
of telephone conference, video conference or similar communications equipment, by means of which 
~II persons participating in the meeting can converse with each olher . Participation by one of these 
methods shall constirute presence in person ht such meeting. 

2.3 Annual Meetin~s. The first meeting of the Association. whelher a regular or special 
meeung. shall be held wnhin one year from the date of incorporation of me Assoc iation. Subsequent 
regu lar annual meetings shall be set by the Board on a date and at a time se t by the Board. 

2.4. Special MeetinQS. The pres ident may ca ll special meetings. In addition. it shall be the 
duty of tile president tO ca ll a special meeting wtthin thirty (30) Days if so directed by resolution of the 
Board or upon a peuuon signed by Members representing at least IO'Ji\ of the total Class ·A" votes of 
the Association or upon wrillen request of the Declarant. 

2.5 Nouc;; Ol..~lc"un~s. Wnuen n•JtKc staung the place. day, and mne of any meeung ol 
the Members shall be del!vered to each Member emu led to vote at such meeting, not less t11an 10 nor 



more than 60 Days bc!fore tlte date of such meeting. by or at the direi:tion of the president or the 
sec retary or the officers or p~rsons calling !he meeting. 

In the case of a special meeting or when otherwise requ ired by statute or these By-Laws, the 
purpose or purposes for wh ich the meeting is called shall be stated in rite notice. No business shall be! 
transacted at a special meeting except as stated in the notice. 

If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the Un ited 
Stares mail addressed to the Member at his or her address as it appears on the records of the 
Association. with postage prepaid. 

2.6. Waiver of Notice. Waiver of no tice of a meeting of the Association shall be deemed 
!he equivalent of proper nor ice. Any Member may, in writing, waive notice of any meeting of the 
Association, either before or after such meeting. Attendance at a meeting by a Member shall be 
deemed a waiver by such Member of any objei:tion as tO notice of !he time, date, and place thereof, 
unless such Member specifically objects to lack of proper notice at the time the meeting is called ro 
order. Attendance at a special meeting also shall be deemed waiver of notice of all business transacted 
at such meeting unless an objection on the basis of lack of proper notice is raised before the business is 
put to a vote. 

2. 7. Adjournment of Meetings. If any meeting of !he Association cannot be held because a 
quorum is not present, Members or their proxies holding a Majority 'or the votes represented at such 
meeting may adjourn the meeting to a time not less !han five nor more !han 30 Days from the time the 
original meeting was called. At the reconvened meeting, the quorum requirement shall be one-half of 
!he quorum requirement applicable to the meeting adjourned for lack of a quorum. This provision shall 
continue to reduce the quorum by fifcy percent (50%) from that required at the previous adjourned 
meeting, as previously reduced, until sucb time as a quorum is present and business can be conducted. 
At a reconvened meeting. once the appropriate quorum requirement has been established, any business 
may be transacted which might have been transacted at !he meeting originally called. If a time and 
place for reconvening !he meeting is not set by those in attendance at !he original meeting or if for any 
reason a new date is set for reconvening the meeting after adjournment, notice of the time and place for 
reconvening the meeting shall be given to Members in the manner prescribed for regular meetings. 

2 .8. Voting. 11te voting rightS of !he Members shall be as set forth in the Declaration and 
in these By-Laws, and such voting rights provisions arc specifically incorporated by this reference. The 
Board may adopt policies and procedures regarding the methods of casting votes, such as written 
ballots. secret ballots or computer access . 

2.9. List for V01ine. After fixing a record date for notice of a meeting, the Board shall 
prepare an alphabetical list of the names of the Members entitled ro notice of such meeting. The list 
shall show rlte address of the Member and the number of votes each is entitled to vote at tl1c meeti ng. 
The list for voting shall be made ava ilable for inspection in accordance with North Carol ina law. 

2.10 Proxies. Any Member may cast his vote in person or by proxy subject to any specific 
prov ision to the contrary in the Declaration or these By-Laws. Votes cast by proxy are subject to the 
limitations of North Carolina law relating rouse of general proxies. Every proxy shall be in writing 
specifymg the Umt for wh1ch it is given. signed by the Member or his or her duly authorized 
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attorney-in-fact , dated, and tiled with the secretary of the Association prior to the meeting for which it 
is to be effective. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to 
cover all votes which the Member giving such proxy is entitled to cast, and in the event of any contlict 
becween two or more proxies purporting to cover the same voting rights, the later dated proxy shall 
prevail. o r if dated as of the same date, both ·shall be deemed inval id. Every proxy shall be revocable 
and shall aucomatically cease upon conveyance of any Unit for which it was given. upon receipt by the 
secretary of written notice of revocation of the proxy or of the death or judicially declared 
incompetence of a Member who is a natural person. o r II momhs from the date of the proxy, unless a 
shorter period is specified in the proxy. 

2 . 11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration, tlte 
presence in person or by proxy, of Members representing twenty percent (20%) of the to tal Class "A" 
votes in the Association shall constitute a quorum at all meetings of the Assoc iation. 

TI1e Members present at a duly cal led or held meeting at wh(ch a quorum is present may 
continue to do business until adjournment, norwithstanding the withdrawal of enough Members to leave 
less than a quorum, provided that any action taken is approved by at least a Majority of the votes 
required to constirute a quorum. 

2.12. Conduct of Meetings. The presidem shall preside over all meetings of the Associalion, 
and the secretary· shall keep the minutes of the meetings and record in a minute book all resolutions 
adopted and all other transactions occurring at such meetings. 

2. 13. Action Without a Meetine . Any action required or permitted by law to be taken at a 
meeting of the Association may be taken without a meeting, without prior notice and without a vote if 
written consent specifically authorizing the proposed action is signed by all Members entitled to vote on 
such matter. Such consents shall be signed within 60 Days after receipt of the earliest dated consent, 
dated and delivered to the Association at its principal place of business in the State of North Carolina. 
Such consents shall be ftled with the minutes of the Association, and sha ll have the same force and 
effect as a vote of the Members at a meeting. 

Article 3. 
Boar d of Directors: Number. Powers. Meetings 

e,. Comoosition and Selection. 

3.1. Governine Bodv: Composition. The affairs of the Association shall be governed by i 
Board of Directors , each of whom shall have one equal vote. Except with respect to d irectOrs 
appointed by the Class ·a· Member or serving as a representative of !,he Declarant. tl1e d irectors shall 
be eligible Class ·A .. Members or residents; provided. however . no Owner and resident representing 
tl1e same Unit may serve on the Board at the same time. No Owner o r resident shall be eligible to 
serve as a director if any assessment for such Owner's or resident's Unit is delinque nt . A "resident" 
for purposes of these By-Laws shall mean any natural person 18 years of age or o lder whose principal 
residence is a Unit ~ i thin tile Properties . tn the case of a Member which is not a natural person. any 
officer. di rector. partner . member. manager. emrloyee or fiduciary of such Member shall be el igible to 
se rve as a director unless otherwise speci fied by written notice to the .Assoc iation. signed by such 
Member, provided that no Member may have more than one such rep resentative on the Board at a 
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time, except in the case ot' directOrs appointed by or serving as representatives of the Class "B" 
Member or the Declarant. 

3.2. Number of Directors. The Board shall consist of three to five directors, as provided in 
Sections 3.3 and 3.5 below. The initial Board shall consist of three directors and shall be appointed as 
provided in Section 3. 3. 

3.3. Directors Durin!! Class "B" Control Period. Subject to the provisions of Section 3.5, 
the directors shall be selected by the Class "B" Member acting in its sole discretion and shall serve at 
the pleasure of the Class "B" Member during the Class "B" Control Period. Directors appointed by the 
Class "B" Member shall not be subject 10 the qualifications for directors set forth in Section 3. 1. 

3.4. Nomination and Election Procedures. 

(a) Nomination of Directors. Except with respect to di rectOrs selected by the C lass "B" 
Member, nominations for election to the Board of Directors shall be made by a Nom!nating 
Commiuee. The Nominating Committee shall consist of a chairperson. who shall be a meinber of the 
Board of Directors, and duee or more Members or representatives of Members. The Nominating 
Comminee shall be appointed by the Board of Directors not less than 30 Days prior to each election to 
serve a term of one year or until their successors are appointed, a_nd such appointment shall be 
announced at each such election. The Nominating Committee shall make as many nominations for 
election to the Board of Directors as it shall in irs discretion determine, but in no event less than the 
number of positions to be filled as provided in Section 3.5 below. Nominations shall also be permitted 
from the floor. In making its nominations, the Nominating Committee shall use reasonable efforts to 
nominate candidates representing the diversity which exisrs within the pool of potential candidates. All 
candidates shall ha ve a reasonable opportunity to communicate their qualifications to the Members and 
to solicit votes. 

(b) Election Procedures. Each Owner may cast all votes assigned to such Owner's Unit for 
each position to be filled. There shall be no cumulative voting. That number of candidates equal to the 
number of positions to be filled receiving the greatest number of votes shall be elected. Directors may 
be elected to serve any number of consecutive terms. No Class "C" Member shall be entitled to vote 
on any election of directors. 

3.5. Election and Term of Office. Notwithstanding any other provision of these By-Laws: 

(a) Within 30 Days after the time that Class ·A· Members other than Builders own 400 
Units. or whenever the Class "B" Member earlier determines. the Association sha ll hold an election at 
which the C lass "A· Members shall elect one of the three directors, who sha ll be an at-large director 
and shall serve a term of two years or until t11e occurrence of the event described in subsection (b). 
wh ichever is shorter. If such di rector's term expires prior to the occurrence of the event described in 
subsection (b). a successor shall be elected for a like term. The remaining two directors shall be 
appointees of tile Class .. B .. Member. 

(b) Not later than the first annual meeting occurring after the termination of the Class "B" 
Control Per~od. the Board shall be mcrcascd to five (5) directors and the Association sha ll hold an 
election at which the C lass ·A .. Members shall be emitkd to elect all five (5) directors, with the three 
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(3) directors receiving th.: largest number of Class "A· votes be ing elected for a term of two (2) years 
and the remaining two (2) d irectors being elected for a term of one (1) yea r. 

Upon the expiration of the term of office of each director elected by the Class "A· Members. a 
successor shall be elected to] serve a term of two (2) years. The directors elected by the C lass "A" 
Members shall hold office umil their respective successors have been elected. 

3.6. Remova l or Directo rs and Vacancies. Any director elected by the C lass "A" Members 
may be removed, with or without cause. by Members holding a Majority of the votes enti!led to be cast 
for the election of such directo r. but shall not be subject to removal solely by the Class "B" Member . 
Any director whose removal is soughr shall be given nmice prio r ro any meeting called for rltat 
purpose . Upon removal of a director, a successor shall be elecred by rhe Class " A· Members to fill the 
vacancy for the remainder of the term of such director. 

Any director elected by the Class ·A· Members who has three· consecutive unexcused absences 
from Board meetings, or who is more than 30 Days delinquent (or is the resident of a Unit that is 
delinquent or is the representative of a Member who is delinquent) in the paymem of any assessmem or 
other charge due the Associalion, may be removed by a Majority of the d irectors, and the Board may 
appoim a successor ro fill rhe vacancy until the next annual meeting, at which time the Class "A· 
Members may elect a successor for the remainder of the term. 

In the event of d1e death, d isabil ity, or resignation of a direcwr, the Board may declare a 
vacancy and appoim a successor to fill the vacancy until the next annual meeting, at which time the 
Class "A· Members shall elect a successor for the remainder of the term. 

This Section shall not apply ro directors appointed by the Class "B" Member nor to any 
direcror serving as a represemative of the Declarant. TI1e Class "B" Member o r the Declarant shall be 
entitled to appoint a successor to fill any vacancy on the Board resulting from the death. d isability or 
resignation of a director appointed by or elected as a representative of the C lass "B" Member o r the 
Declarant . 

B. M eetinl!s . 

3 . 7 . Orl!anizational Meetings . Within thirty (30) Days af1er the election or appointment of 
gew directors. the Board sha ll hold an organizational meeting ar such time and place as the Board shall 
set. 

3 .8 . Re1!ular Meetings. Regular meetings of the Board may be held at such time and place 
as a Majority of the d irectors shall determine, but at leasr one such meeting shall be held during each 
quarter . 

3. 9. Special Meerines . Special meetings of the Board shal l be held when called by wrillen 
notice signed by the president or vice president o r by any two directors. 

3. 10 . Notice. Notice of a regular meeting shall be communicated to directors not less than 
four ca lendar Days prior to the meeting. Notice of the time and place of a special meeting shall be 
communica ted to directors not less th an 72 hours prio r to th~ meeting. No notice need be given to any 
el i rector who has signed a waiver of notice o r a written consent to holding of the meeting. The notice 
sha ll specify the time and place of the meeting and, in the case of a special mee ting. the naw re of any 
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special business 10 be cousitlered. Nocices shall be given to each direccor by: (a) personal del ive ry: 
(b) first class mail. postage prepaid; (c) telephone communication, either directly to the director or to a 
person at the director's oftice or home who would reasonably be expected to communicate such notice 
promptly to the director; (d) telecopier transmission to che director's home or office, with confirmation 
of receipt by the receiving telecop ier; (e) te legram, charges prepaid; (t) overnighc or same day delive ry 
charges prepaid; or (g) electronic mail or e-mail using Internet accessible equipment and services if the 
director has consemed in writing to such method of delivery and has provided the Board with an 
electronic mail o r e-mai l address. All such notices shall be given at the d irector 's telephone or 
celecopier number or sent to the director's address as shown on the records of the Association. Notices 
sem by first class mail shall be deemed communicated when deposited inca a United Scates mailbox. 
Notices given by personal overnight or courier delivery, telephone, celecopicr, telegraph, e-mail or 
overnighc or courier serv ice shall be deemed communicated when de livered, te lephoned, telecopied. 
emailed or given to the telegraph company. 

3. 11 . Waiver of Notice. The transactions of any meeting of the Board. however called and 
noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular call and 
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors noc 
present signs a written waiver of notice, a consent to holding the meeting , or an approval of the 
minutes. The waiver of notice or consent need not specify the purpose of the meeting. Nocice of a 
meeting also shall be deemed given to any director who attends the meeting without protesting before 
or ac itS coihmencemenc about lhe lack of adequate notice. 

3. 12. Participacion in Meecines. Members of the Board or any committee designated by the 
Board may participate in a meeting of the Board or comminee by means of telephone conference, video 
conference or similar communications equipment. by means of which all persons participating in the 
meeting can converse witll each other. Participation in a meeting pursuant to this Section shall 
constitute presence in person at such meeting. 

3. 13. Quorum of Board of Directors. At all meetings of the Board, a Majoricy of the 
directors shall constitute a quorum for the rransaccion of business, and the votes of a Majorit:y of the 
directors presem at a meeting at which a quorum is presem shall constiruce lhe decision of the Board. 
unless otherwise specifically provided in d1ese By-Laws or the Declaration. A meecing at which a 
quorum is initially present may continue co transact business, notwithstanding d1e wi!hd rawal of 
directors, if any action taken is approved by at least a Majoricy of the required quorum for that 
tneecing. If any meecing of the Board cannot be held because a quorum is not present. a Majoricy of 
t11e directors present at such meeting may adjourn the meecing to a time noc less than five nor more . 
lhan 30 Days from the dace of the original meeting . At the reconvened meeting , if a quorum is present, 
any business which might have been transacted at the meeting originally called may be transacted 
without fu rthe r notice. 

3.14. Compensa tion. Directors sha ll not receive any compensation from the Association for 
ac ting as such unless approved by Me:nbers representing a Majoricy of the total C lass "A' votes in the 
Association at a regular or special meeting of the Assoc iation. Any director may be re imbursed for 
expenses incurred on behalf of the Association upon approval of a Majoricy of the other direc tors. 
Noth ing herein shall proh ibit lhe Assoc iation from compensating a director. or any emit:y with wh ich a 
di rector is affil iated, fo r services o r supplies furni shed to the Association in a capacity other than as a 
di rector pursu;1nt to a cont ract or agrccmem with the Associacion, P' ovided that such d irector 's interest 
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was made known to the Board prior to entering into such contract and such contraCI was approved by a 
Majority or the Board of Directors, excluding the interested director. 

3.15. Conduct of Meetin~s. Tite president shall preside over all meetings of the Board. and 
the secretary shall keep a minu te book of Board meetings. recording all Board resolutions and all 
transactions and proceedings occu rring at such meetings. In the case of a tie vote on a motion or 
resolution before the Board , the motion or resolution is considered lost. 

3. 16. Ooen Meetin2s. Subject tO the provisions of Sections 3.12 and 3. 17, all meetings of 
the Board shall be open to all Members, but Members other than directors may not participate in any 
discussion o r deliberation unless permission to speak is requested on a Member's behalf by a d irector. 
In such case. the president may limit the time any Member may speak. Notwithstanding the above. the 
president may adjourn any meeting of the Board , reconvene in executive session and exclude persons 
other than directors, to discuss mauers of a sensitive nature, such as pending or threatened litigation. 
personnel maners, ere. 

3.17. Action Without a Formal Meetine . Any action to be taken at a meeting of the directors 
or any action that may be taken at a meeting of the directors may be taken without a meeting if a 
consent in writing, setting forth the action so taken, is s igned by all of the directOrs, and such consent 
shall have the same force and effect as a unanimous vote. 

C. Powers and Duties. 

3.18. Powers. The Board of Directors shall have all of the powers and duties necessary for 
the administration of the Association's affairs and for performing all responsibilities and e.xercising all 
rights of the Association as set.fonh in the Governing Documents, and as provided by law. The Board 
may do or cause to be done a ll acts and things which the Governing Documents, or North Carolina law 
do not direct to be done and exercised exclusively by the membership generally . 

3. 19. Duties. Tite duties of the Board shall include, without limitation: 

(a) preparing and adopting. in accordance with the Declaration, an annual budget 
establishing e3ch Owner's share of the Common Expenses and any Neighborhood Expenses; 

(b) levying and collecting such llssessmems from the Owners; 

(c) providing for the operation. care. upkeep, and maintenance of the Area of Common 
Responsibility: 

(d) designating, h iri ng , and d ismissing the personnel necessary ro carry out the rights and 
responsibilities of the Association and where appropriate, providing for the compensation of such 
personnel and for the pur·chase of equipment, supplies. and materials 10 be used by such personnel in 
the performance of their duties; 

(e) depositing all funds rece ived 0 11 behalf of the Association in a bank deposnory which it 
shall approve . and using such fun<.ls to ope rare th<t. Association, provided any reserve funds may be 
deposued. in the directors' best busrness judgment, in depositories other than banks: 
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(f) making and a1nending use restrictions and rules in accordance with the Declaration; 

(g) opening or bank accounts on behalf of tile Assoc iation and designating the signatori~s 

required; 

(h) contract ing for repairs, additions, and improvements to or aile rations of the Common 
Area in accordance with the Governing Documents; 

(i) enforcing by legal means the provisions of the Governing Documents and bringing any 
proceedings which may be instinHed on behalf of or aga inst the Owners concerning the Association; 

(j) obtaining and carrying property and liab ility insurance and fidelity bonds, as provided 
in the Declaration. pay ing the cost thereof, and fil ing and adjusting claims, as appropria te ; 

(k) paying the cos1s of all services rendered to the Association; 

{I) keeping books with derailed accounts of the receipts and expendirures of the 
Association; 

(m) making available to any Owner: and the holders, insurers, and guarantors of any 
Mortgage on any Unit, current copies of the Declaration. the Articles of Incorporation. the By-Laws, 
ru les and all other books, records, and financial statements of the Association as provided in Section 
6.4; 

(n) permining utility suppliers to use portions of the Common Area reasonably necessary to 
the ongoing development or operation of the Properties; 

(o) indemnifying a direcwr, officer or comminee member. or former director, officer or 
committee member of the Association to the extent such indemnity is required by North Carolina law, 
1he Articles of Incorporation or the Declaration; and 

(p) assis1ing in !he resolution of disputes between owners and others without litigation, as 
set forth in the Declaration. 

3.20. Ri!!ht of Class "B" Member 10 Disaoorove Actions. So long as the Class "B" 
membership exists , the Class "B" Member !!hall have a right to d isapprove any action, pol icy or 
program of the Association. the Board and any committee which, in the sole judgmem of the Class "B" 
Member, wou ld tend 10 impair rights of the Declarant or Builders under the Declaration or these 
By-Laws, or interfere with development or construction of any portion of 1he Properties, or diminish 
the level of se rvices being provided by the Assoc iation . 

(a) The C lass ··a·· Member shall be given wriuen notice of all meetings and proposed 
ac1ions approved at meetings (or by wriHen consent in lieu of a meeting) of the Association, the Board 
or any commiuec. Such notice shall be given by certified mail, rerurn receipt requested. or by personal 
delivery at the add ress it has registered with the Secretary of the Association. which notice complies 
with Section 3. 10 and which notice shall , except in 1hc case of the regu lar meetings held pursu~nt tO the 
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By-Laws, set forth with rc:1sonablc particularity the agenda to be followed at such meeting. l11e Class 
·a· Member may waive its right to receive netic~ in the same manner as provided in Section 3.11 : and 

(b) The C lass "B" Member shall be g iven t11e opportunity at any such meeting to join in or 
to have its re presentatives or age nts join in discussion from the noor of any prospective action, policy, 
or program which would be subject to the right of disapproval set ford1 herein. 

No action. policy or program subject to the right of disapproval set forth herein sltall become 
e ffective or be implcmentc<l until and unless t11e requirements of subsections (a) and (b) above have 
been meL 

The Class "B" Member. its representatives or agents may make its concerns, thoughts, and 
suggestions known to the Board and/or the members of tlte subject committee. The Class "B" 
Member, acting through any officer or director, agem or authorized representative, may exercise its 
r ight to disapprove at any time within 10 Days following the meeting· at which such action was 
proposed or , in cl1e case of any action taken by wri11en consent in lieu of a meeting, at any time within 
10 Days following receipt of written notice of tl1e proposed action. This right to disapprove may be 
used to block proposed actions but shall not include a right to require any action or coumeraction on 
behalf of any comminee. or the Board or the Association. 1l1e Class "B" Member shall not use its 
right to disapprove to reduce the level of services which the Association is obl igated to provide or to 
prevem capital repairs or any expenditure required to con:ply with applicable laws and regu lations . 

3 .21. Mana~emem. The Board of Directors may employ for the Association a professional 
managemem agent or agems at such compensation as the Board may establish. to perform such duties 
and services as the Board shall aud10rize. The Board of Direcrors may delegate such powers as are 
necessary to perform the manage r's assigned duties, but shall not delegate policymaking authority or 
those duties ser forth in Sections 3.19(a), 3.19(b). 3. 19(!), 3. 19(g) and 3. !9(i) . l11e Declarant o r an 
affiliate of the Declarant may be employed as managing agent or manager. 

The Board of Directors may delegate to one of its members the authority tO act on behalf of the 
Board on all maners relating to the duties of the managing agent or manager, if any, which might arise 
between meetings of the Board. 

3.22. Accounts and Reoons. The following management standards of performance shall be 
followed unless !he Board by resolution spe~i ficaJiy ·determ'incs otherwise: 

(a) cash or accrual accouming, as der.ned by generally accepted accouming principles . 
sha ll be employed: 

(b) accounting J nd cont rols should conform to generally accepted accounting principles: 

(c) cash accoums of the Assoc iation shall no t be commingled with an y other accoums; 

(d) no remunerat ion shall be accepted by the managing agent from vendors, indcpendcm 
comractors, or others providing goods or services to the Association, whe ther in the form of 
commtssions. finder's fee~ . servtce fees, r rizes, gi fts, o r o therw1sc: any item of va lue received sha ll 
benefit the Assoc iation: 
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(e) any financial or other interest which the managing agen1 may have in any firm 
providing goods or services 10 1he Associa1ion shall be disclosed promplly 10 1he Board of Direc1ors: 

(f) conunencing at the end of the quarter in which the first Unit is sold and closed, 
financial reports shall be prepared for the Association at least quarterly (such financial statementS shall 
include an income statement reflecting all income and expense activiry for the preceding period on an 
accrual basis and may include such other reportS as deemed necessary by the Board): and 

(g) an annual financial report shall be made available to all C lass ·A· Members within 120 
Days after the c lose of the liseal year. Such annual report may be prepared on an audi1ed. rev iewed, 
or compiled basis, as the Board determines: provided however. upon wriuen request of any holder. 
guarantor. or insurer of any first Mortgage on a Unit, the Association shall provide an audited financial 
statement. 

3.23. Borrowine. The Association shall have lhe power to borrow money for any legal 
purpose: provided however, the Board shall oblain Member approval in the same manner provided in 
Section 8.6 of the Declaration for Special Assessments if the proposed borrowing is for the purpose of 
making discretionary capital improvementS and the tot.al amount of such borrowing, together with all 
other debt incurred within the previous 12-montb period, exceeds or would exceed 10% of the 
budgeted gross expenses of the Association for that fiscal year. 

3.24. Ri!!ht to Contracr. The Association shall have the right to contract with any Person for 
the performance of various duties and functions. This right shall include, without limitation, the right 
to enter into common management, operational, or other agreementS with trustS, condominiums, 
cooperatives. or Neighborhood and other owners or residentS associations, within and outSide the 
Properties: provided. any common management agreement shall require the consent of a Majoriry of 
the tot.al number of directors of the Association. 

3.25. Enforcement. 

(a) N01ice. Prior tO imposition of any sanction requiring compliance with these procedures 
as set forth in the Declaration. the Board or i!S delegate shall serve the alleged violator with wrinen 
notice including (i) the narure of the alleged violation. (ii) the proposed sanction to be imposed, (iii) a 
Statement that the alleged violator may present a written request for a hearing to the Board or the 
covenantS committee. if one has been appointed pursuant to Article 5, within 15 Days of the notice: 
and (iv) a statement that the proposed sanction shall be imposed as contained in the notice unless a 
request for a hearing is rece ived within 15 Days of the notice. If a timely request is not received, the 
sanction stated in the notice shall be imposed: provided however. the Board or covenants committee 
may, but shall not be obligated tO, suspend any proposed sanction if the violation is cured wtthin the 
15-Day penod. Such suspension shall n01 constitute a waiver of the right to sanction furure violations 
of the same: or other provtsions and rules by any Person. In the event of a continuing violation, eacl) 
d:~y the violation continues beyond the IS-Day period constirutes a separate offense, and fines may be 
imrrosed on a per diem basis without further not ice to the violator. In the event of a violation which 
recurs within one year from the date of any not ice hereunder, the Board or covenants committee may 
impose a sanction without notice to the violator 
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. . 
(b) Hearinc. If a hearing is requested within the alloued 15-<lay period. !he hearing shall 

be l1eld before the covenants committee. or if none has been appoimed. then before the Board in 
executive session. The alleged violator shall be afforded a reasonable opportunity to be heard. Prior 10 

the effectiveness of any sanction hereunder. proof of proper notice shall be placed in the minutes of the 
meeting. Sucl1 proof shall be deemed adequate if a copy of the notice, mgether with a statement of the 
date and manner of delivery, is entered by !he officer. director, or agem who delive red such n01ice. 
The n01ice requirement shall be deemed satisfied if the alleged violator or i!S representative appears at 
the meeting. The minutes of the meeting shall comain a written statement of the results of the hearing 
and the sanction. if any. imposed. TI1e Board may adopt a schedule of sanctions for violations of the 
Governing Documen!S. 

(c) Apoeal. If a hearing is held before a covenams conuninee, the violator shall have the 
right 10 appeal the commiuee's decision 10 !he Board of Directors. To exercise this right, a written 
notice of appeal must be received by !he manager, president, or secretary of !he Association within 15 
Days after !he hearing date. 

Article 4. 
·Officers 

4.1. Officers. The officers of !he Association shall be a presidem. vice presidem, secretary. 
and treasurer. The president and se.cretary shall be elected from among the members of the Board; 
other officers may, but need not be members of !he Board. The Board may appoim such other officers. 
including one or more assistam secretaries and one or more assistant treasurers, as it shall deem 
desirable, such officers 10 have such authority and perform such duties as the Board prescribes. Any 
two or more offices may be held by the same person, except the offices of president and secretary. 

4 .2 . Election and Term of Office. TI1e Board shall elect !he officers of the Association a! 
!he first meeting of the Board following each election of new directors. Such officers shall serve umil 
their successors are elected. 

4.3. Removal and Vacancies. The Board may remove any officer whenever in i!Sjudgmem 
the best imerests of the Association will be served, and may fill any vacancy in any office arising 
because of death, resignation, removal, or otherwise, for the unexpired portion of the term. 

• 4.4. Powers and Duties. The officers of the Association shall each have such powers and 
duties as generally pertain 10 !heir respective offices. as well as such powers and duties as may 
specifically be conferred or imposed by !he Board of Directors. The president shall be the chief 
executive officer of the Association. The treasurer shall have primary responsibility for the preparation 
of the budget as provided for in the Declaration and may delegate all or part of the preparation and 
notification duties 10 a finance committee, managemem agent, or both. The secrewry shall be 
responsible for preparing minutes of meetings of the Members and the Board and for authemicating 
records of the Association. 

' 
4 .5. Res12nation. Any officer may resign :11 any time by giving wriuen notice tO the Board 

of Directors, the President, or the Secretary. Such resignation sha ll take effect on the date of the 
receipt of such n01ice or at any later time specified therein , and unless otherwise spccilicd therein. tile 
acceptance of such resignation shall not be necessary 10 make it effective. 
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4.6. A~reemems. Comr~cts Deeds. Le~ses. Checks. Etc . All agreements. comr~cts. deeds. 
le~ses, checks. and other instruments of the Association shall be executed by at least two officers or by 
such other person o r persons as may be designated by Board resolution. 

4.7. Comoens;uion. Compensation of officers shall be subject to the same limitations as 
compensation of direcrors under S~tion 3. 14. 

Article 5. 
Committees 

5.1. G~neral. The Board may appoint such commiuces as it deems appropriate to perform 
such tasks and to serve for such periods as the Board may designate by resolution . Each commiuec 
shall operate in accordance with the terms of such resolution. 

5 .2. Covenams Comminee. In addition to any other comminees which the Board may 
establish pursuant to Section 5. I . the Board may appoim a covenants committee consisting of at least 
three and no more than seven members. Acting in accordance with the provisions of the Declaration, 
ll1ese By-Laws, and resolutions the Board may adopt, the covenants comrniuee, if established, shall be 
the hearing tribunal of the Association and shall conduct all hearings held pursuant to Section 3.25 of 
these By-Laws. 

5.3. Nei~hborhood Comminees. In addition to any other committees appointed as provided 
above, each Neighborhood which has no formal organizational strucrure or association may elect a 
Neighborhood Committee to determine the narure and extent of services, if any, to be provided to the 
Neighborhood by the Assoc iation in addition to those provided to all Members of the Association in 
accordance with the Declaration. A Neighborhood Committee may advise the Board on any other 
issue, but shall not have the authority to bind the Board. Such Neighborhood Comminees, if elected, 
shall consist o f three to five Members, as determined by the vote of at least a Majority of the Owners 
of Units within the Neighborhood. 

Neighborhood Committee members shall be elected for a term of one year or until their 
successors a re e lected. Any director e lected to the Board of Directors from a Neighborhood shall be an 
ex officio member of the Neighborhood Comminee. Tile Neighborhood Committee shall elect a 
chairperson who shall preside at its meetings and shall be responsible for transmitting any and all 
communications to the Board. 

In the conduct of its duties and responsibilities, each Ne ighborhood CornmiHee shall abide by 
the meeting . notice and quorum requirements applicable to tlte Board under Sections 3 .8, 3.9, 3.10, 
and 3 . II , and each Neighborhood Committee shall elect a chairperson from among its members who 
shal l preside at its meetings. Meetings of a Neigh borhood Comrnillee sha ll be open to all Owners of 
UnitS in the Neighborhood and their rep resentatives . Members of~ Neighborhood Committee ma y act 
by unanimous wnuen consent in lieu o f a meeting. 
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Articl~ 6. 
Misccllnneous 

6.1 . Fispl Year. llle fiscal year of the Association shall be the calendar year unless th~ 
Board establishes a differem ti scal year by resolution. 

6.2. Parliamenmrv Rules. Except as may be modified by Board resolution, Robert's Rules 
of Order Newlv Revised (current edition) shall govern lhe conduct of Association proceedings when 
not in conflict with Norrh Carolina law, the Articles of Incorporation, lhe Declaration. or these 
By-Laws. 

6.3. Conflicts . If there are confliclS between the provisions of Norrh Carolin·a law, the 
Articles of Incorporation. the Declaration, and these By-Laws, the provisions of Norrh Carolina law, 
I he Declaration. llte Artic les of Incorporation, and the By-Laws (in that order) sha ll preva il. 

6.4. Books and Records. 

(a) Inspection bv Members and Mongagees. The Board shall make available for 
inspection and copying by any holder, insurer or guarantor of a first Mongage on a Unit. any Class 
·A • Member, or the duly appointed representative of any of lhe foregoing at any reasonable time and 
for a purpose reasonably related to his or her interest in a Unit: lhe Declaration, By-Laws, and 
Articles of Incorporation, any amendmenlS and supplemenlS to me foregoing, lhe rules of lhe 
Association and the minu1es of meetings of the Members , lhe Board, and COilUnittees. The Board shall 
provide for such inspection to lake place at the office of lhe Association or at such oilier place within 
lhe Properties as lhe Board shall designate during normal business hours . 

(b) Rules for lnsoection. The Board shall establish rules wilh respect to: 

(i) no1ice to be given to lhe custodian of the records; 

(ii) hou rs and days of the week when such an inspection may be made; and 

(iii) payment of lhe cost of reproducing documenlS requested . 

(c) lnsoection bv Directors. Every director shall have the absolute right at any reasonable 
time to inspect all books. records, and documents of lhe Association and !he physical properties owned 
or controlled by lhe Association. The right of inspection by a director includes lhe right to make a 
copy of relevant documents at the expense of lhe Association. 

6.5. No11ces. Except as otherwise provided in lhe Declaration or 1l1ese By-Laws, all 
notices, demands, hills, ~1a1emc:11s. Jnd Othc:· communlcalions under the Decla1ation or these By-Laws 
shall be in writing and shall be deemed to have been du ly given if delivered personally or if sent by 
Uni1cd States mall , first cl:tss postage prepaid: · 

(a) if 10 a Member. at lhe address wh1ch the Member has designated on wrumg and filed 
wnh the secretary or, 11 nn such address has been dcstgnated, at the address ol the Unn of such 
Member: or 
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(b) if 10 tJ1e Association. the Board. or the managing agent. at the principal office of the 
Association or the managing agem or at such other address as shall be designated by notice in wrning 
to the Members pursuant to this Section. 

6 .6. Ame ndment. 

(a) Bv Occlar:mt. Until termination of the Class "B" membership, Declarant may 
unilaterally amend these By-Laws for any purpose. Thereafter, the Declarant may unilaterally amend 
these By-Laws at any time: and from time to time if such amendment is necessary (i) to bring any 
provision into compliance with any applicable governmental statute, rule. regulation, or judicial 
determination; (ii) to enable any reputable title insurance company to issue title insurance cove rage on 
the UnitS; (iii) to enable any institu tional o r governmental lender , purchaser, insurer or guarantor of 
Mortgage loans. including, for example , the Federal National Mortgage Association or Federal Home 
Loan Mortgage Corporntion, to make , purchase, insure or guarantee Mortgage loans on t.he Units; or 
(iv) to satisfy t.he requ irements of any local, state. or federal governmental agency. However, any such 
amendment shall not adversely affect the tide to any Unit unless the Owner shall consent !.hereto in 
writing. ln addition, during the Development Period, t.he Declarant may unilaterally amend t.hese By­
Laws for any ot.her purpose. provided t.he amendment has no material adverse effect upon any right of 
any Member. 

(b) Bv Members. Except as provided above, t.hese By-Laws may be amended only by the 
affirmative vote or written consent. or any combination !.he reof. of Members hold ing 67% of t.he tota l 
Class ·A" votes in the Assoc iation. and during the Development Period. the written consent of U1e 
Declarant. Except as may be ot.he rwise provided in t.hese By-Laws, no Class ·c· Member shall be 
entitled to vote on any amendment to t.he By-Laws. 

Notwithstanding the above, t.he percentage of votes necessary to amend a specific clause shall 
not be less than t.he prescribed percentage of affirmative votes required for action to be taken under that 
clause. 

(c) Validitv and Effective Date. Any amendment to these By-Laws shall become effective 
upon recordation in the Pu blic Records . unless a later effec tive date is spec ified in t.he amendment. 
Any procedural challenge to an amendment must be made within one year of its recordation or such 
amendment shall be presumed to have been validly adopted. In no event shall a change of conditions 
or circumstances operate to amend any provisions of t.hese By-Laws. Any amendment to the 
Declaration or these By-L.lws duly adopted by t.he Members shall be prepared, executed, certified and 
recorded in the Public Records by any two officers of the Association. 

No amendment may remove, revok.e. or modify any right or privilege of the Declarant or the 
CI3SS "B" Member without the wriHen conscm of tile Declarant. the Class "13" Member, or the 
ass•gnee of such nght or priv ilege . 
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Uoon recordin<:. olease return to: 
M. Maxine Hides, Esq. 
Epstein Becker & Green, P.C. 
3399 Peachtree Road 
The Lenox Building, Suite 1400 
Atlanta, Georgia 30326 
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Cross-re fet cnce to Deed Book 
84 2, Page 930, O tatham County, 
North Carolina Registry. 

SUPl' LEMENTAL DECLARATION OF COVENANTS. C ONDITfONS 
ANn RESTIUCTIONS FOR THE PRESERVE AT JORDAN LAICE 

(Phase Two) 

0 
. THIS SUPPLEMENTAL DECLARATION 1s made tlt.is J:Jt-L day of 

dolu.n , 2001, by Jo•dan Lake Preserve CorpNation. a North Catolina corpo ra tion 
(hereinafter referred to as "Declarant"). 

WITNESSE1H · 

WHEREAS, Dechtrant prepared and tiled of record tll31 certain Declaration of Covenants, 
Conditions a.nd Restrictions for ~he Preserve at Jordan Lake in Deed Book 842. Page 930, ct sg,g .. •n 
the North Carolina RcgisU)' (herein referred to as Ute "Declaration"); and 

WHEREAS, pursuant to the terms o f Section 7 I of tltc Dcclaratton, the O<:darant may 
submit certain additional prope rt)' described on Exhibit "11" of the DcclanHion tn the terms of tlw 
Dec lar<~tion: and 

WI·H:n.EAS, I )cclara.rl l IS the ow1w1 o f ilw 1\:.!1 p1 n 1wlt\ {k ·~< 1 siH:~cl \Jil I :dnhrt "A ·· alLH' lwd 

hnt·lo ("'AddHH)U.d I 'IOjWll y .. ). .111d 

\.\/ I JJ 1< 1 ,\ >. rl ... l\c id ii! •IILd: 'tdpni ~ l ' f'•• lii••l, · •ltfuJ I''"I"'' "d• .•llh·o!•HI I ·· I n1111 1: 1'' 

li w I )n l.\!. ll luJI .. 111-l 
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NOW. THEREFORE. pW"Suant to the powe:s retained by Declarant under the Declaration, 
Declarant hereby subjects the real property described on Exhibit "A" heroofto the provisions of the 
Declaration and this Supplemental Declaration, which shall apply to such property in addition to the 
provisions of the Declaration. Such property shall be sold. transferred, used. conveyed, occupied, 
and mortgaged or otherwise encumbered pwsuant to the provisions of this SUpplemental Declaration 
and the Declaration, both of which shall run with the title to such property and shall be bimllng upon 
all persons having any right. title. or any interest in such property, their respective heirs, legal 
representatives, successors, successors-in-title and assigns. 1l1c provisions of tl1is Supplemental 
Declaration shall be binding upon in accordance with the tem1s of the Declaration. 

ARTICLE I 

Definitions 

The delin111ons set forth 111 Art1cle I of the DeclaratiOn are lll<'OIJlOialed herein by refe1cncc: 

ARTICLE2 

A m~nd mcnt to S upplemental Dcclara l ion 

2. 1 By Dec larant 1l1is Supplemental Declaration may be unilaterally amended by the 
Declarant in accordance w ilh Section 15.2(a) of Declaration. 

2.2 fuc_M_embcn; In addition to the rcquiremen1s of Sect ion 15 2(l>) of the Declarat1011 
with respect to amendmcn1 by Membc1s. any an1cndmcnt to this Supplcmcnla!Dcclaration sh>~JI a lso 
rcquue the wrinen consent or affinnalivc vote, or any combination thereof, of Members holding at 
least sixty-seven percent (67%) of t11e total Class "A" votes allocaled to the Units subject to this 
Supplemental Dcclara1ion, and t11c wntten consent ofDeclaranl, so long as the Declarant owns any 
p1opcrty which is subject to this Declaration or which may be unilaterally subjected to thi s 
DeclaratiOn by the Dccl::u:ull 

A RTI Cl.l<: 3 

l)edaratiou 

I· xn:pl .J~~ :.p t't 1f H r~IJy ,ufi <'IH!<·•I ht'l chv. llw I l t·c l .. u ;ti i1H1 .tnd .1 ll t('llll lht'l<"of ~h a ll l(' l ll~tl rt lit 
l •1fl fn1• t' ;tncl t'1 fn 1 



CN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental 
Oc:Giaration the day and year first above wnttcn • 

STATF or (~c&Jl_ll..fJlL rlli­
COUNTY 01 _llvcl{£1#--

DECLARANT 

l, a Notary Public of the Cowlty ru1d State aforesaid, ce11ify that.PA!ict £ /?t.~ personally 
c arne before me thts day and acla rowledged that he/she is the ~ Secretruy of Jordru1 Lake 
Preserve Corpotauon. a North Carolina corporation, and that by authority duly given and as the act of 
Ule corporatJOil, the foregoing instrument was Stgred in its name by liS v;c r ' President, sealed with 
its corporate seal and attested by him/her as its M . , Secretary 

Wttness my hand and official stru11p or seal, this jq-lt. day of {)}rfvbilL __ . 2001. 

~. oO •. 1_&~<f'lfl 
~lie 

My cotrlllll\~ton opt res t{ /f ~ / () i.J 



!JUVII U v v f AVL ..a.. - ...._ 

EXJUBIT "A" 

Additional Property 

The following sections and lots ;rre more particularly desc ribed on that certa in Plat of 
Subdivision titled "The Preserve at Jordan Lake - Phase Two", prepared by Absolute Land 
Surveying and Mapping, P.C., Charles 0 . Eliason. NortJ1 Carolina P.LS. No. 3599, dated August20, 
200 1, filed on October 2, 2001, in Plat S lide 2001-372 through 2001 -376, oft he Chatham County 
Registry 

Sect10n H Lots 362-392 

Section r Lots 357-361, 193-41 <l 

Section 1 L..ots 420-437 

Sectioh K Lots 438 464 

Section L Lots 465-484, 506-5 16 

Section M Lots 4S5-50'i 
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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

THE PRESERVE AT JORDAN LAKE

THIS DECLARATION OF COVENANTS, CONDITIONS. AND RESTRICTIONS is made as
of the dale on me signature page hereof by Jordan Lake Preserve Corporation, a North Carolina
corporation (the ~Declarant·).

Declarant is the owner of the real property described in Exhibit·A.· which is attached and
incorporated by reference. This Declaralion imposes upon the Properties (as defined In Aniclc 1 below)
mutually beneficial restrictions under a general plun of improvement for the benefit of the owners of each
ponion oflhe Properties ami establishes a flexible and reasonable procedure for the overall development,
adminislf8lion, maintenance and preservation of the Properties. In furtherance of such plan. this
Deelaration provides for the creation orThe Preserve atJordan Lakl! Community Associallon, Inc. to own,
opt:ratl: and maintain Common Areas and to administer and enforce the provisions of lhis Declaration, the
By-Laws, and the Design Guidelines (as these terms are defined below).

Declarant hereby declares that all of the properly described in Exhibil 8A" and any additional
property subjected to this Declaration by Supplell1eOlal Dl:claralion (as defined in Article 1 below) shall
be held, sold, used and conveytd subject to Ihe following ea~ments, rl:striclions. covenants, and
conditions, which shall run wilh the litll: to the real property subjected to this Declaration. This
Dt:claration shall be binding upon all parties having any right, title. or interest in any portion of the
Properties, their heirs, successors, successors-in-title, and assigns, and shall inure to the benefit of each
owner of any portion of tile Properties.

Article I,
DEFINITIONS

111e terms In this Declaration and the exhibils to this Declaration shall generally be given their
narural, commonly accepted definitions except as rllherwise specified. Capitalized terms shall be defined
as set forth below.

1.1 ~Additional PfQnerty8: All of thai certain real property which is more particularly
described on Exhibit "B", which is allached am.I incorporated herein by this reference, and which real
property is subject to annexation to the terms of this Declaration in accordance with Article 7.

1.2 "Adiacenl Pronerlies8: Any residential, nonresidenlial, or recreational areas, including
without limitation single family residential developments, assisted living facilities, retail, office,
commercial, or insliturional areas and Private Amenities, which arc located adjacent to, in the vicinity of,
or within the Propenies; which arc owned and operaled. in whole or in part, by Persons other than the
Association; which arc not subject to Ihis Declaration; and which afe neither Unils nor Common Area as
defined in this Declaration.

1.3 -aRB": The ArchitecNral Review Board. as described in Section 9.2.

1.4 •Area ofCommnQ Responsibility·: The Common Area, together with those areas, if any,
for which the Association has or assumes responsibility pursuant 10 the lerms of this Declarallon, any
Supplemenlal Declaration or other applicable covenant, connaet, or-agreement. The Area of Common
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Responsibility shall include any real property and Improvements which are designated as areas to be
maintained by the Association on a recorded subdivision plat for any portion of lhe Properties.

I.S •Articles of Incomoratlon~ or ~A.r!.iOO": The Articles of Incorporation of The Preserve
at Jordan Lake Community Association, Inc., as filed with the SecreJary of Stale of the State of North
Carolina.

1.6 ~As.~oci1Ition·: The Preserve at Jordan Lake Community Association, Inc., a NOrlh
Carolina nonprofit corporation, its successors or assigns.

1.7 ftBoard of Directors" or "l!ml..rQ": The body responsible for administralion of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under North Carolina corporate law.

1.8 "Builder": Any Person who purchases one or more Units for the purpose ofconstructing
improvement:; for laler .sale 10 consumers or purchilws one or more parcels of lantl within the Properties
for funher subdivision, development, and/or resale in tlte ordinary course of such Person's business. Any
Person occupying or leasing a Unit for residential purposes shall cease 10 be consider.:d a Builder with
respect 10 such Unit immcdilllelyupon occupancy of the Unit for residential purposes, nOlwilhslanding that
such Person originally purchased Ihe Unit for the purpose ofconstructing Improvements for laler sale to
consumers,

1.9 "By-L1WS": 11le By-Laws ofnu: Preserve at Jordan Lake Community Association, Inc.,
BUached as Exhibit "en, :I!> they may be amcnded.

1.10 ~CI:lss "B" Control Period": The period of lime during which th.: Class "B" Member is
emitled to appoint:l Mlljority of tile memhers of the Board of Directors as provided in Seclion 3.2.

1.11 "Comlnon Area": All real and personal property, includingeasemems and licenses. which
the Association owns, leases or holds possessory or use righls in for the common use and enjoyment of the
Owners. The term also shall include the Exclusive Common Area, as defined below.

1.12 "Commnn Exnenses": The actual and estimaled expenses incurred, or anticipated to be
incurred, by the Associalion for the general benetit of all Owners, including any reasonable reserve. as the
Board may find necessary and appropriafe pursuant 10 the Governing Documents.

1.13 "Community-Wide Standard": The standard of conduct. maintenance, or olher activity
generally prevailing throughout the Properties. Such standard shall initially be estahlished by the DeClarant
and may be more spetifically delermined by the Board of Directors and the ARB.

1.14 "Cost Sharing Acrymenr: Any agreement, contract orcoveOllnt between Ihe Association
and an owner or operator of properly adjacent to, in the vicinity of, or within lhe Properties, including any
Private Amenity, for the allocation ofexpenses that benefit both the Assoclallon and the owner or operillor
of such property.

US "~": Jordan Lake Preserve Corporation, aNorth Carolina corporalion. or any
successor, successor-in-lille, or assign who takes title to any ponion of the property described on
Blthibits ~A· or "B" for Ihe purpose of development and/or sale and who is designaled as the Declarant
in a recorded instrument executed by the immediately preceding ~Iaram; provided however, there shall
be only one Person entitled to exercise the rights and powers ofthe·"Declarant" hereunder at anyone time.

2



LIb -n.axa"~ Calendar Days; provided however. if the time period by which any action
required hereunder must be performed expires on a Saturday, Sunday or legal holiday, lhen such time
period shall be aUlomatically exlended to the close of business on Ihe next regular business day.

1.17 -De.\ign Guldeline;-: The design and conslruction guidelines and application and review
procedures applicable fo the Properties promulgated and administered pursuant to Article 9.

1.18 "Developmcnt Period": The period of time during which the Dcclarantowns any property
which is subject 10 Ihis Dedilration, any Additional Property, or any Private Amenity. or has the unilateral
righl to subjcci Audition..] Properly to this Dcclaration pursuant to Section 7.1.

1.19 "E;Wlysjve Common Area": .A portion of Ihe Common Area intended for Ihe eXclusive
use or primary benl.'fit of tine or more. but less than all. Neighborhoods or Units, as more particularly
described In Article 2,

1.20 "General As:;essmcnl": Assessments levied on all Units subject to assessment under
Arlicle 8 10 fund Commun Expenses for the general benefit of all Units. as more particularly described in
Sections 8.1 and 8.3.

1.21 "Governing Documents": The Declaration. By·taws. Articles of Incorporation. all
Supplementlll Declarations. the Design Guidelines and rules of the Association. or any of the above. as
each may be amt:nded from lime to lime.

1,22 ".M..iti.2ri1:i.": Those votes. Owners. Members. or other group. as the context may indicate.
tOlaling more than 50% of the total eligible number.

1.23 "Masler Plan":. The land use plan ordevelopment plan for "The Preserve at lordan Lake.·
prepared by Ibe land planning firm of DeVictor Langham. 45 West Crossville Road. Suite 502, RO$well.
Georgia, 30075. as such phlO may be amended from time to time. which includes Ihe property described
on Exhibil MA" and all or a portion of the property described on Exhibit "8M that Declarant may from time
10 time anticipate sUhjecring to this Declaration. Inclusion ofpropeny on the Master Plan shall nol. under
any circumstances, obligare Declarant to SUbject such property to this Declaration. nor shall the exclusion
of property described on Exhibit "8 N from the Master Plan bar Its later annexation in accordance with
Article 7.

1.24 "Member": A Person entitled and subjecllO membership in Ihe Association pursuant to
Section 3.2.

1.2' "~": A mortgage. a deed otteuSI. a deed to secure debt, or any other form of
security instrument affecting title to any Unit.

1,26 "MnngagAA"; A beneficiary or holder of a Mortgage.

1.27 "Neighhorhood": A separately developed area within the Properties, whether or not
governed by a Neighborhood Association (as defined below). fn which the Owners of Units may have
common interests other thun those common !O all Members of the Association. For example. and by way
of illumation and not limitation. each single-family atlached or delached housing development may
constitute a separate Neighborhood. or a Neighborhood may be comprised of more than one housing type
with olher fealures in common,

3
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Where the contcxt permits or requires. the fenn Neighborhood shall also refer 10 the Neighborhood
Commiuee. If any. (eslablished in accordance wilh the By-Laws) or Neighborhood Association if any. (as
defined below) having concurrent jurisdiction over the property within [lie Neighborhood. Neighborhood
boundaries may be esrablisht:d and mooified as provided in Section 3.3.

1.28 ~NcichhorhomJ A.~sc.~sJllcn!s": Assessments levied against Ihe Units in a particular
Neighb<lrhooo or NeighhorlwClus 10 lUnd Neighborhood Expenses. as described in St,.'Clions 8.1 and 8.4.

1.29 ~Neighhorh(\od A.~socjlllion~; Any owners association having concurrentjurisdiclion with
the Associalion over any Neighborhood.

1.30 "NcighhnrholKl E:xmm~es": The actual and estimated expenses incurred or anlicipaled 10
be incurred by Ihe Associalion for the benefit of Owners of Unils wilhin a particular Neighborhood or
Neighborhoods. which may include a reasonable reserve forcapiLaI repairs and replacements. as the Board
may specifically authoriz~ from lime 10 lime lind as may be aulhorized herein or in Supplemental
Declarations applicable fa such Neighborhood(s).

1.31 ~Qwngr": Olle or more Persons who hold the record litle 10 any Unil. including the
Dechlfiml and any Builder but excluding in all cases any parly IlOlding an inieresl merely as securily for
Ihe performance of an oblillulion. If a Unh is sold under a rtlcordcd land sales contract. and Ihe conlract
specifically so provides. Ihe purchaser (radler thun the fee owner) will be considered the Owner. If a Unit
is owned by more than one Person. all such Persons shall be jointly and severally obligated to perform the
responSibilities of such Owner.

1.32 "Per~onft: A natural person, a corporation. a parlnership. a Iimill:d liability company. a
fiduciary aCling on behalf of anolher person or any other legal entity.

1.33 "Privafe Amenily": Ceria in real properlY lind any improvCllll,)n1S alld facililies tlll:reon
located adjacent to. in the vicinity of. or wilhin thl,) Properties, designated by the Declaralll and which are
owned and .OrefUled, in whule or in pan, by Persons other lhan the Association for recreational or olh~r

purpose. Th~ use of tile (crill "Privalc Amenity" ~hall nOI be construed to imply or require a private club.
Private Amenities may be operaled on a daily fee. use fee. public, or private basis or olherwise. and may
include. without limitation. any golf course(s). so located and all related and supporfing facilities and
improvements. The Preserve at Jordan Lake Club is hereby designated as a Privale Amenity and Declarant
reserves the righl to designate additional Private Amenities in its sale discretion.

1.34 ~Private Sewer System~: Any sanitary sewer system providing sewer service 10 Ihe
Members located within or abutting Ihe Properties, inclUding saoilary sewer gravity based and pressure
based collcclor lines and pressure pumping mechanisms installed by Declarant and sanitary sewer service
connections and pressure lines to or within a Unil and any related components or equipmenf required for
Ihe COlletlion. transmission. Iteatment or processing of waste effluenl, including the wastewater treatment
plant. grinder pumps, motors. casings, elecuical lights and swilches. whelher installed by a Builder or
Owner 10 the extent such lines and equipmenl are nOI conveyed 10, or owned by a public or private utility
company.

1.35 .~.: The real property described on Exhibit "A.~· together wilh such additional
property as is subjccled to Ihis DeClaration in accordance: with Article 7.
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1.36 -PubU, Records·: The Office oflhc: Register of Deeds andlor the Clerk ofSuperior Court
of Chatham County. North Carolina.

1.37 "Sewer Charge-: Any fee or charge established by the Association and paid to .the
Association to connett a Unit to lhe Private Sewer System. and lhereafler any charge to any Owner
required to maimain, repair or replace the Private SeWer System located upon a Unit.

1.38 ·Snecjal As~ssmenr: Assessments levied in accordance wilh Section 8.6.

1.39 "Sne£ific Assessment": Assessments levied in accordance wilh Section 8.7.

lAO ·Supplemental Declaration": An instrument filed in (he Public Records which subje<:ts
additional property to this Declaration, designates Neighborhoods. and/or imposes, expressly or by
reference, additional restrictions andobligalions on the land described in such instrument.

1.41 ~!!.!!i.!": A portion of lbe Propenies, whether improved or unimproved, which may be
independlmtly owned and conveyed and which is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land. if any, which Is part
of the Uni! as well as any improvements thereon. The lerm shall include wilhin ils meaning, by way of
illustration but not limimtion, townhouse units, cluster homes. patio or zero lot line homes, and
single·family delached houses on separately planed loIs, as well as vacant land intended for development
as such, but shall not incluiJe Common Area, common property owned by any Neighborhood Association,
or properlY dedicated to the pUblic. In the case of a building within a condominium or other structure
containing multiple uwellings. each dwelling shull be deemed [Q be a separate Unit

In the case of a parcel of vacant land or land on which improvements are under construction, the
parcel shall be deemed 10 be a single Unit umil such time as a subdivision plat or condominium plat is filed
of record on all or a portion of the puree!. Thereal\er. the portion encompassed by such plat shall contain
the number of Units determined as set fOrlh in the preceding paragraph and any portion not encompassed
by such plat shall continue to be Ireated in accordance with this paragraph.

Artide 2.
PROPERTY RIGHTS

2.1 Common Area. Every Owner shall have a right and nonexclusive easement ofuse, access.
and enjoyment in and to the Common Area, which is appurtenant to and shall pass with lbe title to each
Unit. subject to:

(a) This Declaration and all Governing Documents;

(b) Any restrictions or limitations contained in any deed conveying such property to the
Association;

(c) The right of the Board to adopt. amend and repeal rules regUlating the usc and enjoyment
of the Common Area, including rules limiting the number of guests who may use the Common Are-a;

(d) The right ot' the Board 10 suspend the right of an Owner to use recreational facilities wilhin
the Commun Area pursulllltto Section 4.3;
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(e) The right of Ihe Association, acting tllrough the Board. 10 dedicllte or transfer all or any
parI of the Common Arell. subject to such approval requirementS as may be set forth in Ihis Declaralion;

(I) The right oflhe Board to impose reasonable requirements and charge reasonable admission
or other use fees for the use of any facility situated upon the Common Area;

(g) The right of the Board and the Declarant to permit use of any facilities siruate:d on the
Common Area by persons OIher than Owners, tlleir families. lessees and guestS upon payment of
reasonable use fees, if any. established by the Board:

(h) The right of the Association. acting through the Board. to mortgage. pledge, or hypothecate
any or all of its real or personal property as security for money borrowed or debts incurred:

(i) The rights of cerlain Owners 10 the exclusive use of tho~e portions of the Common Area
designated "Exclusive Common Areas." as more parlicularly described ill Seclion 2.2;

(j) The righl of Ihe Dccl<mmt to conduct aclivilies within Ihe Common Area. such as
lourn:unents. charitable t:ven!s. and promotionlll evcnts and 10 restrict Owm:rs from using Ihe Comlllon
Area during such activilies. providcd such aclivities shall be conducted in a manner to mininlize (to Ihe
extent reasonably possible) any substantial interference wilh the Owners' use and enjoyment of the
Common Area and shallnOf exceed seven consecutive Days; and

(k) TIle rights uf the Harris family as set forth in Ihat certain Coniraci for Purchase and Sale
bt:tween E.M. Harris. Jr. Family Land Trusl. as Seller. and Bluegreen Golf. Inc.• :IS Buyer. dated July 20.
1999. which gives Edward M. Harris. Ill. Camille Harris Cunnup. and Gcne K. Harris, their spouses and
their children. until the children reach Ihe age of 22. the right 10 use the swim center. The three
memberships granted to Edward M, Harris, III, Camille Harris Cunnup and Gene K. Harris shall be free
ofcharge. No initialion fees. dues or assessments shall apply. TIle memherships shall not be assignable
to third partieS and shall lerminatlJ as follows: the membership rights reserved in favor of Edward M.
Harris. III shalltenninate upon Ihe death of Edward M. Harris. III. The membership righls reserved for
Camille Harris Cunnup .shilllierminate upon fhe death ofCamille HarrisCunnup and tile membership righls
reserved for Gllne K. Harris shall terminate upon the death of Gene K. Harris.

Any Owner may extend his or her right of use and enjoyment to Ihe members of his or her lillllily,
lessees, and social invitees. as applicable. subjeci to reasonable regulalion by the Board. An Owner who
leases his or her Unit shall be deemed to have assigned all such righls appurlenant to the leascd Unil to the
lessee of such Unil.

2.2 Exclusive Common Area. Certain porlions of the Common Area may be de~ign:ltcd as
Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners and occupams
of sPl!'=ified Unils or Neighborhoods. By way of ilIustralion and notlimitalion. EKclusive Common Areas
may include entry features. recreational facilities. roads. landscaped medians and cul-de-sacs, ponds. lakes
and othet"portions of Ihe Common Area within a particular Neighborhood or Neighborhoods. All costs
associated with maintenance. repair. replacement, and insurance of an Exclusive Common Area shall be
assessed against the Owners of Unils 10 which lhe Exclusive Common Areas are assigned eilher liS a
Neigbborhood Assessment or as a Specific Assessment. as applicable.

Initially. any EXclusive Common Area shall be designaled as such, and the exclusive usc thereof
shall be assigned, in the deed by which the Common Area is conveyed to the Association or in Ihis
Oe<:laralionoranySupplemental Declaration andlor on Ihe subdivision pial relating to such Conunon Area;
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provided however. any such assignment shan not preclude the Declarant from later assigning use of the
same Exclusive Common Area to additional Units and/or Neighborhoods during the Development Period.
Thereafler. a portion of the Common Area may be assigned as Exclusive Common A.rea ofparticular Units
or a particular Neighborhood or Neighborhoods and Exclusive Common Area may be reassigned upon
approval of tht! Board and the VOte ofa Majority of the total Class a A~ votes in me Associalion, including,
if applicOible. a Majority of the Class ~A~ votes within the Neighborhood(s) to which me Exclusive
Common Area is assigned. if previously assigned. and within the Neighborhood(s) to which the Exclusive
Common Area is to be assigned or reassinned.

The Association may. upon approval of a Majority of the Class ~AM votes within the
Neighborhood(s) to which any Exclusive Common Area is assigned. permit Owners of Unils in other
Neighborhoods to use all or a portion of such Exclusive Common Area upon payment of reasonable user
fees. which fees shall be used 10 offset the Neighborhood Expenses or Specific Assessments auributable
to such Exclusive Common Area.

2.3 No Panition. Except as permiued in this Declaration, there shall be no judicial partition
of the Common Mea. No Person shall seek any judicial partition unless the ponion of the Common Area
which is the subject of such partition aclion has been removed from the provisions of this Declaration.
This Article shall not prohibit the Board from acquiring and disposing of tangible personal property nor
from acquiring and disposing of real property which mayor may not be SUbject to this Declaration.

2.4 Com.lemllation. Ifany part of the Common Area shall be Iaken (or conveyed in lieu ofand
under threat of condemnation by the Board acting on the written direction of at least 67% of the total
Class"AMvotes in the Association and the wrinen consent of the Declarant. so long as the Declarant owns
any properly which is suhjeclto Ihis Dt=cluration or which may be unilaterally subjected to this Declaration
by the Declarant) by lmy uUlhority having the power ofcondemnation or eminuntdomain. each Owner shall
be entitled to wriul:n nOtice ofsuch tllking or conveyance prior to disbursement ofany condemnation award
or proceeds from such conveyance. Such award or proceeds shall be payable to the Association fO be
disbursed us follows:

If the taking or conveyance involves a porI ion of the Common Area on which improvements have
been constructed. the Association shall restore or replace such improvements on lhe remaining land
included in the- Common Area to the extent available, unless within· 60 Days after such taking the
Declarant. so 10111: as lhe IA.'daran( owns any property which is subjt!ct to this Declaration or which may
be unilaterally subjecled to Ihis Declaration by the Declarant. and at least 67% of the total Class MA" vote
o(lIu.: A~soci"tiol1 shull otherwise agree. Any such conslruction shall be in accordance with plans approved
by the BOllrd and the ARB. The provisions of Seclion 6.I(c) regarding funds for the repair ofdamage or
destruction shall upply. .

If the taking or conveyance does not involve any improvements on the Common Area. or if a
decision is madl,.'llot to fI..'pait or restore, or if nel funds remain after any such resloration or replacement
is cmnplcte, thell such aw;:rd or net funds shall be disbursed to the Association and used for such purpOSl;!S
as thl: Board shall delermine.

Article 3.
MEMBERSHIP AND VOTING RIGHTS

3.1 Memhershia. Every Owner ofa Unit shall be a Member of the Association. In addition,
owners of Adjacent Properties may be Members of lhe Association as set forth in Section 3.2(c). There
shall be only one membership per Unit. If a Unil is owned by more man one Person. all Persons shall
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share the privileges of such membership, subjcct to reasonable Board regula lion and lhe reslrictions on
voting set forth in Section 3.2(e) and IOlhe By-Laws. The memhcrship rlghls of allY Member which is not
a nalural person may be cx(,!rcised by any officer. director. member. manager, parrner or trustee. or by
any individual designated from time to time by the Owner in a wrillen instrument delivered to lite secrelary
of the Association.

3.2 YQting. The Association shall have three classes o( membership, Class"A", Class "B"
and Class "CO as sel (orth below.

(a) ~. Class "A~ Membcrsshall beaU Owners except the Class "B" Member. i(any.
Class"A" Members shall have one equal vote for each Unit in which they hold the inleresl required for
membership under Section 3.1; provided however. there shall be only one vote per Unit and no vote shall
be exercised (or any properly which is exempt from assessment under Section 8.11. All Class "A" VOles
shall be cast as provided ill Section 3.2(e)"l)dow.

(b) Class ~B". 111e sole Class "B" Member shall be the Declarant. The rights of the Class "B"
Member. including the rigbt to approve, or withhold approval of. actions proposed under this Declaration,
the By-Laws and (he Arlicl~s. are specified in the relevant sections of this Declaration. Ihe By~Laws and
the Articles. The Class "8" Member may appoill[ a Majority of the members of the Board of Dir~tors
during the Class "B" Control Period which shall continue until the first to occur of the following:

(i) wh~n 90% of the IOtal number of Units permilted by the Master Plan for the
property described on Exhibils "A" and "8" have certificates of occupancy issued thereon and have hl.-cn
conveyed (0 Persons other than Builders;

(ii) Dec~mber31,2010;or

(iii) when, in its discretion. the Class "Bft Member so determines and voluntarily
relinquishes such right in a written instrument exe<:uted by DecJarant and recorded in the Public Records.

After terminalion of the Class "8" Control Period. the Class "B" Member shall have a right to
disapprove actions of the Board and conuniuees as provided in the By-Laws. The Class "B" membership
shall termina!c upon the ('arUer of:• (il two years after expiration ofille Class aB" Control Period; or

•

(ii) when, inits discrelion, Ihe Declarant so determines and declares in a written
Instrument executed by Declaram and recorded in the Public Records.

Upon termination of the Class "B" membership, the Declarant shall be 8 Class"A" Member
entitled to Class"Aft votes for each Unil which it owns.

(c) ~. Class "e" Members shall be those owners or operators ofany porlion of the
Adjacent Properties. including but not limited to any Private Amenities, that have entered into an agreement
with. the Association for the Association to provide sewerage treatment services to such owner'soroperator's
portion of the Adjacent Properties. Such agrecment shall set forth the numberof votes that any such owner
oroperalor is entitled to cast on any mailers requiring a vote oflheClass "e" Members; provided however,
that each ClaS8 "C· Member shall be. emitled to at teasl one votc. Class"C" Members shall not have the
right to vote on any maners except as specifically set forth in the Governing Documents,
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(d) Additjonal Classes of Membership. The Declarant may, by Supplemental Declaration,
creale additional classesof membership for the owners ofUnits within any additional property made subject
to this Declaration pursuant to Article 7, with such rights, privileges and obligations as may be specined
in such Supplemental Declaration, in recognition ofUie different character and intended use oflhe property
subject to such Supplemental Declaration.

(e) Exercise IIf Voting Rights by ChIS~ "A" Members. If there is more than one Owner of a
Unit, the vote for such Unit shall be exercised as the co-Owners determine among themselvcs and advise
the secretary of Ihe Asslx:iation in wriling prior 10 the vote being taken. Absent such advice, the Unit's
Yllte shall be suspended if more than OIlC l)ersUlI seeks to exercise it. No vote shall be exercised on behalf
of any Unit if allY aSSlmllll:lll for such Unil is dclinquclll.

3.3 Neh:hhurhuods. Every Unit shull be localt:d within a Nl;lighborhood; provided however.
unless and until additiOllill Neighborhoods are established, the Properties shall consist of one
Neighborhood. The Declarant. in Its sole discretion, nlliy establish Neighborhoods within the Properties
by designation on Exhihit "A" to this Declaration. a Supplemental Declaration. or a plat. During the
Development Period, the Declarant may unilaterally amend this Declaration or any Supplemental
Declllration from time to timc to assign property to a specific Neighborhood, to redesignatc Neighborhood
boundllries. or 10 remove pwperty from a srccilic Neighborhood.

The Owtlcr(s) of II Miljnrily orthe tOl:11 number of Units within any NeighborhOod may at any time
petition Illc Bilard of ))irectnrs to divide the property comprising the Neighborhood into two or more
Neighborhoods. Such petition shall be in wriling and shall include a survey of the entire parcel which
indicates the proposed boundaries of the new Neighborhoods or otherwi~ identities the Units to be
included within the propused Neighborhoods. Such petition shall be deemed granted 30 Days following
the filing of aU required docun!cllts with the Board unless the Board of Directors denies such application
in writing within such 30 Day period. The Board may deny an appliclltion only upon determinalion that
there is no rCilsonahle basis for distinguishing between the areas proposed 10 be divided into separate
Neighborhoods. All applications and copies of :my denials shall be filed with the books and records of the
Assuciation and shall be 1Il1lintained as long as this Declaralion is in eff~ct.

Th~ Units within a particular Neighborhood maybe subject to additional covenants and/or the Unit
Owners may be members of a Neighborhootl Association in addition to the Association. However, a
Neighborhood Associalion shall not be required except as required by law. Any Neighborhood which does
not have a Neighborhood Association may, but shall not be obligated to, elect a Neighborhood Committee.
as described in Ihe By-Laws, 10 reprcsentlhe interests of Owners of Units in such Neighborhood.

Any Neighborhood may requeSlthat [he Associalion provide a higher level of service or special
services for Ihe benefit of Unils in such Neighborhood and, upon the affirmative vote. written consent, or
a ,:ombination thereof, of Owners of a Majority of the Units within the Ndghborhood. lhe ASSOCiation
may, in its sole discretion, provide the n:quesled services. The cost of such services, which may include
a reasonable administrative charge in such amoullI as the Board deems- appropriate (provided any such
administrative charge shun apply al a uniform rate per'Unit to all Neighborhoods receiving the same
service), shall be assessed against the Units wilhin such Neighborhood as a Neighborhood Assessment
pursuant to Article 8 hereof.
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Artitle 4.
RJGIlTS AND OBLIGATIONS OF TUB ASSOCIATION

4.1 Function (If Associatjon. The Associafion shall be lhe entity responsible for management,
maintenance. operation lind control of the Area of Common Responsibility and all improvements thereon.
The Association shall be lhe primary emily responsible for enforcement of Ulis Declaration and such
reasonable rules regUlating use of the Properties as the Board may adopt pursuanl to Arlicle 10. The
Association shall also be responsible for administering and. enforcing tim architectural standardS and
cOlltrols sel forlh in this Declaralion and in ,lIe Design Guidelines. The Association shall perform its
functions in accordance wilh lhe Governing Documents and the laws of lhe State of North Carolina.

4.2 Personal PmoorlY and Relit Property for CnlllJIIOn Use. The Association, through action
of ils Board. may acquirl:, Imld. :md disposl: of r:1I1gihk and inrangiblc personal property lIltd rcal property.
TIle Declarant and ilS<!csigllcl:s, Wilh the Dcdar:mt'sprior wriucn consent, may convey to till: Assncimlon
Improved or unimproved rcul ;:slatc:, or imcrcSl~ in real estate, 100000atcd within till,' property dcscribl,:d In
Exhibits ~A" or "B•• personal property and leasehold and other property Inll:n,:sts. Such property shall
be accl:pted by the Associarion allli tlll:rcafter shall he maintained by the Association at its expense for Ihe
benefit of lis Members, subjecllo any reslrictions sel forth in the deed or olher inslrUlllcnl transferring such
property to the Al'soclatioll. Declarant shall 1101 be required 10 make any improvcmcnts whatsocver to
properly 10 be conveyed and accepted pursuanl 10 Ihis Section, Upon wriUcII request of Declarant, the
Associalionshall reconvey to Declaram any unimproved portions of lhe Properties originally conveyed by
Declarant 10 the Association (or no consideration, 10 the extent conveyed by Declarant in error or needed
by Declarant to make adjustments in property lines.

4.3 Enforcelllt.'llt. The Bourd. or any COlllll1illCe estahlishc:d by the 130ard, may impose
sanctions for violation of lhe Governing Documents after compliance wilh the notice and htaring
procedures set forth in Section 3.25 of the By-Laws. SUch sanctions may include, without limitation:

(a) imposing monetary fines Which shall conslilUte a lien upon the Unit of the violator (In the
event that any occupant, guesfor invifee ofa Unit violates the Governing Documents and a line is imposed,
the fine shall first be assessed against tile occupant; provided however, if the fine is not paid. by the
occupant within the time period set by Ihe Board, Ihe Owner shall pay Ihe fine upon nolice from the
Board.);• (b) filing liens In the Public Records for nonpayment of any assessments or fees;

•

(c) filing notices of violations in the Public Records provitling record nOlice of any violation
of the Governing Documellls;

(d) suspending an Owner's right to vote;

(e) suspending any Person's right 10 use any recreational facilities within Ihe Common Area:
provided however, nothing herein shall authorize the Board 10 limit ingress or egress to or from a Unil;

(I) suspending any services provided by the Association to an Owner or the Owner's Unit If
the Owner is more than 30 Days delinquent in paying any assessment or olher charge owed to the
Association; and

(g) levying Specific Assessments 10 cover costs incurred in bringing a Unit into compliance
in accordance with Section 8.1(b).
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In addition. the Board. or the covenants committee if established, may elect to enforce any
provision of the Governing Documents by entering the Unit and exercising self-help (specifically including,
but not limited to, the towing of vehicles that are in violation ofparklng rules. the removalofpets that are
in violation of pet rules or the correction of any maintenance, consltuction or other violation of the
Governing Documents) or by suit at law or in equity to enjoin any violation or to recover monetary
damages or both without the necessity of compliance with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration Clnd the By-Laws shall be cumulative of any remedies
available at law or in equity. In any action to eotorce the provisions of Ihe Governing Documents, if the
Association prevails, it shall be emitled 10 recover all costs, including. without limitation, attorneys fees
and court COSts. reasonably incurred in such action.

The Association shall not be obligated to take action to enforce any covenant, restriction, or rule
which the Board in the exercise of its business judgment determines is, or is likely to be construed as,
inconsistent with applicahle law, or in ar.y case in which the Board reasonably determines that llle
Association's position is lIot strong enough to justify taking enforcement action. Any such detennination
shall not be cOlls!rued a waiver 'of the ri~ht of the Association 10 enforce such provision under any
circumstances or prevent the Association from enforcing any other covenant, restriction or rule.

The Association. by contract or other agreement, may enforce county, city, state and federal
ordinances, it' applicable, and permit local and other governments to enforce ordinances on the Properlles
for the benefit of Ihe Associalion and ils Memlxlrs.

4.4 lmrlied Right'!: Board AUlhority. The Association may exercise any right or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reasonably
necessary to effectuate any such right or privilege. Except as otherwise specifically provided in this
Declaration, the By-Laws. the Articles, or bylaw, all rights and powers of the Association may be
exercised by the Board without a vote of the membership.

4.5 Governmental Interests. During the Development Period, Ihe Declarant may designate
sites within the Properties for public or quasi-pubHc facililies. No membership approval shall be required
for such designation. 11le sites may include Common Area, in which case the Association shall take
whatever action is requirl:d with respect to such site to permit such use, including conveyance of the sile,
it' so directed by Declarant. TIle sites may includl.l other property not owned by Declarant provided the
owner consems.

Nutwithstanding anything contained herein to the contrary, Ihe Declarant may, in its sale
discfl:tion. convey any sewerage treatment facilities serYing the propl:rties to a private utility company or
govt:rnmllntal t:nlity and allY value received shall be the sale proporty of Declarant.

4.6 Indemnitil:ll.ion. The Association shall indemnify every officer. director. ARB member
and commitlee mt:mber against all damages, liability, and expenses, including auorneys fees, reasonably
incurred in connection with any action, suit. or olher proceeding (including settlement of any suit or
proceeding, if approvt:d by the then Board of Diret:tors) to which he or. she may be a party by reason of
being Of having been an officer~ director. ARB member or committee member, except that such Obligation
to indemnify shall be Iimit~d to those actions for which liability is limited under this Section, the Articles
of Incorporation and North Carolina law.

Tht: officers, directors, and ARB Clnd other commiuce members shall not be liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance. malfeasance,
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misconduct, or bad failh. The ofliccrs. directors 'Inti ARB and other commillcc lllembers shall have no
pcrsonalliabilily with respect to any contrncl or olher cOIumilmcm m"dc or aclion taken in gooll faith un
behalf of Ihe As~ocialion (Cl(cept to the eXfent thai such officers, directors or ARB or uther COlllluilice
members may_ also be Members of lhe Associalioll). The As,socialion shall indel1lnify and forever hold
each such officer, direclOr and ARB and other cOIllJlliUcc memher harmless from any and all liability 10
others on account of any such contract, commitment or action. This right to indemnification shall nul be
exclusive orany other rights to which any prCSCnI or former officer. director. or ARB or olher commiuee
membermaybeentitled. The Association Slliltl. asa Common Expense. maintain adequale general liability
and officers' and direclOrs' liability insurance to fund this obligation. if such insurance is reasonably
available.

4.7 Dcdicaliol111fpf GrAn! of E,lSCll1cnt on Common Area. The Association may (./cdicate
pOr!ions of tile Common Arca to Chatham Coumy. North Carolina, or to any o[her local. Sla[e. or fc(./cral
governmelllal or qUllsi-govermnelllal emily or privOIIC utility provider.

4.8 Security. The Assotiation may, hut shall not be ollli~lItcd to, muintail) or support
certain activillcs within the Properlies deslKlled 10 make the Propl'rtil'S safer than they otherwise
miyht be. Neilher the As.~ociation. the original Decluranl, lIor lilly successor Declarant shall ill allY
way be considered immrers or guarantors of security within the Properties, lIor shull any of them be
held Iiubh: for any loss or damage by reason of failur-e to provide adequate sCi:urity or Ineffectiveness
of security Dte<l.sure.~ under-tuken. No r~pr~selltation or warranty is made Ihut allY sccud.ly system
or measure, including ully tncchllni~m or s}'stem for limiting llCees,'i to lhe Propulies, (an 1101 be
compromi~ed or circulllv~ntcdtnor that any such systems or security measures undertaken will in
aU casc,~ prevent los... or provide the deteclion or- prolection for which Ibe system Is designed or
Intended. Each Owner acknowledges, undcr.~taltds and covemmls to inform its tenant'! and all
occupants of lis Unit Ihal tbe Association, Its Hoard of Directors and committees, Declaranl. and miy
succes.~or Declarant lire 1I0t in!iurers and that each Person using the Properties IIIi.~umc.~ ull ri~ks or
personal Injury and lo~..; or dumage to proptrty, including Units lind the (onlel1ls of Units, resulting
from ads of third partieJi.

4.9 Streel Lighrjng Ar;reemeot. Declarant reserves the right to subject the Properties to a
contracl with an electric ulililY company for the inslallation of underground electric cables anti/or the
installation of street lighting, eilher or both which may require an initial payment and/or a continuing
monthly payment to an electric ulility company by each Owner or the Association. All street lights shall
be inSlalled or aimed so as 10 minimize a disabling glare to drivers or pedestrians or a nuisance glare to
neighboring properlies.

4.10 Golf Course. By acceptance of a deed 10 any Unit, each Owner acknowledges and agrees
thai owning property adjacent to a golf course hilS benetils as well as detriments and that the detriments
include: (a) the risk ofdamllge to property or injury to persons and animals from golf balls which are hit
onto an Owner's Unit or other portion of the Properties; (b) the entry by golfers onto an Owner's Unit or
other portion of the Properties utilized by the Owner 10 retn.eve golf balls; (c) over spray in connecfion
with the watering of the roughs. fairways and greens on the golf course; (d) noise from golf course
maintenance and operation equipment (Including, without limitation, compressors, blowers. mulches,
tractotS, utility vebicles and pumps, all of which may be operaled al all times of the day and night and/or
continuously); (e) odors arising from irrigation and fertilization of the lurf situated on the golf course; and
(I) disturbance and loss of privacy resulling from golfcan traffic and golfers. Additionally each Owner
acknowledges that pesticides and chemicals may be applied to the golf course throughout the year and that
reclaimed water, trealed waste Waler or other sources of non-potable water may be used for Irrigation of
the golf course.
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Each Owner expressly assumes such detriments and risks and agrees that neither the Declarant or
Iny successor Declarant; Ihe Association or its Members (in Iheir capacity as such); the owner(s) of any
golfcourse or their successors. successors·in·title, or assigns; any officer. director or parmer ofany of the
foregoing; nor any officer or director of any parmer of any of the foregoing shall be liable to any Owner
or anyone claiming any loss or damage, Including, wilhoullimilation, indirect. special or consequcnllal
loss or damage arising from personal injury, destruction of property. trespass or any other alleged wrong
or emillement to remedy based upon. due to, arising from or otherwise related to the proximity .of an
Owner's Unit to any golfcourse, including, wilhoutlimitation. any claim arising in whole or in pan from
the negligence of Declaranl, the owner of any golf course, or their successors or assigns. Each Owner
hereby agrees to indcmnify and hold harmless (he Declarant and any successor Declaram; the Association
and its Members (in their capacity as such): the owner(s) of Ihe Privale Amenities and their successors,
successors·in·title. and assigns: any officer, director or partner of any of the foregoing; and'any officer or
director of any parlner of the foregoing against any and all such claims by Owner's invitees.

4.11 Pre!\Cnce aod Management ot'Wildljfc. Each Owner and occupant, and each tenant, guest
and invitee of any Owner or occupant acknowledges l.hat the Properties are located adjacent to and in the
vicinity of wetlands, bodies of water and other natural areas. Such areas may conUlln wildlife, including
without Iimilalion, del:r ,lind raccoons. Neither the Associalion, lht: Board, the original Declarant, nor any
SUCCl:ssor Declarant sh::111 hi:: liable or responsible for any personal injury, illness or any other loss or
damage cnused by Iht:: presence of such wildlife on the Propertics. Each Owner and occupant of a Unit
and each tcnant, guest, and invitee of any Owner or occupant shall assume all risk of personal injury,
illness, or other loss or damage arising from the presence of such wildlife and furlher acknowtedgl:'s that
the Associal.ion, the Board. Ihe original Declarant or any successor Declarant have made no representations
or warranties, nor has any Owner or occupant, or any tenant. guest, or invitee of any Owner or occupant
relied upon any represcnlalions or warralllies, expresscd or implied, relalive to the presence of such
wildlife.

The Declarant, acting in ilS sale and absolute discretion, rClains the right, but nouhe obllgalion,
to engage in wildlife and tislll:ry management plans and practices on the Properties to lhe extent that such
praclices are permitted by applicable stale and federal law, For the purpose of illustration and nOI
limitation. Ihis includes thl: right 10 manage ami control any populations of deer, raccoons, and other
wildlife through a variety of lechniques. including organized hURling, shooting and trapping. The
Declarant ht:rlOlby rest::rVl:s lhe right to assign thcse managemt:nt righls to the Association.

ArUcic S.
MAINTENANCE

5.1 Association's Responsibility.

(a) The A~iation shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which shall include. bUI need not be limited to:

(i)

(ii)

(iii)
including any entry
Common Area;

Cummon Area:

The Private Sewer System;

all landscaping and other flora, parks, lakes, ponds, structures, and Improvements,
features, private streets, bike and pedestrian pathwaysJuails, situated upon the
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(iv) all furnishings, equipment and other personal property of the Association;

(v) any Slreet trees, landscaping and other flora. buffers (unless such areas are
maintained by the owner of the Private Amenity). parks. bike and pedestrian pathways/trails, structures
and improvemems within public rights-or-way within or abulting lhe Properties or upon such olher public
land adjacent to the Properlies as deemed necessary in the discretion of the Board:

(vi) any sewerage Ireabnent plilnt within or abuning the Properties which provides
services to Ihe Members of Ihe Association unless such facilities have been conveyed fa a private utility
company;

(vii) such portions of any additional properly included within Ihe Area of Common
Responsibility as may be dictated by lhis Dcclaralion, any Supplemental Dedllrlllion. any Cost Sharins
Agreement, or any Contract or agreement for maintenance thereof entered into by the Association;

(viii) all streams and/or wctl;lllds located within the Properties which serve as part of the
drainage and siorm water rctelllion syslem for lhe Propenies, including any retaining walls, bulkheads or
dams (earlhen or otherwise) retaining water therein. and any fountains. lighting. pumps, conduits. and
similar equipment inSlalled therein or used in connection therewith unless such facilities are localed within
a Private Amenity and are maintained by the owner of the Privale Amenity: and

(ix) any property and facilities owned by the Declarant and made available. on a
temporary or permanent basis. for the primary usc and enjoyment of the Association and ils Members. such
property and facilities to~ ideotifiell by wriucll notice from the Declarant 10 the Association and to remain
a part of lhe Arca of Common ResponsibililY and be mailllained by the Association until such time as
Declarant revokes such privilege of use and enjoyment by wrilten notice to the Association.

The Association may, as a Common Expense. maintain other property and improvements which
it does not own, including. without limitation, property dedicated 10 Ihe public, or provide maintenance
or services related to such property over and above the level being provided by tilt: properly owner. if the
Board of DireClors delermines that such maintenance is necessary or desirable to maintain the
Community·Wide Standllrd. For example. the Association may maintain any fence, wall, entry feature or
sign serving 10 enhance or designate the enfry to The Preserve at Jordan Lake regardless that such
improvements are not localed within lhe Common Area or lhe Propel1ies.

111e Private Sewer Syslem shall fl:1;eive lhe highest priority for expenditures by the Associalion
except fOf federal, stale and local taxes and insurance.

(b) The Associiltion may be relieved of all or any portion of its maintenance responllibilities
herein to the extent lhal (a) such maintenance responsibility is otherwise assunled by or assigned to an
Owner. a Neighborhood Association or the owner of II Private Amenity or (b) such properly is dedicated
10 any other local, state or federal governmental or quasi-governmental entity; provided however, tllnl in
conneclion with such assumption, assianmem Of dedicalion, the Associalion may reserve or assume the
right or Obligation 10 continue 10 perform aU or any portion of its maintenance responsibilities, iflhe Board
determines thac such maintenance is necessal)'or desirable to maintain the Community-Wide Standard.
Notwithstanding the above. the Association sball not be relieved ofthe obligation ofmaintainina the Private
Sewer System until a new permit is issUed to another entity by the Division of Waler Quality of the Stale
of North Carolina Dcpartl11ent of Environmental and Natural Resources.
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(c) The Association shall mainlain the facilities and equipment within the Area ofCommon
Responsibility in continuous operation, except for any periods necessary. as determined in the sole
discretion of the Board. to perform required maintenance or repairs. unless Members holding 61% of the
Class "A" VOles in the Association and the Class "9" Member, ifany, agree in wriling 10 discontinue such
operation; provided. however, the Association shall not be permitted 10 discontinue operation orilie Private
Sewer System.

Except as provided above. the Area ofCommon Responsibility shall not be reduced by amendment
of this Declaration or any other means during the Development Period except with the written consent of
the Declarallt,

(d) Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area ofeommon Responsibility shall be a Common Expense to be allocated
among all Unitsa~ part oflhe General Assessmenl, without prejudice to the right of the Association to seek.
reimbursement from the owner(s) of, or other Persons responsible for. certain portions of the Area of
Common ResponSibility pursuant to this Declaration. any Cost Sharing Agreements. any recorded
covenants. or any agreemellls with the owner(s) thereof. All costs associated with maintenance. repair and
replacement of Exclusive Com.mon Areas shall bt: a Neighborhood Expense assessed as a Neighborhood
Assessmt!nt solcly against the Units within the Neighborhood(s) to which the Exclusive Common Areas
are assigned, or a Specitic A:;scssment against the particular Units to which the Exclusive Common Areas
are assigned. notwithstanding that the Associatiolllllay Ix: responsible for performing such maintenance
hereunder.

(e) The Association may mow and maintain on each unimproved Unit any grass within that
portion of the Unit located between Ihe lot boundary adjacent to the street to me rear property line. For
purposes of this section, unimproved Unit shall mean a Unit without a dwelling.

5.2 Ownt!r'~ Responsibility. Each Owner shall mainrain his or her Unit, and all structures,
parking areas, landscaping and other flora and other improvements comprising the Unit in a manner
consistent with the Community-Wide Standard and all Governing Documents. unless such maintenance
responsibility is otherwise <ls~u1TIed by or assigned to the Association or a Neighborhood Association. ·With
respect to any Unit upon which a dwelling has not yet been constructed. such maintenance responsibility
shall includt:. but is not limited to, the removal of allliuer and trash and lawn mowing on a regular basis.
In addition to any other enforcement rights. if an Owm::r fails to perform properly his or her maintenance
responsibility. fhe Association may perform such maintenance responsibilities and a~sess all costs incurred
by the Association against the Unit and the Owner ill accordance with Section 8.7. The Association shall
afford the Owner reasonablt: notice and an opportunity· to cure the problem prior to entry. except when
entry is required due to an emergency situation.

5.3 NeighhurhocKl's Responsibility. Upon resolulion of the Board of Directors. the Owners
ofUnhs within each Neighborhood shall bt: responsible for paying, through Neighborhood Assessments,
the costs of operating. mtlintaining and insuring certain portiom of the Area of Common Responsibility
within or adjacem 10 such Neighborhood. This may include. without limitation, the costs of maintaining
any signage. entry features. right-of-way and grecnspace between the Neighborhood and adjacent public
roads; provid~d however, uti Neighborhoods which are similarly situated shall bt: treated the same.

Any Neighborhood Association having responsibility for maintenance within a particular
Neighborhood pur~'Uant 10 additional covenants applicable !o such Neighborhood shall perform such
maintenance responsibility in a manner consistent with the Communily-Wide Standard. ffit fails to do so,
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the Association may perform such respoJlsibiliJics and assess the costs as a Spedfic Assessment againsl all
Units wilhin such Neighborhood as provided in Section 8.1.

5.4 Standard of Perfnrmlmce, Unless otherwise specifically provided herein or in olher
instruments creating and assigning such maimenance responsibility, responsibility for maintenance shall
include responsibility for repair and replacement. as necessary. AU maintenance shall be performed in a
manner consistent willi the COlluJlunity·Wide Standard and all Governing Documents. Neither the
Association. any Owner nm any Neighborhood Association shall be liable for any damage or injury
occurring on, or arising out of the condition of, property which such Person doc:> not own except 10 the
extent that it has been negligent in the performance of its maintenance responsibilities.

5..5 Party Walls lind Simil3r Structures,

(a) General Rules of Law to Apnly. Each wall, fence, driveway or similar struct':lre built as
a part of the original conslruction on the Units which serves and/or separates any twO adjoining Units shall
constitute a party $tructure. 'To the extent not inconsislent with the provisions of lhis Section, the general
roles of law regarding pany walls and liabililY for property damage due to m:gligence or willful acts or
omissions shall apply thereto.

(b) Sharing of Repair and Maintenance. The cost of reasonable repair ami maintenance of a
party structUre shall be shared equally by !he Owners who make use of [he parly slruclure.

(c) Damage and DeslruClion. If a party structure is destroyed or damaged by firc or other
casualty, Ihen to the exlent that such damage is no! covered by insurance and repaired out of the proceeds
of insurance, any Owner who has used the structure may restore it. If other Owners thereafler use the
structure, thuy shall contribute to the restoration cost in equal proportions. Howllver, such contribution
will nol prejUdice the. right to cali for a largor conlribution from the other users under any rule of law
regarding Iiabilhy for negligent or willful acts or umissions.

(d) Right 10 Contribution Runs Wilh Land, The right ofany Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors·in·title.

5.6 CQst Sharing Agreements. The Association may enter into Cost Sharing Agreemems wilh
the owners or operators of portions of the Adjacent Properties:

(a) to obligah: the owners or operators of such Adjacent Propenies to share in certain costs
associated wilh the maintt:llance, repair. replal.:cment and insuring of portions of the Area of Common
Responsibility, if any, which are used by or benefit jointly the owners or operalors of such Adjacent
Properties and the owners within the Properties;

(b) to permittht: use ofany recreational and other facilities located on such Adjacent Properties
by the Owners of all Units or by the Owners of Units within s~ified Neighborhoods; and/or

(c) to obligate the Association 10 share incer18in costs associated with the maintenance, repair.
replacement and insurina of portions of such Adjacent Properties. jf any, Which aTe used by or benefit
jointly the Owners of such Adjacent PropeTlies and Ihe owners within the Properties,
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The owners ofsuch Adjacent Properties shall nol be Members of the Association and shall not be
entitled to vote on any Association mailer unless any such Owner qualifies as a Class ·C· Member of !he
Association as set forth in Secllon 3.2(c) of this Declaration.

The owners of such Adjacent PropertIes shall be subject to assessment by the Association only in
accordance with the provl~jons ofsuch Cost Sharing Agreement(s). If the Association is obligated to share
costs incurred by the Owm.:rs of such Adjacent Properties, the Cost Sharing Agret:ment shall provide
whether such payments by the Association shall constitute Common Expenses or Neighborhood Expenses
of the Association. The owners of the Adjacent Properties shall not be subject to the restrictions contained
In this Declaration except as otherwise specifically provided herein.

Article 6.
INSURANCE AND CASUALTY LOSSES

6.1 Association Insurance.

(it) Required Coverages. The Association, acting through ilS Board or its duly authorized
agent, shall obtain and cominue in effect such types of insurance as set forth in Section 47P-3-113 of the
North Carolina Planned Community Acl (the"Act"), including Ihe following Iypes of insurance. if
reasonably available, or if not reasonably available, the most nearly equivalent coverages as are reasonably
available:

(i) Blanket property insurance covering "risks of direct phYSical loss • on a "special
form M basis (or comparable ,overage by whatever name denominated) for all insurable improvements on
the Common Area, if any. and on other portions of the Area of Common Responsibility to the extent that
it has assumed responsibility for maintenance. repair and/or replacement in the event ofa casualty. If such
coverage is not generally avuilable at reasonable cost, then "broad form" coverage may be substituted.
111.., Association shall have the authority to and interest in insurjng any property for which it has
maintenance or repair responsibility. regardless of ownership. All property insurance policies obtained
by the Association shall have policy limits sufficient to cover the full replacement cost of the insured
improvements;

(ii) Commercial general liability insurance on the Area of Common Responsibility,
imuring the Association and irs Members for damage or injury caused by the negligence of the Association
or any of its Members, employees. agents. or contractors while acting on its behalf. If generally available
at reasonable cust, the COlllmercial general liability coverage (including primary llnd any umbrella
coverage) shall have a limit ofat least $1.000,000.00 per occurrence with respect to bodily injury, personal
Injury, and properly dunmgc. provided should additional coverage and higher limits be ,available at
reasonabl~ cost which n reasonably prud~m p~rson would obtain, th~ Association shall obtain such
additional cov~rages or limits;

(iii) Workers compensation insurance and employers liability insurance, if and 10 the
extent required by law;

(iv) Dirl:ctors and officers liability coverage;

(v) Fidelity insurance covering all Persons responsible for handling Association funds
In an amount determined in the Board's best business judgment but not less than an amount equal to
one-shtth of the annual General Assessments on all Unils pius reserves on hand. Fidelity insurance policies
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shall comain a waiver of all defenses based upon the exclusion of Persons serving wilhoul compensalion;
and

(vi) Such addilional insurance as the Board, in its best business judgment. determines
advisable, which may include, WilhoUllimitalion, flood insurance, boiler and machinery insurance. and
building ordinance coverage.

I'n addition, Ihe Association may obtain and maintain property insurance on lite insurable
improvemel\{s within any Neighborhood in such ,1l1lOUIllS and with such coverages as lhe Owners in such
Neighborhood llJay ugn:e uflun pursuant IOScclion3.3(a). Any such policies shall provide for acertificale
of insurance (0 be furnishcu Iuthe Neighborhuod Assochllion and 10 Ihe Owner ofeach Unil insured upun
request

Prctniums rorall insurance olltlle Area nfCotlllllOn Responsioility shall Dc COllunon EXI'I\:nsesand
shall be included in loe Gcneral Assessmenl, except tor)[ (i) premiums for property insurance obtained on
behalf of a Neighborhood shall be chargcd to the Owners of Units wilhin the benefitted Neighborhood as
a Neighborhood As..~essL1Wnl; and (ii) premiums for insurance on Exclusive Common Areas may be
included in ~le Neighborhollu Assessmenl of the NeighborhootI(s) benefitted unless Ihe Board ofDirectors
reasonably deleJ:mines Ihal other troalment of Ihe premiums is more appropriate. The Association shall
have no insurance responsihilit)' for an)' portion of the Private Amenilies.

(b) Policy ReqnircmemS. The Association shall arrange for an annual reviewofthc sufficiency
of insurance coverage by nne or more qualified Persons, at least onl: of Whom must be familiar with
insurable replacemenl COSIS in Chatllam County, NOrlh Carolina.

All Association policies shall provide for a certificale of insurance to be furnished to each Member
insured and 10 the Associiltion upon request.

The policies may conlain a reasonable deduclible and the amount thereof shall nOI be subtracled
from the face amount of the policy in determining whether the policy limits satisfy the requiremems of
Seclion 6.l(a}. In the evelll of an insured loss. Ihe dedUctible shall be treated as a Common Expense or
a Neighborhood Expense in the same manner as Ule premiums for the applicable insurance cov~rage.

However. if the Board reasonably delermines. ,afler notice and an opportunity to be heard in accordance
with the By-Laws, that the loss is the result of Ihe negligence or willful misconduct ofone or more Owners.
lheir guests. invitees. or lessees, then the Board may specifically assess the full amount of such deuuctible
against such Owner(s) and their Unils pursuant to Section 8.7.

All insurance coverage obtained by the Board shall:

(i) be written wilh acompany authorized to do business in the Slate of North Carolina
which satisfies the requiremt:nts of the Federal National Mortgage Association, or such other secondary
mortgage lnarket agencies or federal agencies as Ihe Board deems appropriate;

(ii) be written in the name of the Association as trustee tor the benefiued parlies.
Policies on the Common Areas shall be for the benefit ofthe Association and the Owners. Policies secured
on behalfofa Neighborhood shall be for the benefit of the Owners of Unila within the Neighborhood and
their Mortgagees, as their interests may appear;

(iii) not be brought into contribution with insurance purchased by Owners, occupants.
or their Mortgagees individually;
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clause.

(iv)

(v)

contain an inflation guard endorsement; and

include an agreed amount endorsement, if the policy contains a co-insurance

In addition. tho Board shall use reasonable efforts to 8Ct;urc insurance policics which list the
Owners as additional insureds and provide:

(i) a waiver of subrogation as to any claims against the Association', Board, officers,
employees, and ils manager, the Owners and their tenants, servants, agents, and guests;

(ii) a waiver of the insurer'~ rights to repair and reconstruct instead of paying cash;

(iii) an endorsement precluding cancellation. invalidation, suspension, or non-renewal
by the insurer on account of anyone or more individual Owners, or on account of any curable defect or
violation wilhout prior wrillen demand to the Association 10 cure the defect or violation and allowance of
a reasonable time 10 cure;

(iv) an endorsement excluding Owners' individual policies from consideration under
any "other insurance- clause;

(v) an endorsement requiring at least 30 Days' prior written nolice to the Association
of any cancellation, substantial mOlJlficatlon, or non-renewal;

(vi) a cross liability provision; and

(vii) aprovision vesting the Board with the exclusiveauthority to adjust losses; provided
however, no Mortgagee having an interest in such losses may be prohibited from participating In the
selliement negotiations. jf any. related to the loss.

(c) D:unage !lOll Destruct jon. Immedialely after damage or deslructlon to all or any part of
the Properties covered by immrance wriUen in the name of the Association, the Board or its duly authorized
ageRl shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of repair
or reconslructlon. Repair or reconstruction, as used in this subsection means repairing or restoring the
property to substantially the condition In which it existed prior 10 the damage, allowing for changes or
improvements necessitated by changes in applicable bUilding codes.

Any damage 10 or destruclion of the Common Area shall be repaired or reconstructed unless at
least 80% of the tOlal Class MA" Votes in the Association, and the Class "B" Member. ifany, decide within
60 Days after the loss not to repair or reconstruct. If such damage or deslTUction affects any sewerage
treatment plant maintained by the Association, then the Association shall also obtain the approval ofClass
~C" Members holding at least 67% of Ihe tOlal Class "eM VOles in the Association of any decision not to
repair or reconstrul;t.

If either the insurance proceeds or reliable and detailed estimates of the cost of repair or
recon$!luction, or both. arc not available to the Association within such 60·Day period, then the period
shall be extended until such funds or information are available. However. such extension shall not exeeed
60 additionlll Days. No Mortgagl;le shall have the right to participate in the determination of whether the
damage or destruction to tht: Common Area shall be repaired or reconstructed.
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Ifdetermined in the manner described above Ihat the damage or deslruction to lite Common Area
shall not be repaired or reconsuucled and noallernalive improvements are authorized. the aftccled property
shall be cleared of all debris and ruins and thereafler shall be maintained by lhe Association in a neat and
auractive. landscaped condidon consistent wilh the Community·Wide Standard. If any portion of the
community is nOI repaired or reconsUllcted as sel forth above, any insurance proceeds shall be distributed
to all Ihe Members (of, if appropriate, their Mortgagees) of the Association or lhe Neighborhood. as
appropriate.

Any insurance proceeds remaining after paying the cosls of repair or reCOIlSII1JClion. or after such
sctllemenl as is necessary and appropriate. shall be retained by and for the benefit of thd Association or
the Neighborhood, as appropriate, and placed in a cariM improvemcnls accounl. This is a covenant for.
lhe benefit of Morlgagee.~and nlay be enforced by the Morlgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruclion. Ihe Board of
Directors may, wilhoul a vote of the Members. levy Special ASStlssmelits 10 cover the shorlfall againsl
those Owners responsible for the premiums for the applicable insurance coverage under Seclion 6. J(a).

6.2 Owners' Insurance. By virtue of taking title to a Unit. each Owner covenants and agrees
with all ot!ler Owners and wilh the Association 10 carry property insurance for the full replacement cost
of all insurable improvements on his or her Unil, less a reasonable deductible, unless either the
Neighborhood Association (if any) for the Neighborhood in which Ihe Unit is located or the AS$ociation
carries such insurance(which they may, bUI are nOI obligated to do hereunder). If tile Association assumes
responsibilily for obtaining any insurance coverage on behalfofOwners, the premiums for such iusurance
shall be levied as a Specific Assessment against the benefilled Unit and the Owner thereof pursu;mlto
Seetion 8.7.

Each Owner further coven:mlS and agrees lhat in lhe event ofdamage 10 or destruction ofS!ruclUres
on or comprising his Unit. the Owner shall proceed promptly to repair or to reconstruct in a manner
consiMent with Ihe originul construction or such other plans and specifications as are approved in
accordance with Arlicl~ 9. The ARB shall have the authorily to establish time periods for cOlllmencing
and completing any repair or reconstruclion. Alternatively. Ihe Owner shall clear the Unit of all debris
and ruins and Illaimain th~ Unil in a neat and attractive, landscaped condition consistent with the
Comlllunity·WideStandard. The: Owner Sh31\ pay 3ny costs which are not covered by insurance proceeds.

The reqUirements of this Section shall apply 10 any Neighborhood Association Ihatowns common
property within the Neighborhood in the same manner as if the Neighborhood Association were an Owner
and the common property were a Unit. Additional recorded covenonts applicable to any Neighborhood
may establish mOfe stringent requirements for insurance and more stringent standards for rebuilding or
reconstructing struclures on the Units within such Neighborhood and for clearing and maintaining the Units
in the event the structures are not rebuilt or reconstructed.

6.3 Limitation of Liahilirv. Notwitbstanding the duty ofthe Association to maintain and repair
ponions of the Common Area, neither the Association, its Board of Directors, its successors or assigns,
nor any officer or director or committee member, employee, agenl. conUactor (including the managtlmtlnl
company. if any) of any of them shall be liable to any Member or any member of a Member's immediate
household for any injury or damage sustained in the Area ofCommon Responsibility. the, Common Area
or other area maintained by the Association, or for any injury or damage caused by. the negligence or
misconduct of any Members or their family members, guests, invitees. agents, servants, conlractors or
lessees, whether such loss occurs in the Common Area or in individual Units.
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Bach Owner, by virtue of the acceptance ottilie to hisor her Unit, and each other Person having
an interest in or right 10 use any portion of the Properties. by virtue of accepting such interest or right to
use, shall be bound_ by this Section and shall be deemed to have automatically waived any and all rights,
claims, demands, and causes of action against the Association arising from or connected with any mailer
for which the liability of the Association has been disclaimed under this Section.

Article 7.
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1 Annexation by Declarant. Until 20 years after the recording of this DeclaradOJ1 in the
Public Records. Declarant may from time to time unilaterally subject to the provisions of this Declaration
all or any portion of the Additional Property. The Declarant may transfer or assign this right to annex
propeMy, provided that tlie lransferee or assignee is the developer of at least aportion of the real property
described In Exhibits ~A" or ~B" and that such transfer is memorialized in a wrinen. recorded instrument
executed by Declmant.

Such annexation shall be accomplished by filing a Supplemental Declaration in the Public Records
describing Ule property being annexed. Such Supplemental Declaration shall nol require the consent of
Members, but shall require the consent of the owner of such properly, ifother than Declarant. Any sucb
annexation shall be effective upon the filing for record ofsuch Supplemental Declaration unless otherwise
provided therein.

Nothing in this Declaration shall be consuued to require the Declarant or any successor (0 annex
or develop any of the Additional Property in any manner whatsoever.

7.2 Annexation by Membership. The Association may annex any real property to the
provisions of this Declaration with the consenl of the owner of such property, the affirmative vote of
Members representing a MajorilY of the Class"A8 votes of the Association represented at a meeting duly
called for such purpose, and the written consent of the Declarant during the Development Period.

Such annexadon shall be accomplished by filing aSupplemental Declaration describing the property
being annexed in lhe Public Records. Any such Supplementsl Declaration shall be signed by the President
and the Secretary of the A~socjation. and by the owner of the annexed property, and by the Dedarant, if
the Declarant's consent is required. Any such annexation shall be effective upon filing unless otherwise
provided therein.

7.3 Withdrawal of Property. The Declaram reserves the right to amend Ihis Declaration during
the Developmem Period, for the purpose of removing any portion of the Properties from the coverage of
this Declaralion. provided such withdrawal is not contrary to the overall, uniform scheme ofdevelopment
for the Properties. By way ofexample, and not limitalion, of the foregoing, a removal of property for the
purpose of (I) adjusting boundary lines, (ii) complying with any applicable governmental statute, rule,
regulation or judicial det~rmjnalion, (iii) enabling any reputable title insurance company to issue tilte
coverage regarding the Propenies or on any portion thereof, (iv) enabling any institutional or governmental
lendtlr, purchaser, insurer or guarantor of Morlgage Joans, including for example, Ihe Federal National
Morlgage Association or Federal Home Loan Morlgage Corporation, to make, purchase, insure or
guarantee Mortgage loans on the Units. (v) satisfying the requirements of any local. state or federal
governmental agency, or (vi) exempting any tracts of land. ehher designated now or in the furore for
nonresidential development, from the provisions of this Declaration, shall be deemed as a permissible
wilhdrawal which is nol inconsistent with lhe overa]l uniform scheme of development." Such amendment
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shall nOI require the consent of any Person olher lhan the Owner of the property to be withdrawn, if not
the Declarant. If the property is Common Area, the Association shall consent to such withdrawal.

7.4 AdJidol1111 Covenants and Easements. The Declarant may unilaterally subject any porlion
oflhe Properties to additional covenums and casements, including covenants obligating the Association to
maintain and insure such property on behalf of ~IC Owners and obligating such Owners [0 pay the costs
incurred by the Association through Neighborhood Assessments. Such additional covenamsand easements
shall be set (anh in a Supplemental Declaration filed either concurrently with or after the annexation of
the subject propeny, and shall require the writeen consenl of the owner(s) of such propeny, if OIher than
the Declarant. Any such Supplemenlal Declaration may supplement, create exceplions to, or otherwise
modify the terms of tbis Declaration as it applies to lhe subject proIklrty in order to reflect the different
cbaracter and imended uw of such property.

7.5 Amendment. This Article shall not be amended during the Development Period wilhout
the prior wrillen consent tlf Declaran!.

Article 8.
ASSESSMENTS

8.1 Creation of Assessments. There 3rc hereby created assessments for Association exrenses
as rhe B03rd may specifically authorize from time to time. There shall be Jour lypes of assessincnts:
(a) General Assessments to fund Common Expt:nses for the general benefit of all Units; (b) Neighborhood
Assessments for Neighborhood Expenses benetiuing only Units wilhin a particular Neighborhood or
Neighborhoods; (e) Special ASsl;lss~llents as described in Section 8.6; and (d) Specific Assessments as
described in Section 8.7. Each Owner, by accepting a deed or entering into a contract of sale for any
portion of the Properties, is deemed to covenant and agree to pay these assessments.

All assessments and fees, together with imt:rest, late charges, costs of coJlecrion, and reasonable
attorneys fees, shall be a charge and cominuillg lien upon each Unit against which the a~ssment is made
until paid. as more particularly provided in Section 8.8. Each such assessment, together with imerest, late
charges; Cosls, and reasonahle attorneys fees, also shall be the personal obligation of lhe Person who was
the Owner of such Unit at the lime Ihe assessment arose. Upon a transfer of title to a Unit, lhe gCllll!ee
shall be jointly and severally liable for any a:w~sSlllents and other charges due atlhe time of conveyance.
However. no first Mortgagee who obtains title to a Unit by exercising the remedies provided in its
Mortgage or through a deed in lieo of foreclosure shall be liable for unpaid assessments which accrued
prior to such acquisition or title.

The Association sh<lll. upon wrillcn Nqucst, furnish to any Owner liable for any type of as.~csslllent

a written statement signed hy an Association officer setting forth whether such assessment has be!,!n paid.
Such statement shall be furnished within 10 business days after receipt-of the request and shall be
conclusive evidence of payment The Association may require lhe advance payment of a reasonable
processing fee for the issuance of such statement.

Assessments shall be paid in such manner and on such dales as the Board mllY eSlablish, which may
include discounts for early payment or similar lime/price differentials. The Board may !t:quire advance
payment of assessments at closing of the lransfer of tille to a Unit and impose Special requirements for
Owners with a history of delinquent payment, If Ihe Board so elects, assessments may be paid in two or
more inslallments. Unless llle Board otherwise provides. the General Assessment and any Neighborhood
Assessment shall be due and payable in advance on the first day of each fiseal year. If any Owner is

, delinquent in paying any assessments or other charges levied on his Unit, Ihe Board may require any
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unpaid installmenls of all outstanding assessments to be paid in full immediately. Any assessment or
Installm~nt thereof shall be considered delinquenl on the 15th day following Ihe due date unless otherwise
specified by Board resolution.

No Owner may exempt himself from liability for assessments by non·use of Common Area,
including Exclusive Common Area reserved for such Owner's use, abandonment of his Unit. or any other
means. The obligation to pay assessments is a separate and Independenl covenant on the part of each
Owner. No diminution or abatement ofassessments or set-off sha.11 be claimed or allowed for any alleged
failure of Ihe Association or Board to lake some action or perform some function required of it, or for
inconvenience or discomforl arising from the making of r~pairs or improvements, or from any oliter acticn
it takes.

The Associallon is ~pccifically aUlhorized 10 enter into subsidy comracts or contracts for -in kind­
conlribulion of services. I\laterials, or a combination of services and malerials wilh the Declarant or other
enlilles for payment of Common Expenses.

8.2 Declarant's ObJigalion for Assessmenls. During the Class -8" Conlrol Period, Declarant
may annually elect eilher to pay an amount equllito regular assessments on all of its unsold Unils or 10 pay
the differ~nce between Ihe amount of assessments levied on all olher Units subjeci to assessment and the
amounl of aclual expenditun:s by the Association during the fiscal year. Unless lite Declaranl olherwise
notHies the Board in wriling at least 60 Days before Ihe beginning ofeach fiscal year, the Declaranl shall
be deemed 10 have elecled lu continue paying on Ihe same basis as during Ihe immedialely preceding fiscal
yellr. The Decfllrllnt's ohligations hereunder may be satisfied In the form of cash or by ~in kind"
contributions of services or materials. or by a combinalion of Ihese.

8.3 COlllP\ll:tlinll ofGeneral A~8essmeO!. At least 30 Days before Ihe beginning ofeach fiscal
year, the Board shall adopt a budgel covering the estimaled Common Expenses during the comins year.
which may include a capilal contribulion 10 establish a reserve fund in accordance wilh a budget separalely
pn:pared as provided in Section 8.5.

General Assessments shall be levied equally against all Units subject to assessment and shall be sel
al a level which is reasonably expected to produce total income for lite Association equal to the total
budgeled Common Expenscs. including reserves. In determining the total funds 10 be generaled through
tlte levy ofGeneral AsscsslIlcnls. the Board, in its discretion, may consider other sources of funds available
to the Associulinn, inl.:Judillg any surplus from prior years and any assessment income expected to be
generaled fmm any additional Units reasonably anticipated to become subjer.:lto assessment during lhe
fiscal year.

During the Class "8~ Control Period. the Declaranl may, but shall not be obligated 10, reduce the
General Assessmenl for any fiscal year by payment of a subsidy and/or contribulions of services and
materials (in addilion to any amounts paid by Declaralll under Section 8.2), which may be lreated as either
a conuibution or un advance against future assessments due from the Declarant, or a loan. in Ihe
Declarant's discretion. Any such antlcipaled paymenl or contribution by the Declaranl shall be disclosed
as a line item in the Common Expense budget. Payments by the Declaranl in any year shall under no
circumstances obligate Ihe Declarant 10 COlllinue such payments In fulure years and the Ireatment of such
paymcnt shall be made knuwll to the membership. unless olherwise provided in a wrillen agreement
between thc Association ,tIld-the Declarant

At Icast 30 Ouys prim to the beginning of the fiscal year for which a budget is 10 be effeclive, and
no more titan 30 Days after the budget's adoplion by the Board, Ihe Board shall foCnd a summary of Ihe
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budgel ami notice of a meeting 10 considet its ralification to each Ownet. The notice shall include a
statement Illatthe budget lllay be ratified without a quorum. Such budget and related assessmenl amount
shall become effective and tatified unless disllpproved ai said meeting by Members represenling at lellst
67% oflhe lotal Class ~A" votes in Ihe Association and by the Declaranl, during the Development Period.
Assessments pursuanlto such proposed budgllt shall nOI become effective until after such meeting Is held,
provided such assessments shall be retroactive to lhe original effective date of the budget if the budget is
nOI disapproved at such meeting.

If the proposed budget is disapproved or the Board fails for any reason to determine Ihe budget for
any year, then until such limc as a budgct is determined, the budget in efl(:ct for the immediately preceding
year shall continue for the current year. TIle Board shall.send a copy of the revised budget 10 each Owner
at least 30 Days prior to its becoming effective. TIle revised budget shall hecome effective unless
disapproved in accordance wilh the above procedure.

8.4 Compulalillll of Neighborhood Assessments. Ac least 30 Days befure the beginning ofeach
fiscal year, the Board shall adopt a separate budget l.:ovcring the eSfimafcd Neighborhood Expenses for each
Neighborhood on whose behalf Neighborhooo Expenses are expected to be incurred during Ihe coming
year. The Board shall b~ enlitled 10 set such budget only to the extent Ihut Ihis Declaration, any
Supplemental Declaration, or the By-Laws specifically authorizes the Board to assess certain costs as a
Neighborhood Assessment. Any Neighborhood may request Ihac additionul services or a higher level of
services be provided by the Association and, upon approval of Owners in accordance with Seclion 3.3(a),
any additional costs shall be added co such budget. Such budget shall include a contribution establishing
a reserve fund for repair and replacement ofcapilal items maintained as a Neighborhood Expense, if any.
within lhe NeighborltoOO. Neighborhood Expenses shall be a!loclltcd equully amung all Units within the
Neighborhood(s) benefitted thereby and levied as a Neighborhood Assessment.

AI least 30 Days prior to thc beginning of the fiscal year, and no more than 30 Days after the
budget's adoption by Ihe Bllard, the Board ~hall cause a copy of such budget lind notice of a mecting to
consider Its ratit1cation to be delivered 10 cadi Owner of a Unit in Ihe Neighborhood. nle notice shall
include a sllltcmentthat tile hudget may be ratifiau without a quorum. Such budgat and related llSllesslllcllI
shall become effective and ratified unless disapproved by Owners of a Majority of the Units in lhe
NeighborllOod 10 which the Neighborhood Assessment applies and by the Dednram, during the
Development Period. This right to disapprove shall only apply 10 those line items illthc Neighhorhood
budget which arc anributablc to services requested by the Neighborhood. ASSCs.~lllents pursuAnl to !:iuch
proposed budget shall nOt become effective until after such meating is held, provided such assessments shall
be retroactive to the origin'll effective date of thc budget if the budget is not disapproved at such meeting.

If the Owners within any Neighborhuod disapprove any line item of a Neighborhood budget, the
Association shall not be obligated to provide the services anticipated to be funded by such line item of the
budgel. If the Board fails for any reason to determine a Neighborhood budget for any year, then umil such
lime as a budget is determined, the budgel in effect for the imme"'iately preceding year shall continue for
the current year.

8.5 Reserve Budge! and Capital Contrihution. The Board may annually prepare reserve
budgets for both general and Neighborhood purposes which take into account the number and nature of
replaceable assets within tile Area of Common Responsibilily, the expected life of each asset, and the
expecled repair or replacement cost; such asSets shall include. without limitation, the Private Sewer
System. Ifa reserve budget is prepared. the Board shall set the required capital contribution in an amount
sufficient to permit meeting Ihe projected needs of the Association. as shown on the budget. with respect
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both to amounland tlmlng by annual General Assessments or Neighborhood Assessments, as appropriate.
over the budget period.

8.6 Special Asr,rSSOlemS" In addition to other authorized assessments, the Association may levy
Special Assessments from time to lime to cover unbudgcled expenses or expenses in excess of those
budge.ted. Any such Special Assessment may be levied against all Units. ifsuch Special Assessment is for
Common Expenses. or against the Units wilhin any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Special Assessments shall be allocated equally amoRs, all Units subject to such
Special Assessment. Any Spe<:ial Assessment shall become effective unless disapproved at a meeting of
Members represenling at least 61% of the (ollli Class ~A ~ votes allocated to Unils which will be subject
to such Special Assessment and by the Declatant during the Development Period. There shall be no
obligalion to call a meeting for the purpose of considering any Special Assessmt:nt except on petition of
Ihe Members as provil.lt:d fur special meetings in &ctioll 2.4 of the By-laws, which pelition must be
presented to the Bonrd wilhin 20 Daysa(ll:r delivery of the notice of such Specllli Assessment. Special
Assessmenls shall be payable in such manner and at such limes as determined by the Board, and may be
pllyable in installments extending beyond the fiscal yellr in which the Special Assessment is approved.

8,7 Specific Asslmmcnts. The Association shall have lhe power to levy Specific Assessments
againsl a parlicular Unit or Unifs as follows:

(a) to cover the COSIS, including overhead and administrative costs, of proViding benefits,
itl;lms. or services to the Unit(s) or occupants thereof upon request of the Owner pursuant to a menu of
specilll services which the Board may from tIme to time authorize to be offe.red to Owners and occupants
(which might inclUde, without limitation. landscape maintenance, janitorial service, pest control. etc.),
which assessments may he levied in advance of the provision of the requested benefit, item or service as
a deposit against chutges to be incurred by the Owner;

(b) to cover the cosls associated with maintenance, repair. replacement and insurance of any
Exclusive Common Area llssigned to one or more Units; ami

(c) to cover costs incurred in bringing the Unit(s} into compliance wilh the terms of the
Governing Documents or costS incurred as a consequence of the conduct of the Owner or occupants of the
Unit. their agents, C(lntractors, employees, licensees. invilees, or guests; provided however, the Board shall
give the Unit Owner prior written notice and an oppornmity for a hearing, in accordance with the
By-Laws, before levying any Specific Assessment under this subsection (c).

The Association may also levy a Specific Assessment againsllhe Units within any Neighborhood
to reimburse the Association for costs incurred in bringing the Neighborhood into compliance with Ihe
provisions of the Declaratiun, any applicable Supplt:mental Declaration, the Articles; the By-Laws, and
rules; provided however, the So,lrd shall give prior wrillen notice {o the Owners of Units in the
Neighborhood and <lllllpporlunity for such Owm,'rs 10 be heard before levying any such assessment.

8.8 Remedjes fur Non-Pqyment of Assessments. Any assessments or other charges which are
not paid when due shall be delinquent. Delinquent assessments shall bear interest from the due date at the
rate established by lhe Oo"rd of Directors of the Association, or ifnot set by the Board. at the highest rate
allowed by law, together Wilh such late fcc:; as may be set by the Board. The As~uciation may file a lien
of record against any Unit where there remoins an assessment unpaid for a period. of thirty (30) Days or
longer. Suid lien sllllil be filed in the Public Records in a manner provided therefor by Section 47F-3-116
of the Act. Such lien shall be superior to all other liens. except (a) the liens of all taxes, bonds,
llssessments, and other levies which by law would be superior, and (b) the lien or charge of any first
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Morrgage of record (meaning any recorded Mongage with first priority over olher Mortgages) mad!: in
good faith and (or value. TIle Association may bring an action at law against any Owner personally
obligated fo pay any assessments, charges, interest or other COSIS. Costs and reasonable auorneys' fees for
the prosecution orany soch aClion shall be added 10 the amount due. In Ihe event ofsueIt action at taw and
in the further event thai such action results in a jUdgment being emered against the Owner and in favor of
lhe ASl'ociation. then. and in that ewot, the Association shall collect on such judgment in such manner and
to the extent provided and permitted by the laws of Ihe State of NOrlh Carolina.

The Association's lien may be foreclosed in like manner as a mortgage on rcal estate under pl)WCr
of sale under Chapter 45 (If Ihe North Carolina General Stalutes. All fees, charges, late charges. (ines.
and interest nre enforccabh: liS assessments.

In any ton:c1osure action brought under the power of sale provisions, the Association shall be
·deemed to be the holder and owner of tile obligation secured by this Declaration. The registered agent of
the Associalion shall be Ihe trustee for all purposes of the foreclosure proceeding. and Ihe Association shall
have the power to appoim a suhstitute trustee if for any reason the Association desires to replace the
trustee. and the substitute trustee shall succecd to all rights, powers and duties thcreof. The Associution
shall requust of lIie trustee 10 sell the Unit subject to Ihe lien at public nctioll for cash. after having lirst
given such nOlice and adverlising the tillle and place of such sale in such mallncr as may then be provided
by law for mortgages and deeds of trust, and upon such sale and upon compliance with the law then
relating to foreclosure proccedings under power of s"le 10 convey to the purchaser in as full and :Imple
mannl!r as nUlhorized by Chaptl!r45. The Iru~tce shall-be authurizedto retain an allurney 10 rcpresclI! such
trustee in such procct'ding.s. The proceeds of the sale shull, ant'r the Irustec retains its Cllllllllisslun,
wgether wilh any additional aHomeys' fees illcurred by the UUSICC, be applied to Ihe cosls of the sule.
including but not limited 10 COSIS of colleclion, I:lxes. asSeSslUenfs. costs of n:cording. service fees. and
incidemal expenditures. the amount due on any note secured by the Unit. and any advancements made by
the Associalion in the proteclion of the security.

TIle Association lIIay bid for the Unit, at Ihe foreclosure sale antI acquire; hold. lease. mortgage,
and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no right to vote
shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other Unit shall be
charged. in addition to its usual assessment, !ts pro rata share of the assessment Ihat would have been
ciidrged such Unit had it nut been acquired by Ihe Association. The Association may sue for unpaid
a.~seSSlllents and other churges autlmrizcd herc.:under withoul foreclosing or waiving the lien securing the
Same.

The sale' or transler of any Unit shallnOI aflect the assessment lien or relieve such Unit from the
lien for any subsequent assessments. However. the sale or transfer ofany Unit pursuant to foreclosure of
the first MOClgage shall extinguish the lien as to any installments ofsuch assessments due prior to such sale
or transfer. A MOClgagee or other purchaser of" Unit who obtains title pursuunt to foreclosure of the
Mortgage shall not be personally liable for assessments on such Unit due prior to such acquisition oftille.
Such unpaid assessments shall be deemed to be Common Expenses collectible fwm Owner_s of all Units
SUbject to assessment under Section 8.9, including such acquirer. its successors and assigns.

8.9 pate of Commencement of Assesllmgnts. The obligation 10 pay assessments shall
commence as to each Unit on the date that such Unit is conveyed to a Person other than a Builder or
Declarant. With rcspectto any Unit owned by a Builder, assessments shall conunence upon Ihe earlier of
(a) actual occupancy ofsuch Unit. excluding any period that such Unit Is being used exclusively as II model
home or a sales office approved by Declarant; or (b) one year from the date that such Builder or any entity
or Person related 10 such Builder acquired title to such Unit. The first annual General Assessment and
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Neighborhood Assessment, If any. levied on each Unit shall be adjusted according to Ihe number ofDayI
remaining in the fiscal year at the lime of aM;essments commence on the Unit.

8.10 Failure to Assess. Failure of the Board to fix assessment amounts or rates or to deliver
or mail each Owner an assessment nolice shall not be deemed a waiver, modification, or a release of any
Owner from the obligation to pay assessments. In such even!, each Owner shall continue to pay General
Assessmenls and Neighborhood Assessments on the same basis as during the last year for which an
asscssmenl was made, if any. until a new assessment is levied. at which time the Association may
retroactively assess any shortfalls in colleclions.

8.11 Exemnt ProPerty. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessmems, and Special Assessments:

(a) All Common Area and such ponions of the propeny owned by the Declarant as arc
included in the Area of Common Responsibility pursuant to Section 5.1;

(b) Any properly dedicated to and accepted by any governmental authority or public utility;
and

(c) Property owned by any Neighborhood Association for the common use and enjoyment of
its members, or owned by the members of a Nl:lighborhood Association as tenanls·ln-eommon.

8.12 Canilallzation of Aswcialion. Upon acquisilion ofrecord tille to a Unit by the first Owner
thereof other than the Declarant, a contribution shall be made by or on behalf of the purchaser to the
working capital of the Association in an amount equal to Ihe greater of one hundred dollars or one-sixth
of the annual General Assessment per Unit for that year. This amount shall be in addition to, not in lieu
of. the annual General Assessment and shall not be considered. an advance payment of such assessment.
This amount shall be collcl:ttid and disbursed to tllC Association at closing of the purchase and sale of the
Unit to the first owner, the capital contribution sl1'll1 be paid immediately upon demand by the Association.
Capital contributions shall be used by the Association in covering operating expenses and other exPenses
incurred by the Association pursuant to the Governing Documems.

Article 9.
ARCHITECTURAL STANDARDS

9.1 General. No exterior strucrure or improvement. as described in Section 9.4 shall be
placed. erected. installed or made upon any Unit or adjacent to any Unit where the purpose of the stmcNre
is to service such Unit. and no improvements shall be permitted except in compliance with this Article. and
with the prior written approval of the appropriate reviewing body under Section 9.2, unless exempted from
the application and approval requirements pursuant to Section 9.3.

Any Owner may remodel, paint or redecorate the interior of structures on his Unit without
approval. However. modiliclIfions to the interior ofporches. screened porches. palios, and similar portions
of a Unit visible from OUlside the slruclures on the Unit shall be subject to approval.

All dwellings constructed on any portion of the Properties shall be designed by and built in
accordance with the plnns and specifications of a licensed architect unless Declarant or its designee
otherwise approves in its sole discrelion.
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This Arlicle shall not apply to lhe aClivilics ufllie Dcclaram, nor 10 improwmcnts 10 Ihe Common
Area by or on behalf of Ihe Associalion or 10 improvemenls to any Privale Amenity.

This Arlicle may 1101 be amended wilhout the Declarant's wrilten consenl during the Devclopmem
Period,

9.2 Archill!ctural Review. Responsibility for administriuion of Ihe Design Guidelines and
review of all applicalions for construction :md lIlooilicalions under Ihis Article slmlJ be handled by the
ARB, the members ofwhil,;h nced not be Mcmhcrs uflhe A~'1QCialion or n:presemativcs of Members, and
may, but need not, incluuc architecls, landscilpe architects, engincers or similar professionals, whose
compcm<ttion, if ally, shall he established fWlIIlime 10 time by Ihe ARB. TIlt: ARB may eSlablish and
charge reasmmble fees fur review of applications 11I:reuudcr lind may require such fees to be paid in full
prior to review of any :lpplicalroll. Such fees may include Ihe reasonable costs incurred by lhe ARB in
having any appJiclition reviewed by archilcct.~, engineers or other professionals.

TIle ARB shall have exclusiv~ jurisdiction over all construction on any portitlll of the Pf(lpenies.
Until 100% of lhe Properties have been devclolMI and conwyed to Owners alltcr than Builders. and initial
construction 011 each Unit has been comp/eled in accordance with the Design Guidelines. the Declarant
retains Ihe right to appoint all members of Ihe ARB which may consist of one or more Persons, who shall
serve at the Declarant's discretion. There shall be no surrender of this right prior to that time except in
a written instrumllnt in recordable form execu!tld by Declarant. Upon the expirUlion or surrender of such
right, the Doard shall apP\lillt the members of the ARB who shallthoreufter serve and may be removed in
Ihe Board's discretion.

9.3 Guidelines and Proeedure~.

(a) De3i!'n Guidelines. The Declarant shall prepare IIle initiill Design Guidelines for lhe
Properties. The Design Guidt:lines may contain general provisions <tpplicahlc 10 aJl ofillc Pmpcrtics, as
well as specil!c provisions which vary according to land use and from one portion of the Pf(}pertie~ to
anolher depending upon the location, unique characteristics, and imcnded use. For example. by way of
illustration bUI not limilation, the Design Guidelincs may impose stricter requirements on those portions
of lhe Properlies adjacent to or visible from any Private Amenity or any lake, pond, river, stream or other
body of water. The: Design Guidelines arc imcndcd to provide guidance to Owners and Builders regarding:
matters of particular conce:rn to the cOllunillces in considering applications hereunuer. The Design
Guidelines are not Ihe exclusive basis for decisions of the committees and compliance wilh tlte Design
Guidelines does not guarallIce approval of any application.

The ARB shall auu»t Ihe Design Guit/elines prior co closing on the first Unit and thereafter shull
have sole and fuJI authority ({) amend Ihem. Any amendments to the Design Guidelines shall be prospective
only and shall not apply 10 require modifications to or removal ofstructures previously approved once lhe
approved construction or modification has commenced. There shall be no limitalion on the scope of
amendments to the Design Guidelines; the ARB is expressly authorized to amend [he Design Guidelines
to remove requirements previously imposed or otherwise to make the Design Guidelines less restrictive.
The ARB shall make the Design Guidelines available (0 Owners and Builders who seek to engage in
development or construction within the Properties.

(b) Procedures. Plans and specifications showing the nature, kind, shape, color; sizt=,
materials. and location of all proposed Slructures and improvements shall be submitted to lhe appropriate
committee for review and approval (or disapproval). In addilion. informatlon concerning irrigation
systems, drainage, lighting, landscaping and other features of proposed construction shall be submilled as
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applicable and as required by the Design Guidelines. In reviewing each sUbmission, the committees may
consider the quality ofworkmanship and. design, harmony ofe:ttemal dcsignwilh existing siruciures, and
location in relation 10 surrounding structures, topography I and finish irade elevation, amana: other
consideralions. Pecisionsoflhe committees may be based solely on acslhelicconsiderations. Eac;:h Owner
acknowledges that opinions on aeslhetic matters are sUbjective and may vary over time.

In the event thatille ARB fails to approve or to disapprove any application within 30 Days after
submission of all information and materials reasonably requeslcd. the application shall be deemed
approved. However. no approval, whether expressly granted or deemed granted pursuant to the foregoing.
shall be inconsistent with the Design Guidelines unless a variance has~n granted in writing by the ARB
pursuanlto Section 9.7.

Notwithstanding the above, the ARB by resolution may exempt cenain activities from the
application and upproval requiremems of Ihis Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

9.4 Soedfic Guidelines and Reslrjcljons.

(a) Exterior Structures and ImprovemeDls. Exterior structures and improvements shall Include.
but shall not be Iimiled to. staking. clearing, excavation, grading and other site work: installation of utility
lines or drainage improvements; initial construction of any dwelling or accessory building; exterior
alteration ofexisting improvemenls; installation or replacement ofmailboxes; basketball hoops; swing selS
and similar sports and play cl.Iuipmem; clotheslines; garbage cans; wood piles; swimming pools; gazebos
or playhouSi.ls; winduw llir·condltioning unils or f<j.ns; hot tubs; solar panels; antennas; satellite dishes or
any other apparalUs for the transmission or reccptlllR of television. radio, satellite, or other signals ofany
kind; hedges, walls, dog rullS, animal pons, or fences of any kind, inclUding invisible fences; artificial
vegetation or sculpture: and planting or removal of landscaping materials. Notwithstanding the foregoing.
th~ Declarant and th~ Associalion shall regulate antennas, satellite dishes, or any other apparatus for the
transmission or tl.'Ccption of television, radio, satellile or other signals ofany kind only in strict compliance
with all federal laws and rcguhuions,

(b) In addition to the foregoing activilies requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole discretion, to prohibit or restrict
these items within th~ Properties. Each Owner must slriclly comply with the terms of this Section unless
approval or waiver ill writing is obtained from the appwprialc reviewing body. The ARB may, but is not
required to, adopt spccilic guidelines as part of Ihe Design Guidelines or rules and regulalions which
address the following items.

(i) Signs. No "for sale" or "for rent" signs are permitted on the Properlies. No other
sign of any kind shall be erected by an Owner or occupant without Ihe prior written consent of the ARB,
as applicable. except (I) such signs as may be required by legal proceedings; and (2) not more than one
(I) professional security sign of such size deemed reasonable by the ARB in its sole discretion. Unless in
compliance with Ihis Section, no signs shall be posted or erected by any Owner or occupant within any
ponion of the Propenies, including tlte Common Area, any Unit, any structure or dwelling located on the
Common Area or any Unit (if such sign would be visible from the exterior of such structure or dwelling
as dClulllincd in the reviewing body's sole discretion) or from any Privale AmenilY·

The Declarant and the ARB reserve the right to prohibit signs and 10 restrict the size, conlent,
color, lellerin!:, design and placement of any approved signs. All authorized signs must be professionally
prepared. This provision shall not apply to enuy. directional, or other signs installed by the Declaranl or
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irs duly authorized agenl as may be necessary or convenient for the marketing and development of the
Properties, including, without limitation. "for sale" signs installed by Declarant and Builder signs installed
in accordance with the De.dgn Guidelines.

(ii) Tree Remoyal. No frees ,hat are more than six (6) inches in diameter at a point
two (2) feet above the gwund shall be removed without the prior written conSCIll of the ARB; provided
however. any diseased or dcud trees needing 10 be removed 10 promote lhe growth of other trees or for
safety reasons Illay be remuwd without the wrillcn consenr of lhe ARB. The ARB may adupt or impose
requirements for. or candidon approval of, ucc n:mov:l1 upon the replacement of any tree removed.

(iii) Ligilling. Exterior lighling visible from a public SUCCI shall not be permitted
except for: (I) approved ligilling as originally in~lalled on a Unit; (2) one (I) approved decorative pOSI
light: (3) palhway lighting; (4) porch lighting (5) street lights in conformity Wilh an established street
lighting program for lile Properties; (6) seasonal decoralive Iighls during the usual and common season;
or (7) front hou~ iIlumimllion of model homes. All lights shall be installed or aimed so thotthey do not
present a disabling glare 10 drivers or pedeslrians or create a nuisance by projccting or renecling
objectionable light onto a neighboring properly.

(iv) Temporary or petached Structures. Except as may be perminc<l by the Declarant
during initial construction. or lhe AR8 thereafler. no temporary house, dwelling. garage, barn or our
building shall be placed or erecledon any Unit.

No mobile home, uailer home, uavellnliler, camper or recreational vehicleshall be slored, parked
or otherwise allowed to be placed on a Unit as a temporary or permanent dwelling. These recreat!onal
vehicles shall be subject to the resuictions set forlh in Section 10.4 of the Declaration.

In addition. no modular home or manufactured home shall be placed, ~rected. constructed or
permilled within lhe Properties. "Modular home and manufactured home~ shall include any prefabricaled
or pte-build dwelling which consists of one or more transportable seClions or components and shall also
be deemed. to include manufactured building. IIIlLnufactun:d home, modular building. modular home.
rnodularconsttuction. and prefabricaled construction asdefined by the Norlh Carolina Stale Building Cooe,
1994 &Iition, published by The North Carolina State Building COOl: Council. The placement of
prefabricated and transpoflable sections onto a permanent foundation and the inspection of the resulling
structure by the building inspeclor under Ihe North Carolina Stale Building; Code shull not exempt such
struccure from this prohibition. Prefabricaled accessory slructures. such as sheds and gazebos, must be
reviewed lind approved in strict accordance with Arlicle 9 of the Declaration.

(v) Utility Lines. Overhead utility lines. including lines for cable television. are not
permitled except for temporary lines as required during construction and lines inslaIlcd by or at Ihe requesl
of Declarant

(vi) Standard Mailhoxes. The ARB reserves the right 10 approve the style, design.
color and location prior to any original installation or replacement of any mailbox and may require the
installation of a standard mailbox which may vary from one Neighborhood to another. Applicalion shall
be made lathe ARB prior to installation or replacement. By accepting adeed toa Unit, each Owner agrees
that the ARB may remove any nonapproved mailbox in a reasonable manner: all costs for same shall be
paid by Owner of such Unit, and all claims for damages caused by the ARB are waived.

(vii) Minimum pwelling Size. The Design Guidelines mlly eSlablish a minimum square
footage of enclosed, healed and cooled living space for residential dwellings, which minimum may vary
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from one (I) Neighborhood to another. Upon written request of an Owner, the ARB may waive the
minimum square footage requirement if. in lhe ARB's sale discretion, the resulting appearance of such
resldt:ntial dwelling will pleserve and confonn to lhe overall appearance, schemt, design, value and quality
within the Properties.

Proper(ies,
(viii) Water Facllities. No individual waler supply system shall be pennitted wilhin the

(ix) Private Sewer Equinmenl. No sewer equipmenl may be installed on any Unl!
wilhOUlthe prior approval or the ARB. All grinder pumps and other equipment used in connection with
the Private Sewer SYSlem must satisfy lhe specifications SCI tonh in the Design Guidelines including but
nOllimited to standards for grinder pumpsas to the manufacturer and model. power. clean-out criteria, and
localion. ARB reserves the right 10 prOhibit the use of nay equipment andlor vendor that does not meet
the minimum requiremems of the Dellign Guidelines which may change from time to time.

(x) Fences and Hedges. AlIlcnccs and !ledges shall 00 InSlalled in accordance with
lhe Ot:sign Guidelines and unless otherwise approved by theARD, shall be located alleast two feet inside
Ihe properly line,

(xi) Impervious Area and I awns. Impervious areas per lot shall be limited to 6,'00
SQuare feel. Lawn areas shall be limited 10 3S % of the total lot size.

9.5 ConStruction Pgriod. After commencement of construction. each Owner shall diligently
continue construction to complete such conslTuclion in a timely manner. The initial construction of all
structures musl be completed within one (I) year after commencemenl ofconstruction. unless extended by
the ARB in its sale discrtltillll. All other construction shall be completed within the time limits established
by the ARB at the tillle the project is approved by Ihe ARB.

For the purposes of this Section. commencement of conslruction shall mean that (a) all plans for
such construction have been approved by the ARB; (b) a building permit has been Issued for lhe Ifnit by
the appropriate jurisdiction; and (c) clearing and grading has physically commenced. Completion of a
structure shall mean that a linal cerliticlIle ofoccupancy has been issued by the appropriate jurisdiction for
the Unit.

9.6 No Wilivcr of Future Apprnvnls. Approval of proposals, plans and specifications. or
drawings for any work done or proposed. or in connection with any other mailer requiring approval. shall
not be deemt:d to constitute a waiver of (he right to withhold approval as EO any similar proposals. plans
and specit1cations. drawings. or other maners subsequently or additionally submilled for approval.

9.1 Vnriance. The ARB may authorize variances from compliance wilh any of its guidelines
and procedures when circumstances such as torography. natural obstructions. hardship. or aesthetic or
environmental consideratiuns require. bUI only in accordance with duly adopted rules and regulations,
Such variances may only he granted. however, wlten unique circumstances dictate and no variance shall
(a) be effective unl~ss in writing; (b) be contrary 10 litis Detlaration; or (c) SlOp lhe ARB from denying a
variance in other circumstmlces. For purposes of this Seclion, the inability (0 obtain approval of any
governmental agency, (he issuance of any permit. or the terms of any financing shall nOI be considered a
hardship warranting a variance.

9.8 Limitation of Liability. 11le standards and procedures established pursuant to this ATlicle
are intended lu provide a mechanism for maintaining and enhancing lhe overall aesthetics of me Properties
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only, and shall nOI create allY duty to any Person. Review and approval of any llpplicalion pursuanllo Ihis
Article is made on the basis ofaeslhetic considerations only and the ARB shall bear no responsibility for
ensuring the slmeNral integrity or soundness of approved construction or modifications, the adequacy of
soils or drainage. nor for ensuring compliance wilh building codes and other governmental requirements.
Neither the Declanml, the Associalion. the Board, the ARB or any commiuee, or member of any of the
foregoing shall be hclt! Hable for any injury, damages. or loss arising out of the manner or quality of
approved conslruction on or modifications to any Unit. In all matters, the commillees and their members
shall be defended and indemnified by the Association as provided in Section 4,6.

9.9 Enforcement. The Declarant, any member of the ARB, or the Board, or lhe
representatives of eal.:h shall have the right, during reasonable hours and afler reasonable notice, 10 encer
upon any Unit to inspect tur the purpose ot' asct!rtaining whether any l>trucfure or improvement is in
violation of Ihis Article. Any structure, improvement or landscaping placed or made in violalion of this
Article shall be doemed 10 be nonconforming. Upon wrillen request from the ARB, Owners shall, at their
own cost and expense, remove such slructure or illlprowmenlllnd restore the property to substllntially the
same condition as existed prior to the nonconforming work. Should an Owner fail to remove and rCl>wre
as required, any authorized agent of Dedarant. the ARB, or the Board shall have the right to enler the
property, remove the violalion, and restore the prorcrly til substantially the same l.:olldition liS previously
existed. Entry for such purp0l>cs and in compliance willi this Section shall not constitute a lre~p,lSs, In
addition. the Board may enfurce fhe deci~ions of the Declarant and the ARB by any means ofenforcement
described in Section 4.3. All co~tg, together with the intl;:rc~t at the max.imum rale then allowed by law,
may 00 assessed againstlhe benefitted Unil and collected as a Specific Asscssl1l~nt.

Unless otherwise specified in writing by the committee graming approval, all approvals granted
hereunder shall be deemt:d conditiont'd upon completion ofall e!cmems of the approved work and all work
previously approved wilh respect to the same Unit, unless approval fa nmdify ally application has heen
obtained. In the event that uny Person fails to Commence and diligently pursue 10 completion all approved
work, the Associalion shull be authorizecJ, after nmice 10 the Owner of the'Unit and an opportunilY to be
heard in accordance with Ihe By-Laws, to enter upon the Unit and remove or complete any incomplete
work and to assess all cost:- incurred againsllhe Unil and thc Owner thereof as a Specific Assessment.

Neither the ARB tlI any member of !lte fllregoing nor the Associution, the Declaranl, or lheir
members, officers or dircl.:!Ors shall be held liable to any Person for exercising tIll: rights granted by this
Article. Any COnlractor. subcontractor, agent, employee, or other invilee ofan Owner who fails to comply
with the terms and provisions of this Article or thc Design Guidelines may be excluded by the ARB from
the Properties. subject to Ihe notice and hearing prucedures comained in the By-Laws.

In addilion to the foregoing, the Association shall have the authority and standing 10 pursue all legal
and equitable remedies available to enforce the provisions of this Article and the decisions of
the ARB.

Article 10.
liSE RESTRICTIONS

10, I ~. 1lJis Article selS out certain use reslrictions which must be complied with by all
Owners and occupants of any Unit The Properties shall be uscd only for residential, recreational, and
related purposes (which may include,withollt limitation. model homes, sales offices for Builders, an
infonnation center and/or a sales office for any real estale broker retained by the Declarant to assist in the
sale of property described on Exhibits "A" or "8," offices for any property manager retained by the
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Association. business offices (or the Declarant or the Association or related parking facilities) consistent
whh lhis Peclaralion and any Supplemental Declaration.

10.2 Rules and Regulations. In addition to the use restrictions set forth in this Article. the Board
may. from lime to lime. without consent of Ihe Members. promulgate, modify, or delete rules and
reguhitions applicable to lhl: Properties. Such rules shall be distributed 10 all Owners and occupants prior
to the date that they are [9 bt:comc cffctlive and Slllllllhcrcaftcr be binding upon all Owners and occupants
until and unless overroled. canceled, or modified in a regular or special meeting by a Majority of the
Members. and during the Development Period the writlen consent of the Declarant.

10.3 Residential U~. All Units may be used only for residential purpoSes of a single family
and for ancillary busincss ur home office uses. A business or home office shall be considered ancillary
so tong as: (a) the exislClicC or operalion of the activity is not apparen"t or detectable by sight, sound, or
smell from outsid~ the Unit; (b) the aclivity conforms to aU-zoning requirements for the Properties; and
limits the number ofemployees on lhe premises 10 not more than (2) at any given time; provided, further
that there is reasonable parking to accommodate such employees; (c) the activity does not involve regular
visill1lion of the Unit by clic;nts, customers, suppliers, or olher invitees or door·to-door solicitation of
residents of the Properties: (d) the activity does not increase traflic or include frequent deliveries within
the Properties; and (c) Ule w.:tivity is consistent with the residential character of the Properties and does not
constitute a nuisance, or a hazardous or offensive use. or threaten the security or safety of other residents
of the Properties, as may be determined in the sote discretion of the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or indireclly
selling and/or managing rcal property or improvements shall be permitted within the Properties except with
the Declarant's prior writl1:n approval which may be denied in Declaram's sole discretion. No other trade
or business activity shall Ix' conducled upon a Unit without the prior wriucn approval of the Board. The
terms "busin~ssM and Atrade. n as used in this provision. shall be construed 10 have their ordinary, generally
accepted meanings and silltll include, without !imilation, any occupation. work, or activity undertaken on
an ongoing basis which invulves the provision of goods or services to persons other than the provider'S
family and for which the provider receives a fee. compensation. or otller form ofconsideration, regardless
of whel1ter: (a) such ,u:tivity is engaged in full or part-time, (b) such activity is intended 10 or does
generate a protit, or (c) a Ikense is required.

The leasing ofa Unit shall not be considered a business or trade within me meaning ofthis Section.
This Section shall not apply to any activity conducted by the Declarant or a Builder approved by me
Declarant with respect !O ils developmenl and sate of the Properties or its use of any Units which it owns
within the Properties.

lOA Vehicles.

(a) AUlOlllobiles and non-commercial trucks and vans shall be parked only in the garages or
in the driveways. if any, serving the Units unless otherwise approved-by the ARB. No automobile or non­
commercial truck or van Illay be left upon any porlion of the Propenies. eltcept in a garage, if it is
unlicensed or if it is in a condition such thaI it is incapable of being operated upon the public highways.
Such vehicle shall be considered a nuisance and may be removed from the Properties. No motorized
vehicles shall be permitted on pathways or unpaved Conunon Area except for public safety vehicles
aUlhorized by the Board alld vehicles used by the Association or the owner of a Private Amenity in
maintenance of all or a portion of the Propenies or Private Amenity.
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(b) Recreational vehicles shall be parked" only in lhe garages, if any, serving the Units. The

term "recreUlionul vehicles," as used herein. shall include. willlou! limitation, motor homes. mobile homes,
boals, jet skis or other wmercraft, trailers, oUler towed vehicles, motorcycles, minibikes. scooters, go·
carts. golf carls, campers. buses, commercial uucks aIld commercial vans. Any recreational vehicle
parked or stored in violation of Ihis provision shall be considered a nuisance and may be removed from
the Properties.

(c) Recreational vehicles may be operated on the slreelS within the Properties only by a
licensed driver in accordum.:e wilh North Carolina law.

(d) All vehicles shall be subject 10 such rensonable roles and regulalions as the Board of
Directors may adopt, including, wiliioullimitation, the right to limit the number of vehicles permillcd on
each Unit.

10.5 l&Mins.. Units lnay be leasl,ld for residential purposes only. All leases shall require,
without limitation, that the tenant acknowledgl,l receipt of a copy of lhe Declaration, By-Laws, use
restrictions, and rules and regulations ofthe Association. The lease shall also obligale the tenant to comply
with the foregoing. The Board may require notice of any lease together with such addilional information
deemed necessary by the 3mud.

10.6 Decurums Bound. All provisions of lhe Declaration, By-Laws, and of any rule.~ and
regulations. use restrictions or Design Guideliues governing the conduct of Owners and establishing
sanctions against Owners shall also Olpply to all occupants even dlOugh occupants are nol sptlciliclllly
mentioned. Fines may be levied agilinst Owm:rs or occupants. If a fine is first levied against an occupant
and is not paid timt:ly, Ihe tine Illay then be levied against the Owner.

10,7 Anhnalsand PelS. Noanimals, livestOCk, or poultry ofany kind may be raised, bred, kept.
or permiued on any Unit, wilh the exception of dngs, cats, or other usual and cOlllmon household pels in
reasonable number. as dclerinined by the Board. No animals siuJiI be kept, bred or maitllaillcu for
commercial purposes. All pets shall be on a leash or otherwisu reasonably conlwlletl by the owner
whenever outside a Unil and shall be kept in such a manner as to not become a nuisance by barking or
olher acts. The owners of (he pel shall be responsible for all of lhe pel's aClinns. Pets shall 1M be
permiued on any golf course, in any lake, or within any Privale Amenity except in compliance with
comlitions eSlablished by lhe owner of such Private Amenily. If. in the sole opinion of Ihe Board. any
animal becomes dangerous or an annoyance or nuisance in lhe Properties or 10 nearby properlY or
destruclive of wildlife. t1l1.~y shall be removed from the Properties. By way of explanation and not
limitation. this Seclion may be enforced by exercising self-help righls provided in Section 4.3.

10.8 Nuisance. II shall be lhe responsibility of each Owner and occupant to prevent Ihe
development of any unclean, unheal!hy, unsighlly, or unkempt condition on his or her properly. No
property Within the Propenies shall be used, in whole or in pall, for the storage of any property or thing
Ihat will cause such Unit 10 appear to be in an unclean or untidy condition or Wat will be obnoxious to the
eye; nor shall any subslance, thing, or material be kepi thai will emit foul or obnoxious odors or Ihat will
cause any noise or olher condition Ibal will or might disturb me peace, quiet, safety, comfcirl, or serenity
of the occupants ofsurrounding property.

Each Owner shall maintain its Unit in a neat and orderly condition throughoul initial construction
of a residential dwelling and not allow trash and debris from its activities to be carried by the wind or
otherwise scatlered within the Propenies. Storage of construction maferials on the Unit shall be SUbject
to such condilions, rules, and regulations as may be set forth'in the Design Guidelines. Each Owner shall
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keep roadways, easements. swales, and other ponions of the Properties clear ofsilt, construction materials
and trash from its activities al all times. Trash and debris during initial COnstruction of a rcsidenlial
dwelling shall be- contained in standard size dumpsters or other appropriate Irash receptacles and removed
regularly from Units and shall not be buried or covered on the Unit. Owners shall remove trash and debris
from the Unit upon reasonable nolice by Declarant in preparation for special events.

No noxious or offensive activity shall be carried on within the Properties, nor shall anything be
done tending to cause embarrassment, discomfort, annoyance, or nuisance to any Person using any
property within the Propmics, There shall not be maintained any plants or animals or device or thing of
any sort whose activities or existence in allY way is noxious. dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of (he Properties. Without limiting the generality oflhe
foregoing, 110 speaker, horn, whistle. siren, hell. <Implificr or other sound device, except such devices as
may be used exclusively fhr security purposes or as approved by the ARB, shall be located, installed or
maintained upon the exterior of any Unit unless required by law.

The reasonable and normal development, construction and sales activities conducted or permitted
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner
or occupant.

10.9 Streams. Nu streams which run across any Unit may be dammed. or the water therefrom
Impuunded, diverted, or used for any purpose without the prior written consent of the Board, except that
the Declarant shall have such rights as provided in Article 11.

10.10 Drainage and Grading. Catch basins and drainage areas are forthe purpose ofnarural flow
of water only. No obstructions or debris shall be placed in lhese areas. No Owner or occupant may
obstruct or rechannel the dminage flows after location and installation of drainage swal~. storm sewers,
or slorm drains.

No Person shall alter the grading ofany Unit without prior approval pursuant to Article 9 of this
Declaration. No Person may fill in or pipe any roadside or lot-line swale. except as necessary to provide
a minimum driveway crossing, nor may any Person pipe, fill in, or alter any lot line swale used to meet
Chatham County regUlations. The Declarant hereby reserves for itself and the Association a perpetual
easement across the Properties for the purpose ofallering drainage and water flow. However, the exercise
of such an easement shall not materially diminish the value ofor unreasonably interfere with the use ofany
Unit without the Owner's consent.

TIle Chatham County regulations applicable to the Properties provides mat no more than a certain
ponion oreach Unit shall be covered by impervious structures, including asphalt. gravel, concrete. Slone,
slale or similar material, nut including wood decking or Ihe water surface of swimming pools. The
impervious structure requirements shall be set forth in lhe Design Guidelines.

10.11 Sit'ht Djswllce at Inlerseclions. No f~nce. wall, hedge. or shrub planting which obstructs
sight lines at elevations between 2 and 6 feet above the roadways shall be placed or permitted to remain
on allY corner Unit within Ihe uiangular area formed by lhe sueel property lines and a line connecling them
al points 2S feet from lhe imcrsection of lhe street lines. or in the case ofa rounded property corner, from
the intersection of the Sireet property lines extended. The same sight line limitations shall apply on any
Unit within 10 feet from 1111: intersection of a strllel property line with the edge of a driveway or alley
pavement. No Irce shall be permilled to remain within such distances of such intersection unless the foliage
line is maintained at sufficient height to prevc::nt obstruction of such sight lines.
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10.12 Sturage of Materials Garh:ISc Dumping Etc. All garbage cans shall be located or

screened so as 10 be concealed (rom view of neighboring SlrcelS and properly. All rUbbish. trash, and
garbage shalt be regularly removed and shall nOI be allowed to accumulate. 111ere shall be no dumping
of grass clippings. leaves ur olher debris; rubbish. Irash or garbage; petroleum producls, ferdlizers. or
other potentially ImzardtJUs or !Oxic substances in any drainage ditch. stream, pond. or lake within the
Propenics, except Ihaltt:rlili7.crs may benpplicd ttl landscilpJng on UniIS[lr<lvidcd cafe is mkcnlO minimize
runoff. Due 10 the sensitivity of the surrounding land,Ownets shall usc lheir best efforts 10 avoid
excessive use of fenilizers .

No lumber. metals, bulk malerials, refuse, Irash or other similar materials shall be kept, SIO(<.'<I,

or allowed to accumulate outside the buildings on any Unit, except during the initial construction period
of the improvements to the Unil. III addition, during construction the building materials on any Unil shall
be placed and kept in an orderly fashion. Any Unil on which construction is in progress shall be policed
prior to each weekend and during the weekend all materials shall be neally stacked or placed and any trash
or waste materials shall be n:moved,

---------_._._..-._.._- _._-----------,,
i

•
10.13 Suhdivisillllllf Unil. No Unit shall be subdivided or its boundary lines changed after a

subdivision pIal including such Unil has been approved and filed in the Public Records without the
Declarant's wrilten consent. Declarant, however. hereby expressly reserves the right 10 replal any Unit
or Units which it or any Builder owns, with the written prior consent of the owner of the Unit or Units
affected. Any such division, boundary line change. or replatting shall not he in violation of the applicable
subdivision and zoning regulalions, if any.

10.14 ~, Th~ discharge of firearms on the Properlies is prohibiled. The term "firearfRS~

includes Wilhouilimiialion "B-B" guns, pellet guns, and firearmsofall types. The Board may impose fines
and exercise olher enforcclllcm remedies as sel forlh in this Declaralion 10 enforce this restriclion, bUI shall
not be obligated to exercise self-help to prevenl any such discharge.

•
10.15 Combustihle Liquid. There shall be no storage ofgasoline. propane, heating or olher fuels,

except for a reasonable ullloum of fuel Ihat may be stored in containers appropriate (or such purpose on
each Unil for emergency purposes and operalion of lawn mowers and similar tools or equipment and except
as may be approved in writing by the ARB. The Association shall be permiued to slore fuel for operalion
of maintenance vehicles. generators and similar equipment.

10.16 Comnletion ofConslruction· Occupancy of Unfinished Uni's. No dwelling erecled upon
any Unit shall be occupied in any manner before commencement ofconstruction t)( while in th", course of

.conslruction. nor al any time prior 10 Ihe dwelling being fully completed. After commencemenl of
conslruction. each Owner shall diligently cominue construction to complete such conSlruclion in a timely
manner. With respect to construction ofa residemial dwelling, such construction shall be completed wilhin
one year from commencement.

For Ihe purposes of this Section, commencement of construction shall mean thai (i) all plans for
such construclion have been approved by the ARB; (ii) a building permit has been issued for the Unit by
the appropriate jurisdiction; and (iii) conslruclion of a residential dwelling on lhe Unit has physically
commenced beyond sile preparation, Complelion of a dwelling shall mean Ihal a cerlificatc ofoccupancy
has been issued by the appropriate jurisdiction for the Unit.

10.17 Lakes Ponds and Streams. Swimming, boaling and other active uses of lakes, ponds or
streams within or adjacent to the Properties shall be prohibited. The Association shall not be responsible
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for any loss, damage. or injury to any person or property arising out of the authorized or unauthorized use
of lakes, ponds. or streams within the Properties.

10.18 Irrigation Systems and Wells. Sprinkler or irrigation systems shall be installed only In
accordance with the Design Guidelines. Declaram shall have the right to install sprinkler or irrigation
systems or nonpotable wells within or abutting the Properties which draw upon waler from lakes, streams,
rivers, ponds, wellands, canals. or other ground or surface waters within the Properties and the Declarant
and Ute owner of any golf course shall have the right to draw waler from such sources within the
Properties.

10.19 Golf Course Areas. Owners orUnit! adjacent to any golfcourse. as well as their families,
lenanls, guests, invitees. and pets. shall be obligated to refrain from any actiOns which would distract from
the playing qualities ofany golf course adjacent to the Properties. Such prohibited activities shall include.
but shall not be limited to, burning materials where the smoke will cross the golf course propeny,
mainlt:nance ofdogs or other pets under conditions which interfere with golf course play due to their loud
barking or other actions. (llaying of loud radios, televIsions. stereos or musical instruments, running.
bicycling, skateboarding, walking onrcspassing in any way on the golf course propeny, picking up balls
or similar interference with play. In addilion, no Person shall. by virtue of this Declaration, have any right
to (a) prune or otherwise alter any landscaping located on the golf course property or (b) use any pottion
of any golf carl path system. including any ponioll thereof which may be situated upon Common Area.
This covenant is for the benefit of any golf course adjacent 10 the Properties. and the owner Ihereof and
persons playing golf on said golf courses and shall be enforceable by the owner of such golf course.

10.20 Wetlands. All areas designated nn any recorded plat as "wetlllndsM shall be generally left
in a natural slale, and any proposed alteration Ofth~ wetlands must be in accordance with any restrictions
or covenants recorded against such propeny and be approved by the Army Corps of Engineers (COE) and
the North Carolina Deparlluent of Environmental and Natural Resources, as applicable. Notwithstanding
anything cOl\luinl;:d in this Seclion, the Declarant, Ihe Association. and the successors, assigns, affiliates
and desigm:es of each rna)' ctlnduct such activitillS as have been or may be permitted by the U.S. Army
Corps of Engint:ers or any successor thereof reJiponsible for the regulation of wetlands. All 'areas
designated on any recorded plat as "wetlands" shall be generally left in a natural state, and any proposed
alteration of the wetlands must be in accordance with any restrictions or covenants recorded against such
pro(l\:rty a1ld· he (lpproved by the Army Corps of Engineers (COE) and North Carolina Depllrtrnem of
Environment and Natural Resources, as applicable.

Arlicle 11.
EASt:MENTS

Declarant n:serves. creates, establishes, promulgates, and declares the non-extlusive, perpetual
eaSt:menlS set forth herein for the enjoyment of the Declarant, the Association. the Members. the Owners,
and Ihe owners of any Private Amenities, and their successors-in-tille.

11.1 Enscments tlf Encroachment There shall be reciprocal appurtenant easements of
encroachment, and for 1llaintenance and liSt: of any permiued encroachment, between adjacent Units,
b\:tweell each Unit and any adjacent Commun Area, and between each Unit and any adjacent Privale
Amenilydue to the unintentional placement or settling or shifting of the improvements constructed.
reconstructed, or altered tlll;reon (in accordance with the terms of these restrictions) to a distance of not
more limit three feet. as measured from any poim on the common boundary along a line perpendicular to
such boundary. However. in no event shall an casel1lent for encroachment exist if such encroachment
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occurred du~ to willful and knowing conduct on the part of. or with the knowledge andeonsenl of, the
Person claiming the benefit of such easement.

11.2 Eagmems tor Ulilities Etc.

(a) There are hereby reserved 10 Ihe Declarant during the Development Period, the
Association, and the designees of each (which may inclUde. without limitation, any governmental or
quasi-governmemalelllily und any utility compuny) perpetual non-exclusivt: easements upon, across, over,
and under all orlhe Propertit:s to Ihe eJ\tent reasonably necessary for the purpose of installing. constrocting,
monitoring, replacing, repairing, maimaining. upcrafing and removing cahle television systems, master
television antenna systems, llnd Olher devices tor sending or receiving data andlor Olher e1eclfonic signals;
security and similar systems; roads, walkways, pathways and trails; lakes, ponds, wellamls, irrigation, and
drainage systems; streer lights and signage; and all utiliries, including, but not limited to. the Private Sewer
System, Wllltlr, sewer. telephone, gas, and electricity, and utility melers; and an easemenl for access of
vehicular and pcdL!Slrian traffic over, across, and through the Properties, as nt:cessary, to exercise tlte
easements described above.

Declaranl specitically grants 10 the local water supplier, sewer service provider, electric company,
telephone company, cable company, and natural gas supplier the easements sel forlh herein across the
Properties for ingress. egress, installation, reading. replacing, repairing, and maintaining ulility Jines,
meters and baltes, as 3pplicllble.

(b) There is hereby reserved to the Declarant during the Development Period, the
non-exclusive right and power to grant such spl;lcific easements as may be necessary, in the sole discrelion
of Declarant, inconnectioil wilh fhe orderly development of any properly deseribed on Exhibils "A" or
~B, "

(c) Any damage toa Unit resulling from the exercise ofthe casements described in subsections
(a) and (b) of this SI,.'Clion shall promptly be repaired by. and at the e-xpense of, the Persoll exercising the
easement. The exercise of Ihese easements shall 1101 extend to perlllilling entry into the strUClures un any
Unit, nor shall it unreasonably interfere with the use ofany Unil. and except in an emergency. entry omo
any Unit shall be made only lifter reusonahle notice to the Owner or occupant.

(d) Declarant rl.:serves unto itself the righi, in the exercise of its sale discrelion. upon Ihe
requesl of any Person holding, or inlending fO Imld, an inferest in the Properties, or al any otller time. (i)
to release all or any porlion of Ihe Properties from Ihe burden, effccl, and encumbrance of any of llle
easements granted or reserved under this Section. or (ii) 10 define the limits of any such easemenlS.

11.3 Easement for Slope Conlrol Drainage ilnd Waterway Maintenance. The Declarant, tor
itself and the Associalion. and their respeclive representatives, 5uccessors and assigns. contractors and
agents, hereby establishes and reSClVes a permanent and perpetual non-exclusive easement appunenant
over, across, under, through and upon each Unil for the purposes of;

(a) controlling soil erosion. inclUding grading and planting with vegelalion any areas of any
Unit which are or may be subject to soil erosion;

(b) drainage of natural or man·rnade water now and water areas from any ponion of the
Properties or any Private Amenity;
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(e) changing, modifying or altering the nalural flow of water. water courses or waterways on

or adjacent to any Unit or Common Area;

(d) dredging, enlarging, reducing or maintaining any waler areas or waterways within the
Properlies; and

(e) installing such pipes. lines, conduits or other equipment as may be necessary for slope
control. drainage and waterway maintenance of any poriion of the Properties or any Private Amenity.

11.4 Easements to Serve Additional Propeny. The Declarant hereby reserves for 1!Self and its
duly authorized agents. representatives. and employees, successors, assigns. licensees, and mortgagees.
an easement over the COlllmon Area for the purposes of enjoyment. use. access, and development of the
Addilional ProperlY, whether or not such property is made subject 10 this Declaration. This easemem
includes. but is not limited 10, a right of ingress and egress over the Conunon Area for conslNction of
roads. lor the posting of signs. and for connecting and inslalling utilities serving the Additional Property.
Dcclarant agrees that it and ils successors or assigns shall be responsible for any damage caused to lhe
Common Area as a result (If vehicular trartic connecled with developmem of Ihe Addllional ProperlY

11.5 P.a~~ml!nt fur Entry. The Association shall have the righI, but not the obligation, and a
perpelual easement is herehy granted to lhe Association, to enter all porlions of lhe Properties, including
each Unll, for emergency, ~eeurily, antI safety reasons. Such righl may be exercised by the aUlhorized
agcms, employees and managers of thc Associalion, any member of Us Board or commitll:cs. and its
ofliccrs, and by 1111 police onicers, lire fighlers, ambulance pcrsonnt:l. and similar emergency personnel
in Ihe pcrlimmmce of' their duties, Except in emergem:ies. entry onlO a Unit shall be only during
reasonable hours and aller notlee 10 and permission from Ihe Owner, This easemenl includes the right 10
emer till)' Unit to curt: any condition which lIIay incrt:tlse lhe possibility of fire. slope erosion, immediate
risk of personal injury. Clr othcr hazard if an Owner fails or refuses to cure lhe condition wilhin a
reasontlhl!,! lime alier rt:que.~l by the BUilrd, hut shall nUl lluthorize entry illlO any dwelling wilhout
permission of the Owner, except by emergency persollnel acting in their official capacities. Any enlry by
the Association or ilS authorized agents, employees or managers of the ASSQCialion. any member of lis
Board or committees, or its officers onlO a Unil for Ihe purposes specified herein shall not conslitule a
trespass.

11.6 Gm;cmcllIs fllr M"inlen:met; itnd Enforcement. Authorized agenlsofthc Association shall
hl\ve the right, mul a perpetual eascment is hereby grlHlled to the Associulion, 10 enler all ponions of IlLe
Properties. im:luding each Uuit 10 (a) perfnrm its llIailllellUnce responsibililies under Article S. and (b)
make illspeetions 10 ensure t.:tllIlpli'lllce with the Governing Documents, Excepi in emergencies, entry onto
a Unit shall be only during reasonable hours. This easement shall be exercised with a minimum of
interference to the quiet enjoyment 10 Owners' property, and any damage shall be repaired by the
Assoclutlon at Its expense. ElIlry under Ihis Section shalt nol conslItutt: a trespass.

The Association also may enter a Unit to abate or remove, using such measures as may be
reasonably ntX:cssary. any structure, thing or condition which violates the Governing Documents. All COSIS
incurred, inclUding reasonable 3norneys fees, lIlay be assessed against the violator as a Specific
Assessment.

11.7 E!l~ements for lake and Pond Maintenance and Flood Water. The Declarant reserves for
itself and ils successors, assigns. and designees the nonexclusive right and easement, but not the obligalion,
10 enter upon the lakes, ponds, streams, and wellands localed wilhin the Area ofCommon Responsibility
10 (a) install, keep, maimain. and replace pumps and irrigation systems in order 10 provide water for the
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irrigation or any of the Area oreammon Responsibility or any Private Amenity; (b) construct, maintain.
and repair any bulkhead, wall, dam, or other s[rtlClUre retaining water; and (c) remove trash and other
debris Ih~refrom and fulfill their maintenance responsibilities as provided in Ihis Declllration. Declarant
and ils designees shall have an access easement over and across any oflhe Properties abutting or containing
any portion of any pond, stream, or weiland 10 the extent reasonably necessary 10 exercise their righls
under this Seclion.

Declarant further reserves for itself and ils successors, assigns and designees. a perpetual,
nonexclusive right and eaSl.'ment of access and encroachment over the Common Area and Unils (but not
the dwellings thereon) adjuccnt to or within 20 feet of ponds, streams and wellands in order to
(a) temporarily flood and b,ICk water upon and maintain waler over such portions of fhe Properties; (b) fill,
drain, dredge, deepen, c1elln.lertilize, dye, and generally main.lain the ponds, streams, and weiland!! within
the Area of Common Responsibility; (c) maintain and landscape the slopes ilnd banks perlllining to such
ponds, streams. lind we!lamls; and (d) emer uponand across such ponions of Ihe Properries for thc purpo!lC
of exercising its tights under this Soction. All persons entitled to cxercise these easements shall use
reasonable care in, and repilir any damage resulting from the intentional exercise of such easemclJts.
Nothing herein shall be con~trued 10 make Declaram or any other Person lillble for damage resulting fmm
flooding due to heavy rainfall or other natural disasters.

Declarant reserves unto itself the right. in the exercise of its sale discretion. upon the request of
any Person holding, or illlending 10 hold. an interest in the Properties, or at any other time. (i) 10 release
all or any portion of the Pruperties from the !)urden. effect. and encumbrance of any of the easemenls
granted or reserved under this Section, or (ii) 10 dclillC the limits of any such easements,

11.8 Lateral Sunrot!. Every ponian of the Common Area, every Unit, and any improveml:nt
which contribates to the lateral suppot! ofanother porlion of the Common Area or of another Unit shall
be burdened with an easemenl for lateral support, and each shall also have the right to lateral support which
shall be appunenantto and pass with tWe 10 such property.

11.9 Ea'remenl~ fHi private Amenities.

(a) Every Unit and Ihe Common Area and the common property of any Neighborhood
Association adjacent to ,my Private Amcnily are burdened with an casement permitting golf balls
unilltcmiol1illly to come upon such Common Areil. Unil.~ or CUllllTIllll prnperly ofa Neighhorhu(ld .lIld lilr
golfers al rClisonablc times ,wd in a reasonable mallncr tUClllllC upon the Common Area. common property
ofa Neighborhood. or the exterior portions ofa Uiliito retrieve errant golf balls; provided however. if any
Unit is fenced or walled, Ihe golfer shall scck lhe Owner's permisSion before cntry. The cxistence of III is
easement shall not relj~ve galf~rs of liability for damage caused by errant golf balls. Under no
circumstances shall any of the following Persons be held liable for any damage or injury resulting from
any activity relating to t..he Private Amenity, including but. nOl limited to, any errant golf balls or tile
exercise of this easement: the Declarant, or any Successor Declaram; the Associalian or its Members (in
their capacity as such); the owner(s) of the Private Amenities or their successors, successors-in-tille, or
assigns; any Builder or contractor (in Iheir capacities as such); the golf course designer or builder; or any
officer or director. member, manager or partner of any of the foregoing.

(b) The owner(s) of the Private Amenilies, their respective successors and assigns. shall have
a perpetual, exclusive easement ofaccess over the Properties for the purpose ofrclTievlng golfOOl1s from
bodies of water within the CommOn Area and any Unit lying reasonably within range ofgoIf balls hit from
any iolf course wimin SUch Private Amenity.
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(c) The owner, of any Private Amenity within or adjacent to any ponion of the Properties, its
agents, successors and assigns, shall at all limes have a right and non-eKclusivo easement ofaccess and usc
over those portions of the Common Area reasonably necessary to the operation. maintenance. repair and
replacement of its Private Amenity,

(d) Declaram hereby reserves for itself. its successors and assigns and the Owner(s) of any
Private Amenities over. across and upon each and every Unit. a twenty (20) foot easement as measured
from the boundary line ofille Unit that separales such Unit from any golf course to a line running parallel
theMo being located twr:nly (20) feet into the interiur of such Unil. Such easement may be used for the
purposes of operation and llluintcnunce of any gult'l.'ourse, including. without limitation, installation and
maintenance Ofcaft path~, By way of example and not Ihnitation, such cascment shall be for the purpose
of authorizing entry onlo such portions of the Unit to maintain or landscllpe the area encumbered by such
easement. Such mainlemmce and landscaping shall include planting of grass. irrigation. fertilizer
llrplicCltion. l1Iowing Clnd edging. and rcmoval of any underbrush, tfilsh. debris and trees of less than two
(2) inches in diameler,

(e) lliere is hereby established for the benefit of lhe Private Amenities and their members
(regardless of whether such members are Owners hereunder), guesls, invitees, employees, agenls.
contractors. and dcsign~es, a right and nonexclusive easement of access and use over all roadways located
wilhln the Properties rcasonllhly necessary to travel between lhe entrance to lhe Properties and the Private
Amenities and over those portions of the Properties (Whether Common Area or otherwise) reasonably
neceSSary to the operaliotl, maintenance. repair. and ,replacement of the Private Amenities. Without
limiting the gem:rulity of lhe foregoing, members of the Private Amenities and guests and invitees of the
Private Allienilies shall have the right to, park their vehicleS on the roadways located within the Properties
at rellsonable times before, during, and after special events, tournaments and other similar funclions,held
by or at Ihe Private Amenities.

(t) Any portion of the Properties immediately adjacent 10 the Private Amenities are hereby
burdened with II non-exclusive easement in favor of the adjacent Private Amenities for over spray of waler
from Ihe irrigation syslem serving the Private Amenities. Under no circumstances shall the Assoclalion
or the owner(s) of lhe Private Amenities be held liable for any damage or injury resulting from such over
spray (l( the exercise of this casement.

(g) The Declarant hereby reserveS for ilself. its successors and assigns, and may assign to the
own~r(s) of the Private Amenities. an easement and all rights to draw water from the lakes and ponds
within or adjacent 10 the Prupt:rtit:s for purposes of irrigation of the Private Amenities and for aCCess to
and the righlto enter upnn lhe lakes amI ponds within or adjacent to Ihe Properties. if any. for ins£allatlon
and maintenance of any irrigation systems.

(II) Any Private Amenity may intlude an extensive syslem of paths for use by pedestrians, golf
carts and lIlainleliulice whidcs. To the extent such paths are not located on the Private Amenity, Declarant
hereby re~rves a nonexdusive easement appunen<lnt to the Private Amenity on. over, under and across
tht: Propertills as reasullubly necessary tor the installation. rnilintenance, repair. replacement.
reconstruclion. use and enjoyment of such paths. The owner(s) of the Private Amenilies shall be solely
responsible fOr maintaining such paths tit its sole cost and expense, including those portions which are
located 011 a private street. a Unit, or COmmon Area,_ The aforesaid easements are reserved for the benefit
of the owner(s) of Ihe Private Amenities, and their respective members, guests, invitees, employees,
contractors, agents, and designees and shall be lIppurtenant to lhe Private Amenity.
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11.10 Easement for SVCci..1Events. Declarant hereby reserves for itself, ilS successors, assigns
and designees a perpetual. 111m-exclusive easemclII over the Common Area for lhe purpose OfCOllllu~ling

educational, cullund. enll:rlainlllcm. or sporling Cvcllls, and olher llctivilics ufgcllcral community illltm:st
at such locations and limes 01::1 Declarallt. in ils solt: discretion, deems .tppropriarc. Each Owner. by
accepting a deed or OIlier inslrument conveying any interest in a Unit. acknowledges and agrees tllat [he
exercise of this easement may result in a temporary increase in traffic, noise, gillhering of crowds, and
related inconveniences. ;tlltl t:aeh Owner agrees Oil behalfof itself and the occupants of ils Unit (0 lake no
action, legal or olhcrwi~e, which would interfere wilh Ihe exercise of such eascmc/Il or to recover damages
for or as Ihe ll~sult of any such aclivities,

11.11 Ri!!llts [(l Slormwaler Runoff Effluent amI Water Reclmnillion. Declarant hereby reserves
for ilself and its designees. including hut nOI lilllilcd 10 lhe owner of any Privale Amenity. all rights to
ground woller, surface waler, storm waler runoff. anl.l"t:ffluent IOCaled or produced wilhin lhe ProlNrllus.
and each OWllCr agrel:s. hy lICeCplomce of a deed to a Unit. tlmt Declarant shall rClaiulllI such righls. Such
righl shall include an ea~elllllnt over the Properties for access, and for inslllllalion and maintenance of
facililies and equipmelll ro caplure and tnmsporl such water. runoff and effluent.

11.12 Liability for Use of Easements. No Owner shall have a claim or eause of aClion against
Ihe Declaranl, its successors or assigns, including wilhoullimiralion the owner(s) ofany Privale Amenilies.
arising OUI of the exercise or non-exercise of any easement reserved hereunder or shown on any
subdivision plat for the Properlies. excepl in cases of willful or wanton misconduct.

Article U.
MORTGAGEE PROVISIONS

The fOllOWing provisions are for the henetit of holders, insurers and guarantors of first Mortgages
on Units in the Properties. The provisions of this Article apply 10 both Ihis Declaralion and to lhe
By~Laws. notwithstanding any other provisions conlained therein.

12.1 Notice!! of Action. An inslilUtional holder. insurer. or gU<lrantor ofa firsl Mortgage who
provides a wrillcn request 10 Ihe Associalion (such request to slate Ihe name and address of such holder,
insurer. or guarantor and rhe street address of the Unit 10 which its Mortgage relares. thereby becoming
an "Eligible Holder"). will he entitled to timeiy wriUen nalice of;

(a) Any condemnation loss or any casualty loss which affects a material portion of Ihe
Properties or which affecl.~ any Unit on which there is a first Mortgage held, insured. or guaranleed by
such Eligible Holder;

(b) Any delinquency in the paymenl of assessments or charges owed by a Unit subject to the
Mortgage of such Eligible Holder. where such delinquency has continued for a period of 60 Days, or any
other violation of lhe Declaration or By-Laws relating to such Unit or the Owner or Occupant which is 001

cured within 60 Days;

(c) Any lapse. cancellation. or material modification of any insurance policy maintained by
the Assoclailon; or

(d) Any proposed action which would require the consent ofa specified percentaae ofEligible
Holders pursuant to Federal Home Loan Mortgage Corporation requirements.
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12.2 No Priority. No provision of lhis Declaration or the By-Laws gives or shall be conslrued
as giving any OWner or other party priority over any rights of the first Mortgagee of any Uni! in the case
of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking of
the Common Area.

12.3 Notice to Association. Upon request, each Owner shall be obligated to furnish W the
Assoclalion the name and address of the holder of any Mortgage encumbering such Owner's Uni!.

12.4 Failure of Mortgagee to Re~pond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not rect:ive a written response from the Mortgagee within 30 Days of the date of the
Association's request. provided such request is delivered to 1Itt: Mortgaget: by certified or registered mail,
rehlm receipt requested.

12.5 COnSIQJCljon ofArljc!e 12. Nothing contained in this Article shall be construed to reduce
the perct:ntage vote that must otherwise be obtained under the Declaration, By·Laws, or North Carolina
law for any of the acts set out in this Article.

Article 13.
DECLARANT'S RIGHTS

13.1 Transfer or Assignment. Any or all of the special rights and obligations of the Declarant
set forth in the Oovt:rning Docum~nls may be transferred or assigned in whole or in part 10 the Association
or 10 other Persons, providt:d that the transfer shall not reduce an obligation nor enlarge a right beyond that
which the Declarant has undt:r this Declaration or lhe By-Laws. Upon any such transfer, the Declarant
shall be automatically released from any and all liability arising with respect to such transferred rights and
obligations. No such transler or assignment shall be effective unless it is in a written instrument signed
by the Declaralll and duly recorded in Ule Public Rl."Cords.

13.2 Deyelopment and Sales..The Dtclarant and Builders authoriled by Declarant may maintain
and carryon the Properties such activities as, in the sole opinion of the Declarant, may be reasonably
required, convenient, or incidcnlalto tht: development of the Properties and/or the construclion or sale of
Units, such as sules actiVities. tournlnnents, ch3ritable events, and promotional t:vents, and restrict
Members frolU using the Common Area during such activities. Such activities shall be conducted in a
manner to minimize (to tht: extent reasonably possible) any substantial interference with the Members' use
and enjoyment of the COll11llon An~a. In lite event that any such activity neccssitates exclusion of Owners
from COUllllon Areas, such aCtivities shall not excet:d scven (7) consecutive Days. The Declarant and
aUlhorizt:d Buildcrs shall havt: easemenfS over the Pruperties for access, ingress and conducting such
actiYities.

In addition, tht: Dedarant and Builders authorized by Declarant may establish within the Properlies,
including any c1ubhouSl:. such fUl.:ilith:s as, in the sole opinion of lhe Dt:clarant, may be reasonably
required, convenient. or incidental [0 the developmel1l of the Properties andlor the construction or sale of
Unils, including, but 1101 limited to, business ofliccs, signs. model homes, tems. sales offices, salescenlers
alld rd3led p:nking t'acilitie.~. During the Dcvelnrlllt~nt Period, Owners may be excluded from use of all
or II porcion of such facilities in tlte Declarant's sole discrt~tion. The Declarant and authorized Builders
shallllltvt: t:asements over the Propt:rties for access, ingress. and egress and use of such facilities.
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Declarant may pcnnillhe use of any facilities silUaled on the Common Area by Persons other than
Owners without the payment of any usc fees.

13.3 Improvcmellls 10 Common Area~. The Dcclaram and its employees, ;I/;co15 lInddcsignt:es
shall also have a right and easement over and upon all of the Common Area for the purpose of making,
constructing and installing such improvements 10 the Common Area as it deems appropriate in its sole
discretion .

13.4 AsJditionfll Covenants. No Person shall record any declaration of covenanls. conditions
and resuictions, declaration tlfcondominium. ea:;cllIcnls, or similar instrument affecting lIny porlionofthc
Properties without Declarant's review and written consenl. Any allempted recordation without such
consent shall resull in such instrument being void and of 110 force and effect unless subsequently approved
by wrillen consent signcd by lhe Declarant and recorded in the Public Records. No such instrumcnt
recorded by any Person, other Ihan the Declarant pursuant to Section 7.4. lllay conflict Wilh lhe
Declaration, By-laws or Articles.

13.5 Amendmtll1ts, Notwilhstanding anyconlrary provision of this Declaration, no amendment
to or modification of any use restrictions and rules or Design Guidelines made aner terminlltion of lhe
Class"BH Control Period shall be effective without prior nOlice to and lhe written consent of the Declarant,
during the Development Period. This Article lllay not be amended without lhe written consent of lhe
Declarant The rights contained in this Article shall terminate upon the earlier of (a) twenty-five (25) years
from Ihe dale this Declaration is r~orded. or (b) upon recording by Declarant ofa written slafementlhat
all sales activity has ceased.

Article 14.
PRIVATE AMENITIES

14.1 ~,Private Amenities shall nOI be a porlion of the Common Area, and neither
membership in the Association nor ownership or occupancy of a Unit shall confer any ownership interest
in or right !O use any Private Amenity. Rights 10 use the Private Amenities will be granted only 10 such
persons. and on such terms and conditions, as may be determined from time to lime by the resflCctive
owners orlhe Private Amenities. The owners of the Private Amenities shall have Ihe right. from lime to
lime in Ihc;ir sale and absolute discretion and wj{h(lut notice, to amend or waive the terms and conditiuns
of use of their respective Private Amenities. inclUding, without limitation, eligibility for and duration of
usc: rights, categories of use. extent of use privileges. and number of users. and 10 require lhe payment of
a purchase price, membership contribution, inltiiltion (ee, membership deposit. dues. use charges, and
other charges for use privileges and to change, eliminate, or lease operation of any or all facililies; and to
reserve use rights and to terminate use rights altogeliler. subject to the terms Many written agreements.

14.2 Conveyance of Private Amenities. All Persons. including all Owners, are hereby advised
that no representations or warranlies have been or are made by the Declarant, the Associalion, any Builder.
or by any Person acting on behalf of ,my of the foregoing, with regard to Ihe cOlltinuing ownership or
operation of any Private Aml:nity, and no purporled representation or warranty in such regard, either
written or oral, shall be effective unless specifically sel forth in a wriucn instrumenl executed by the record
owner of the Private Amenity. Further. the ownership or operation of the Privale Amenities may change
at any time by virtue of, but without Iimilation. (a) the sale 10 or assumplion of operations of any Private
Amenity by a Person other than the current owner or operator; or (b) the conveyance of any Private
Amenity to one or more affiliates. shareholders, employees, or independent contractors of1he Dechirant,
Noconsentofthe Association, any Neighborhood Association, or any Owner shall be required to effectuate
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any change in ownership or operation of any Private Amenity. for or without consideration and subject to
or free of any mortgage. covenant, lien or other encumbrance.

14.3 View Imnairment. Neither the Declarant. the Association. nor the owner of any Private
Amenity. guarantees or represents that any view over and across any Private AmenitY. the Common Area
or any public facililies from Units will be preserved without impairment. The owners of such property.
shall have no obligation to prune or thin Irees or other landscaping, and shall have the right, In their sole
ami absolUlc discretion. to add trees and alher IflIldscaping or to Install improvements or barriers (both
onlUml aud artificial) to the Private Amenities, the Common Area ot the public facilities from time !olime.
In addition, the owner of any Private Amenity which include$ a golf course may, in its sole and absolute
di$.Cretion, change the locution, configuration, size and elevation of the trees, bunkers, fairways and greens
from time to time. Any such additions or changes may diminish or obSiruct any view from the Units and
uny express or implied casements for view purposes or for the passage of light and air are hereby expressly
disclaimed.

14.4 C(l~t Sharing Agreements. The Association may enter into aCost Sharing Agreement with
any Private Amenity obligating the Private Amenity or the Association 10 contribute funds for, among other
things, shared property or services andlor a higher level ofCommon Area maintenance.

14.5 Architectural Cnntro!. Neither the Association, nor any committee thereof, shall approve
or pennit any construction, addition, aller8.tion, change, or installation on or to any portion of the
Properties Which iscontigulJus to or within one humlred (100) feet of. any Private Amenlty without giving
the owner of such Privute Amenity at least fifteen (15) Days prior wriuen notice of ils intent 10 approve
or permit the same togcther with copies of the request and all olher documents and information finally
submiued in such reganL The owner of such Private Amenity shall then have fift~l,!n (15) Days to approve
or disapprove th~ proposal in writing ddivered to the appropriate commiuee or Association, stating in
delailthe reusons lor any uhapprovul. The failure of the owner ofsuch Privule Amenity to respond to the
nutice within the fifteen (15) Day period shall constitute a waiver oflhe owner of such Private Amenity's
right to object to the mutler. If in Ihe r~asonahte opinion of the owner of the Private Amenity whether by
reslriction of view. hazards 10 person or otherwise, the requesting party shall resuhmit to the ARB the
proposed construction or IIlnuification so us to lake inlo al.:count the objection of the Private Amenity, and
lilt: review and approvlli process sct forth in this Section shall apply to tile resubmitted plans lind
specificatiulls, This Section shall also apply to allY work on tlll: COlllmon Area contiguous to the Private
Amenity.

14.6 Use Restrictions. Upon request oflhe owner of any Privale Amenity, the Association shall
enforce its use restrictions lllld rulcs against any Owner or occupant violating such regulations within such
Private Amenily, including but not limited to the exercise of the Association's :;elf-help rights for violation
of sign and pel restrictions.

14.7 Limitatiuns on Amendments. In recognition of the fact that the provisions of this Arlicle
are for the benefit of thll Jlrivflle Amenity, no amendmem (Q this Anicle. and no amendment in derogation
of any other pro~isions of this Declaration benetitling any Private Amenity, may be made withom the
written approval of the owner(s) of the affected Private Amenity. The foregoing shall not apply, however,
to amendmellls made by the Declarant.

14.8 Jurisdiction and CQ(Jneration. It is Declarant's intention that the Association and the
Private Amenilies shull cooperate 10 the maximum extent possible in the operation of the Properties and
the Private Amenilies. Elich shall reasonably assistlhe other in upholding lhe Community-Wide Standard
as it perlains to maimenllllee and the Design Guidelines. The Association shall have no power 10
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promulgate rules or regulations affecting activities on or use of me Private Amenities wilhout the prior
wrillen consent of the ownt=rs of the Private Amenilies affected thereby.

Arlide 15.
GENERAL PROVISIONS

15. I Q!!WiJID.

(a) Unless terminated as provided iIi Section 15.1(b).this Declaration shall run with the land
and shall be binding on all parlies and Persons cilliming under them for a period of 20 years from the date
this Declaration is recorded. TIlis Declaralion shall automatically be extended at the expiration of such
period for successive periods of 10 years each. unless terminated as provided herein. Notwithstanding the
above. if any of the covenants. condilions, restrictions, or other provisions of this Declaration shall be
unlawful, void, or voidable for violation of the rule against perpetuities, then such provisions shall continue
only until 21 years afler the death of the last survivor of the now living descendams of Elizabeth II. Queen
of England.

(b) Unless oiherwise provided by North Carolina law, in which case such law shall cOlltrol.
this Declaration may 1I0t he terminated within 20 years of the date of recording without the consent ofall
Owners. Thereafler, il may be terminated only by an instrument signed by Owners of allcast1$% of the
total Units within the Properlies and by Ihe Declarant, if Ihe Declarant owns any porlion of the Properties.
which instrument is recorded in the PubHc Records. Nothing in this Section shall be construed to pennit
termination ofany easement created in this Declarmion without the consent ofthe holder ofsuch easement.

15.2 Amendment.

(a) By Qllc!aranl. Until termination of tile Class "BM membership, Declarant may unilaterally
amend this Declaralion for IIny purpose. Thcrclllicr, the Declarant may unilatenllly amcnd this Declaration
at any time and from time to time if such amendment is necessary (i) to bring any provision into
compliance with any applicable governrncmal Sialute. rule. regulation. or judicial determination: Oi) to
enable any rcpulable title insurance company 10 issue title insurance coverage on the Units; (iii) 10 enable
any institutional or governll1entallender. purchast=r, insurer or guarantor of Mortgage loans, inclUding,
for example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation.
to make, purchase, insure or guaranree Mortgage loans on the Units; or (iv) to satisfy the requirements of
any local. state or federal governmental agency. However, any such amendment shall not adversely affect
the title to any Unit unless the Owner shall consent in writing. In addition, so long as the Declarant owns
property which is subject tu Ihis Declaration or which may be unilaterally subjected to the Declaration by
the Declarant, it may unilaterally amend this Declaration for any other purpose, provided the amendment
has no material adverse effect upon any right of any Owner.

(b) By Memhers. Except as otherwi~e specifically provided above and elsewhere in thi~

Declaration. this Declaration may be amended only by the affirmative vote or wrilten consent. or any
combination thereof. of Members represeming 67% of the total Class "A ~ votes in the Association,
including 61% of the Class·Aft VOles held by Members olher than the Declarant. and the written consent
of the Declarant. so long as the Declarant owns any property which i~ subject to this Declaration or which
may be unilaterally subjected to this Declaration by the Declarant. Except as provided in mis Declaration,
no Class ftC· Member shall be entitled to vote on any amendment to the Declaration.

Notwith~landing the above, the percentage of votes necessary to amend a specific clause shall not
be less than the prescribed percentage ofaftirmalive votes required for action to be taken under that ~Iause.
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(c) Validity and Effective Date. Any amendment to Ibe Declaration shall become effective
upon recordation in the Public Records, unless a laler effeclive dale is specified in Ibe amendment Any
procedural challenge to an ,ullendment must be made wilhin one year of its recordation or such amendment
shall be presumed to have bl:en validly adopted. In no evenl shall a change ofconditions or circumstances
oper;tte to amend any provisions of Ibis Declaration. No amendment may remove, revoke, or modify any
right or privilege of lhe Declarant or the Class "B" Member wilhout the written consent of the Declarant,
the Class "9" Member, or the assignee of such right or priVilege.

If an Owner con~nts 10 any amendment to this O1:claralion or the 9y.Laws, it will be conclusively
presumed thaI such Owner has lhe authority to consent, and no contrary provision in any Mortgage or
contract ootween lhe Owner and a third party will affecl the validity of such amendment,

15.3 Scverahility. Invalidation ofany provision of this Declarallon, in whole or in pan, or any
application of a provision of Utis Declaration by judgment or court order shall in no way affect other
provisions or applications.

15.4 Dispute Resolution, II is the inlent oflhe Association and the Declarant to encourage the
amicable r~solutitln tlfdili(luces involving lhe Properties ilnd to avoid the cmotionallln~ financial costs of
Iitig;lIitlulf al all possible. Accordingly, llie Association. the Declarant and each Owner covenants and
agrees that it shall aUClllpt 10 resolve all claims, grievances or disputes involving lhe Properties, including,
without limitalion, cluitns. grievances or disputes arising out ofor relating to the inlerprctalioll, application
IIr elll(llcement of this Decluralion, the Dy-Laws, Ihc.Association rules, or thlJ Arlicles through alternative
dispule rcsolutillll lllclhlltJS. such as mediation :lIItJ arbitralion. To foster the amicable resolution of
disputes, the Board lIIay adopt allcrnative dispute resolution procedures.

Participation in alternalive dispute resolution procedures shall be voluntary and confidential.
Should eilher party conclude that such discussions have become unproductive or unwarranted. then the
parties may proceed Wilh liligation.

IS.' Litigation, Except as provided below, no judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by a vote of Members represenling 75% of
the tolal Class ~A~ votes in lhe Association. This Section shall not apply, however, (0 (a) actions brought
by the Association to enlurl;e the provisions of this Declaration (including. without limitation, the
foreclosure of liens); (b) lite imposition and colleclion of assessmems as provided in Article 8;
(c) proceedings involving chalhmges 10 ill! valorem taxation; (d) counter-ctaims brought by the Association
in procl,.'Cding~ inslituted agOlillst itor(e) actions brtlughl by the Associalion against anycomracloc, vendor,
or supplicr of goods and services arising out of a COnlract for services or supplies. This Section shall not
be amcm.!L'd unless such amendment is approved by the perccmage of votes, and pursuant to the same
procedures, necessary to instilute proceedings as pruvided above.

15.6 Non-Merg&r. Notwithstanding Ihe fact that Declarant is the current owner of the
Properties, it is lhe express imention of Declarant Ihat lhe easements established in the Declaration for Ihe
benefit of the Propl:rties and Owners shall nol merge into lhe fee simple estate of individual loIS conveyed
by Declarant or its successor, bUI lhat the estales of the Declarant and individual lot owners shall remain
as separate amI dislinct estates. Any conveyance of all or a portion of tile Properlies shall be subject to Ihe
terms and provisions of lhis Declaralion, regardless of whether the inslrument ofconveyance refers to this
Declaration.

15.7 Grant!!. The panies hereby declare lhatlhis Declaralion, and the easemenls created herein
shall be and conslitute covenants running with the fee simple estate of the Properties. The granrs and
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reservations of easemCniS in this Declaration arc independent ofany covenams alld contractual agreements
undertaken by the parties ill this Declaration and a breach by either party of any such covenallls or
contractual agreements shall not cause or result in a forfeiture or reversion of the easements granled in Ihis
Declaration.

15.8 Cumulative Effect· Cnnflic!. The provisions of this Declaration shall be cumulative with
any additional covenams. restrictions. and declaralions applicable to any Neighborhood. and the
Association may. out shalllltll be required 10. enforce the covenalllS. conditions. and provisions applicahle
to any Neighborhood; provided however. in the event ofa conflict between or among this Declaratiun and
such covenants or restrictiuns. and/or lhe provisions of any articles of incorpClration. by-laws. rules and
regulations. policies. or prm:lices adopted or carried OUt pursuant thereto. this Dcclarllfian. the By-Laws.
Arlicles, Itnd usc restrictions and rules of {he Association shall prevail over those of any Neighborhood.
In the evcnt of a connict hetwecn this Declaralion and Ule Act. the Act shall prevail. The foregoing
priorities shull apply. bUlnut be limited to, Ihe lien fOr assessments crealed in favor of tlte Association.
Nothing in this Section slmll preclude any Supplemental Declaration or olher recorded declaration,
covenants and restrictions applicable to any ponioll of the Properties from containing addilional restriclions
or provisions which are morc restrictive than lhe provisions of this Declaration. and the Association shall
have the standing and aUlhority to enforce lhe same.

15.9 U~ of the Words "The Preserve at Jordan! ake". No Person shall use the words "The
Preserve at Joroan Lake" or any logo of The Preserve at Jordan Lake or any derivative in any primed or
promotional malerial without Ihe Declarant's prior wriUen consent. However, Owners may use the term
"The Preserve at Jordan LlIke H in printed or promotional matter where such term is used solely to specify
that particular property is localed within The Preserve llt Jordan Lake and Ihe Association and any olher
community association located on The Preserve at Jordan Lake shall be entitled 10 use the words "The
Preserve at Jordan Lake" in ils name.

15.10 Compliance. Every Owner and occupant of any Unil shall comply with the Governing
Documents. Failure 10 comply shall be grounds for an action by the Association or by any aggrieved
Owner(s) to recover sums due. for damages or injunctive relief. or for any other remedy available allaw
or in equity, in addition to lhose enforcemem powers granted to the Association in Section 4.3.

15.11 RiCht of Firsl Refusal.

(a) Each Ownl,lr acknowledges. and lhe deed ofconveyance to each Owner may providt=. Ihat
the Declarant shall retain a righl of firsl refusal for any Unit wilhin thc Properties on the (crms and
condilions sct forth below. This Seclion sh:lllllot restrict an Owner's righno enter illto a binding conlract
for the sale of a Unit. provided thai, for so long as this right of first refusal exisls. Ihe comract provides
that the Owner may not coovey a Unit to any third party without giving Ihe Declarant lite right of lirst
refusal on the terms and conditions SCi forth below. This right of first refusal shall 1l001ipply to any transler
or conv~yance in connectiun with a Mortgage foreclosure or deed in lieu of foreclosure except where the
intent of the parties is to circumvent this right of lirsl refusal. The failure by Declarant to exercise its right
of first refusal with respect (0 a Unit shall not be deemed a waiver of such right with respect to any olher
transfer or conveyance.

(b) If any Owner desires to convey any Unit to a third party, the Owner proposing to transfer
said Unit shall deliver to Declarant within seven Days of ils execution a copy of the executed. binding real
estate sales contract between the Owner and the prospective purchaser. The real estate sales contraci shall
provide that Declarant shall have 30 Days after actual receipt of the execuled binding real estale contract
upon which to exercise its right of first refusal for the Unit on the same terms and conditions as the rcal
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estate sales contract between the Owner and prospective purchaser. Declarant shall provide written notice
of the exercise of the right of first refusal to the transferor. Jrthe Oe<:larant fails to exercise such right as
provided herein. the right of first refusal shall be waived and extinguished. Upon request and receipt of
a release in form and conttlnt satisfactory to Declarant, Declarant shall execute a release of such right of
f1rst ~efusal in recordable fonn if the Declarant docs not intend to exercise such righ!.

(c) [f DI.'Clarant ext!rciscs its right of lim refusal. the owner oflhe Unit shall convey the Unit
by general warranty deed <subject to such exceptions and easements of record as are standard and
customary) to the Declarllnt wilhin 30 Days alkr the date of receipt of the Declarant's notice the right of
first refusal lias been exercised. The remaining terms of the real estate sales contract shall remain in full
force and effect.

(d) If Declarant does not exercise its right to repurchase. the Owner of the Unit shall give the
Board wriuen notice of the name and address of the purchaser or transferee. the dale of such transfer of
title. and such other information as the Board may reasonably require not later than the date of closing.
The transferor shall continue to be jointly and Stlverally responsible with the transferee for all obligations
of the Owner of tIle Unit. including assessment obligations. until the date upon which such notice is
received by the Board. notwithstanding the Iransfer of title.

(e) The righl uf first refusal set forth in Ihis Section shall automatically terminate as to each
Unil upon lhe issuance of a certificate of occupancy by the County of Chatham, North Carolina building
deparunent for a residential dwelling on such Unit. Upon issuance ofa cerlificate ofoccupancy and receipt
from. any Owner of such Unit by Declarant of a wrinen requesl and a release in form and content
satisfactory to Declarant. Declarant shall execute a release of such right of first refusal as to such Unit in
recordable form; however, issuance of such a release shall not be necessary to terminate this right of first
refu!\al.

This right of first refusal shall automalically terminate as to ill! Units five (5) years from the date
Ihat this Declaration is recorded in the Public Records, or when, in its sole discretion. the Declar<j.nt so
dettmnim:s and declares in a recorded instrument.

13.12 Exhibits. Exhibits ~A~, ~B" and "C" auached to this Declaration are incorporated by this
reference and amendment of such exhibils shall be governed by the provisions of Ihis Declaration. All
other exhibits are attached for informational purposes and may be amended as provided therein.

(EXECUTIONS BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undeuigned Declarant has executed this Declaralion this~'7
d.yof 0ckob< Y .20.iQ...

;"';;' I

!,:.i.....•·.:.·~.;.'.·:~.~.::?i ,.,'
, .. \..' ..';'

....lCOl\l'ORATE SEAL).,'
"'1•• '

Irs:

~~==:::<:,;===-__ISEAlJ

II I ' g~ rLDIM4

COUNTY OF PALo'l1 Rf KH

I, a Notary Public oflhe County andStare aforesaid. certify (hat W. ~t'lJv 511: 'It'I~sonaIlY came
before me this day acknowledged that he/she is A >$+. Secretary of Jordan Lake Preserve
Corporation, a North Carolina corporation. and that by authority duly given and as the act of the
corporation. the foregoing instrument was signed in its name by its President, sealed with
its corporate seal and atteSled by him/her as its t}S s1. Secretary.

Witness my hand and official stamp or seal. thi~S day of .u!:j~~__.

My conunlsslo. expires:-ll It I 10)

so

.._ _-~_.__ .



Re:

MORTGAGEE CONSENT

anking & Trust Company. CBB&T") beneficiary under a ~~'l~:;:::::::::::=:
daled -7""~_""__"and recorded on in the Public Rec?.rds at
(as amended from I e to lime, the "Security Deed"), for itself and its successors (J assigns, approves
the foregoing Declara n ofCovenams, Conditions, and Restrictions for The Pre ve at Jordan Lake (the
"Declaralion~). and B T agrees and acknOWledges that, upon recordatio of the Declaration. the
reslriclive COVenants cont' cd in the Declaration will run with the land whi serves as security for the
debt evidenctd by the Secur Deed and further agrees thai any foreclosur r enforcemem of any oilier
remedy available to BB&T un the Security Deed will not render void otherwise impair the validity
of the Declurlllion.

Datcd;, _

(CORPORATE SEAL)

ATTEST,

I. a Notary Publicof c COUnlY and State aforesaid, certify thaI , personally came
before me this day ackno I;}dged that he/she is Secretary of BRA BANKING &
TRUST COMPANY, corporation, and that by authority duly given an s the act of the
corporation, the fore mg inslrument was signed in its name by its Preside sealed with
its corporate seal a auestt:d by him/her as its Secretary.

my hand anq official stamp or seal. this __ day of _

Notary Public
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Exhibit "A"

Land Initiallv Submitted

PARCEL ONE:

All those tracts or parcels of land. together with the improvements and
appurtenances belonging thereto. lying and being in the Township of Williams.
County of Chatham. State of North Carolina, and being more particularly described as
follows:

All of Lots I through 34. Section A
All of Lots 35 through 75. Section B

All of lois 76 through 205. Section C
All of LoiS 206 through 245. Section D
All of Lots 246 through 279. Section E
All of Lois 280 through 317. Section F
All of Lots) 18 through 356. Section G

All within the subdivision known as "The Preserve At Jordan Lake - Phase I"
as shown on plat recorded in Plat Slide 2000 .3(J,lf - 37; •orlhe Chatham County
Registry.

PARCEL TWO:

Lying and being in the Township ofWilliarns, County of Chatham, State of
North Carolina, and being described as:

• Conservation Easement Area "I"
Conservation Euscmcllt Arca "2"
Conservation Easement Area "3"
Conservation Easement Area "4"
Conservation Easement Area "5"

1.514 Acres
1.522 Acres
2.312 Acres
4.658 Acres

.677 Acres

•

All as shown on that map entitled "Easement 'Survey for The Preserve" by
Absolute Land Surveying and Mapping. P.e. dated June 26, 2000, revised August 9,
2000 and recorded in the records of the Chatham County Register of Deeds at Plat
Slid~oC:O .%8

4C>466·2474l'l
RAlUOOI:5756S3.l
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EXIIIBIT "R"

Land Subjett to AnDexation

Any propel't)' located wilhin a five (5) mile radius of the perirncter boundary afme land described
on &3b..il2.itA attached herelO.

Exhibit "0" Page 1 of I
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BY·LAWS

OF

THE PRESERVE AT JORDAN LAKE COMMUNITY ASSOCIATION,INC.

Article 1.
Name. Principal Office. and Dellnitlon~

1.1. liI.m£. The name of the corporation is The Preserve at Jordan Lake Community
Association,lnc. (the ~Associalion"). a North Carolina nonprofit corporation.

1.2. Principal Office. The principal office or the Association shall be located in Chatham
County, North Carolina. The Association may have such other offices. eilller within or outside the
Siale of Norlh Carolina, as the Board of Directors may determine or as the affairs of the Association
may require.

1.3. pefinitions. The words used in these By-laws shall be given their normal, commonly
understood definitions. Capilalizetllerms shall have the same meaning as set forth in thai certain
Declaration of Covenants, Conditions. and Restrictions fOf The Preserve at Jordan Lake filed in the
Public Records, as it may be amended (the "Declaration"), unless the context indicates otherwise.

Article 2.
ASSl!ciatirm: Memben;hip. l\lcetlngs. Ouorum. voting. Proxies

2.1. Membership. The Association shall have three classes of membership. Class·A·.
Chlss ~B." and Class "e" as more fully set forth in the Declaration, the terms of which pertaining to
membership are incorporated by this reference.

2.2. Pluce of Meetings. Meetings of the Association shall be held at the principal office of
the Association ot at such lither suitable place convenient to the Members as the Board may designate.
eithet within the Properties or as convenient as pllssible and practical. Meetings may be held by means
of telephone conf~rence. viueo conference or similar communications equipment. by means of which
all persons participating in the meeting can COnVerse with each olher. Participation by one of these
methods shall conslitute presence in person at su<:ll meeting.

2.3. Annual Meetings. The first meeling of the Association. whether a regular or special
meeling. shall be held within (me year from the d:lrt~ of incorporation of the Association. Subsequent
regular annual meetings ~hull be sct by the 80aru on a date and at a time set by the Board.

2.4. Snecial Meetings. The president may call special meetings. In addition. it shall be the
dUly of the presidem to call a special meeling within thirty (30) Days if so directed by resolutiun of the
Board or upon a petition signed by Members representing at least 10% of the total Class MA M votes of
the Association or upon written request of the Oeclursnt.

2.S. Notice of Meetings. Written notice stating the place, day. and time of any meeting of
the Members shall be delivereu to each Member entitled to vote at such meeting. not less than 10 nor
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more than 60 Days before Ihe date of such meeting. by or at Ihe direclion of the pr~sident or the
secretary or the oflicers Of Jlersons calling the meeling.

In Ihe case of a special meeting or when otherwise required by slatute or Ihese By-Laws. the
purpose or purposes for which Ihe meeting is called shall be stated in the notice. No business shall be
Iransacted at a special nU:::1Jling except as Slated in Ihe notice,

If mailed. the notice of llllleeting shall b1J deemclJ to be delivered when deposited in the United
Stales mail addressed 10 the Member at his or her udlJress as it appears on the records of the
Association, with postage prepaid.

2.6. Wlliver pI' Notice. Waiver of noticl,l of a meeting of Ihe AssOCiation shall he deemelJ
the equivalent ofpropcr IlHlice. Any Melll~r may, in wriling. waive notice of any mceting of Ihe
Association, either before or aftcr such mceling. Allendance at a meeling by a Memher shall be
(h:emed a waiver by such Member of any ohjl.'Clitln as to notiel.' of the timl." lkile. Itnd place Ihereof.
unless such Member spccifitillly objecls to lack of proper notice atlhe time the meeting is called to
order. Attendance at a special meeting also shall Ix: dcemt.'d waiver ofllotice of all husiness transacted
at such meeting unless an ohjection on the basis (If lack of proper notice is raised before the business is
put to a vole.

2,7. Adjournlllcll! of Meetings. If any mecting of Ihe AssocialioncOllllOt be held because a
quorum is not present. Members or Iheir prOXies holding a Majority of the votcs represcntcd al such
meeting ltlay :ldjourn Ihe meeting 10 a lime IItlt less limn five nor morc than 30 Duys fmm the tillte the
originalmeeling was called. At the reconvcnctlmccling, lhe quorum requin.·lI1clll shull he une-half of
Ihe quorum requin:mellt 'lpplicablclo lhe llleeEing adjnurned fur lack of 1I (luurulll. This provision shail
cominuc 10 reduce lite quorum by tifty perccnt (.50%) from that required allhe previous adjournr.:d
meeting. as previously rt:duced, until such tillte as a qUOl'U1Il is present and business can be conducted.
At a reconvened meeting. once lhe appropriate quorum requirement has been established. any business
may be trunsacted which might have been transacted at Ih~ meeling originally called. If a time and
place (or reconvening the meeting is not set by those in allendance attlte originalmccling ot if for any
reason a new lJute is set for reconvening thc meelingafler adjournment. notice of the time and place for
reconvening the meeting shall be given 10 Mel1l~[S in the manner prescribed for regular meetings.

2.8. VOling. The voting righls oflhe Member~ shall be as set forth in the Declaration llnlJ
in these By-Laws. and SUl,;h voting rights proviSions arc specifically incorporated by this reference. The
Board may adopt policies und procedures regurding the methods ofcasting VOles, sueh i:lS wrillen
ballots. secret ballots or cnmputer access.

2.9. Lisl for Voting. After fixing a record dale for notice of a meeling. the Board shall
prepare an alphabetical list of lhe names Of Ihe Members entitled 10 notice of such meeting, The list
shall show the address of the Member and the number of votes each Is entitled to vole at the meeting.
The list for voting shall be made available for inspection in accordance with North Carolina law,

2.10. ~. Any Member may cast his vole in person or by proxy subject 10 any specific
provision 10 the contrary in the Declaration or Ihese By-Laws. Votes cast by proxy are subject [0 the
limitations of NoMb Carolina law relating to use of general proxies. Every proxy shall be in writing
specifying the Unit for which it is given, signed by the Member or his or her duly authorized
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8uomey·jn·faCI, dated. and filed with the secretary of the Association prior to the meeting for which it
is to be effective, Unless otherwise specifically provided in the proxy, a proxy shall be presumed to
cover all votes which the Member giving such proxy is entitled 10 cast, and in the event of any conflict
between IWO or more proxies purporting 10 cover the same voting rights. the later dated proxy shall
prevai,l, or if daled liS of the same dale, both shall be deemed invalicJ. Every proxy shall be revocable
and shall automatically cease upon conveyance of any Unit for which it was given, upon receipl by the
secrelary of wriuen nolice of revocation of the proxy or of the death or jUdicially declared
incompelence of a Member who is a natural person. or II months from the dale of Ihe proxy. unless a
shorter period is specified in the proxy,

2.11. .QyQmm. Except as otherwise provided in lhese By-Laws or In the Declaration, the
presence in person or by proxy, of Members representing twenty percent (20%) of Ihe tOlal Class H A·
votes in Ihe Associalion shall conslltute a quorum at all meelings of the Associalion.

The Members prt'sc.mt at a duly called or held meeting al which a quorum is present may
continue to do business unlit adjournment. notwithstanding the withdrawal of enough Members to leave
less Ihan a quorum, provid~d thai any action l:Jken is approved by alleas! a Majority of the votes
required [0 constitute a quorum.

2.12. Conduct of Meetings. TIle presidc.!Ot shall preside over all meetings of the Association,
and lhe secretary shall keep the minules of the meelings and record in a minute book all resolutions
adopted and all othelr transactions occurring al such meetings.

2.13. Action Withuut a Meeting. Any action required or permitted by law 10 be taken at a
meeting of the Association lllay be tllken witlIout a meeting, without prior nOlice and without a vote if
written consenl specifically authorizing the proposed action is signed by all Members entitled to vote on
such matter. Such conSllnls shall be signed within 60 Days atier receipi of the earliest dated consent,
daled and delivered to the Association at its principal place of business in the Slate of North Carolina,
Such consents Sh~lll be tilcd with the minutes of the Association. and shall have the same force and
effect as a vote of the Melllhc:rs lit a meeting. '

Article 3.
AlIllrd of Directors: Numher. Powers. Meetings

A. Composition and Selection.

3.1. Goyerning Rody· Comnosition. The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one equal vote. Except with respect 10 directors
appointed by the Class ·B~ Member Of serving as a representative oflhe Declarant, the directors shall
be eligible Class ~ A" Members or residents; provided. however, no Owner and resld.ent representing
the same Unit may serve 011 the Board at the same time. No Owner or re~ident shall be eligible to
serve: liS a din:ctor if any a:;:;t;SSmelll for such Owner's or resident's Unit is delinquent. A "residenl~

for purposes of tlte~ By-Laws shall mean any natural person 18 years of age or older whose principal
residence is a Unit within the Properties. In the case of a Mllmbc:r which is not a narural person. any
officer, din:ctQf, parmer. Illcmbl:r, manager, employee or fiduciary of such Member shall be eligible 10
serve: as a director unh:ss otherwise specified by written notice to the Association signed by such
Member. provided that no M~mber may have more Ihan one such represemalive on,the Board at a
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lime, except in the case of direclllrs appoiOled by or serving as represenlatives of the Class ~B"

Member or the Declarant.

3.2. Numher of Direclors. The Board shall consist of three to five direclllrs. as provided in
Seclions 3.3 and 3.5 below. The initial Board sh.tll consisl of three directors and shall be appointed as
provided in Section 3.3.

3.3. Djrectors During Class "W COllirol Period. Subject to the provisions of Section 3.5,
Ihe directors shall be ~k..~ll.'d by lhe Class "0" Mcmber acting in its sole di."t:rction and sllllli serve al
the pleasure of lhe Class "U" Memhcr during the Class "0" Control Period. Directors appointed by the
Class nB" Member shall nut be subjcciIII thlJ qualifications for directors sci forth in Section 3.1.

3.4. Nomimuioll 'lOd filcctioll Procedures.

(a) NlllllinlllitJlI of Direclors. Excepl with respect to directors selt:clcd hy the Class "B~

Member. nomin.lllions for clectiollto the Board of Directors shall be made by a Nominating
Committee. The Nominating COlllllliuee shall consist of a chairperson. who shall he a member of the
Board of Direclors. and duce or more Membt:rs or representatives of Mem~rs. The Nominating
Committee shall be appoint..:d by the Board of Directors not less than 30 Days prior to each election [Q

serve a term of one year or uUlil their successors are appointed, and such 3ppoilllmeni shull be
announced at each such election. The Nominating Committee shall make as many nominations for
eleclion to the Board of Directors as it shall in ils discretion determine, but in no evenl less lhan Ihe
number of positions 10 be filled as provided in Section 3.5 below. Nominations shall al50 be permined
from the floor. In making its nominations, the Nominating Committee shall use reasonable efforts to
nominate candidates (l!prc~cnting the diversity which exists within the pool of pOlentia Icandidales. All
candidates shall have a reasonable opportunily to communicate their qualificalions 10 the Members and
to solicit votes.

(b) Eleclion Procedures. Each Owner may cast all votes assigned to such Owner's Unit for
each position to be filled. 'ntcre shall be no cumulative voting. 11m number of candidates equal 10 the
number of positions to be tilled receiving the greatest number of votes shall be elected. Directors may
be electe~ to serve any number of consecutive lerms. No Class ~C~ Member shall be entitled to vote
on any election of directors.

3.5. Election and Term of Office. Notwithstanding any other provision of these By-laws:

(a) Within 30 Days after the time that Class ~A" Members other Ihan Builders own 400
Units, or whenever the Class nB" Member earlier determines, the Association shall hold an election at
which the Class n A" Members shall eleci one of lhe three directors. who shall be anal-large director
and shall serve a term of tWO years or untillhe occurrence of the event described in subsection (b),
whichever is shorter. If such direclor's leno expires prior 10 Ihe occurrence of the evenl described in
subsection (b), a successor shall be elected for a like term. The remaining lwo directors shall be
appointees of the Class "B" Member.

(b) NOllater than the firsl annual meeting occurring after the termination of the Class "B"
Control Period, the Board shall be increased 10 five (5) directors and the Associlltion shall hold an
eleclion at which the Class"A· Members shall be entitled 10 elect all five (5) dlreclors, with the three
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(3) directors receiving the largest number ofClas! "A" votes being elected for a term OflWO (2) years
and the remaining two (2) directors being elected for a term of one (1) year.

• Upon the expiration of the term of office of each director elected by the Class"A" Members, a
successor shall be elected 10] serve a term of two (2) years. The directors elecled by the Class"A"
Members shall hold office until their respective successors have been elected.

3.6. Removal of Directors and Vacancies. Any director elected by the Class "A" Members
may be removed. with or without cause, by Members holding a Majority of the votes entitled 10 be cast
for the election of such director, but shall not be subject to removal solely by Ihe Class "B" Member.
Any director whose removal is soughl shall be given notice prior 10 any meeling called for that
purpose. Upon n:moval of a director. a successor shall be elected by the Class U A" Members to fill the
vacancy for tlte remainder of the telln of such director.

Any director elected by the Class "A" Members who has three consecutive unexcused absences
from Board meelings. or who is more than 30 Days delinquent (or is Ihe resident of a Unit that is
delinquent or is the represcntalive of a Member who is delinquent) in the payment of any assessment or
other charge due Ihe Association, may be removed by a Majority of the direclors, and the Board may
appoint a successor to tillihe vacuncy umillhe next annual meeting, al which lime Ihe Class "A"
Members llIay elect a successor for the remainder of Ihe term.

(n lile eveJlt of Ihe dealh. disabilily, or resignation of a direclor, the Board may declare a
vacancy and appoint a suct:essor 10 fill the vat:ancy until the next annual meeting, at which time the
Class"A" Members shall elect a successor for the remainder of the term.

This Section shall not apply to directors appointed by Ihe Class "B
ft Member nor 10 any

director serving as a representalive of the Declarant. The Class "B" Member or the Declarant shall be
enlilled to appoint a successor to till any vacancy on the Board resulting from Ihe dealh, disability or
resignalion of a director appointed by or elected as a represemative of the Class "8" Member or th.e
Declarant.

B.~.

3.7. Organizaliuna! MeetinRs. Within thirty (30) Days after Ihe election or appoinlment of
new directors, Ihe Board shall hold an organizational meeling at such time and place as Ihe Board shall
set.

3.8. Regular Meelings. Regular meetings of the Board may be held at such time and place
as a Majority of the dircclors shall determine. but at least one such meeting shall be held during each
quarter.

3.9. Snecial Meetings. Special meetings of the Board shall be held when called by writlen
notice signed by the president or vice president or by any two directors.

3.10. ~. Notice of a regular meeting shall be communicaled to directors not less than
four calendar Days prior tu the meeling. NOlice of the lime and place of a special meeling shall be
communicated to directors not less than 72 hours prior to Ihe meeling. No nolice need be given to any
director who has signed a waiver of notice or a written consent 10 holding of the meeling. The lImice
shall specify lhe lime and place of the meedng and, in the case of a special meeling, the nature of any
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special business (0 be considered. Notices shall be given to each director by: (a) personal delivery:
(b) first class mail, postage prepaid; (c) telephone communication. either directly [0 lhe din:ctor or 10 a
person at the director's oflke or home who would reasnnably be expected to comlllunicate such notice
promptly 10 the director; (tI) It:lecopier transmission to the dircclOr's home or oftit.:e. with confinnulion
of receipt by the receiYing tclecopier; (e) telegram, charges prepaid; (f) overnight or same day delivery
charges prepaid; or (g) clewDnic mail or ~Hnajl using Imernet accessible equipll1clII and services if the
director has conscntl:d in writing to such method of delivery and has provided Ihe Board with an
electronic mail or e-maillludrcss. All such nmices shall be given allhe director's telephone or
telecopier number or sent 10 the director's address as shown on the records of the Association, NOlices
sent by fir~t class mail shall be deemed communicated when depositt:d iOlO a United Scales mailbox.
Notices given by personal overnight or courier delivery. telephone, telecopier, celegraph, e-mail or
overnighl or courier se[vic~ shall be deemed communicated when delivered, lelephoned, lelecopied,
emailed or given 10 lhe lelegraph company.

3.11. Waiver of Notice. TIle lransaclions of any meeting of tlte Board, however called and
noticed or wherever held, shall be as valid as though taken at a meeling duly held after regular call and
nOlice if (a) a quorum is prescnt, and (b) either before or after Ihe mccting each of the directors nOI
present signs a written W,livt:r of notice, a consen! to holding the meeling, or an approval of the
minutes. The waiver of notice or consent need not specify lhe purpose of lhe meeting. Notice of a
meeling also'shall be deemcd given co any director who a[{ends lhe meeting without protesting before
or at its commenccmenl ahuUl lhe lack of adequate notice.

3.12. Parljcjnalion in Me~lin!!l>, Members of UIC Board or any commillee designated by the
Board may parlicipate in a meeting of the Board or cOlnmiltee by means of telephone conference, video
conference or similar communications equipment, by means of which all persons panicipating in the
meeting can converl>e with each oth!;!r. Parlicipation in a meeting pursuant fa this Section shall
conslilute presence in person al such meeling.

3.13. Quorum of Board of pirectors. Al all meelings of lite Board. a Majority of the
directors shall constitute a quorum for the nanl>action of business, and the Voles of a Majority of the
direclors present at a meeting at Which a quorum is present shall constitute the decision of Ihe Board,
unless Olherwise specifically provided in these By-Laws or [he Declaralioll. A meeting III which a
quorum is initially pr;;sent may continue 10 Iransact business, notwithstanding tlte withdrawal of
directors. if any action taken is approved by al least a Majority of the required quorum for that
meeting. If any meeling of the Board cannol be held because a quorum is not present, a Majority of
Ihe directors presenl al such meeting may adjourn the meeling to a lime not less titan live nor more
than 30 Days from the date of the original meeting. Al lite reconvened meeting, if a quorum is presenl,
any business which might have been transacted at the meeling originally called may be transacted
williout further notiee.

3.14. Compensation..Directors shall not receive any compensation from Ihe Associalion for
acting as such unless approv(d by Members representing a Majority of the tOlal Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for
elCpenses incurred on behalf of the Association upon approval of a Majority of the other directors,
Nothing herein shall ptohibilthe Association from compensating a director, or any entity wilh which a
direclor is aff1lialed, for services or supplies furnished to the Association in a capacity olher than as a
director pursuant to a conlract or agreement wilh the Association, provided Ihat such direclor's interesl
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was made known to the Board prIor to entering iOlo such contraci and such contract was approved by a
Majorily of the Board of Directors. excluding the interested director.

3.15. Cendue! pf Meetings, The president shall preside over all meelings or the Board. and
the sacretary shall keep a minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings. In the case of a tic vOle on a motion or
resolution before (he Board, the molion or resolution is considered lost.

3.16, On~n Meetings. Subj~t to the provisions of Seclions 3.12 and 3.17, all meetings of
the Board shall be open 10 all Members. but Members olher than directors may not participate in any
discussion or deliberation unless permission [0 speak is requested on a Member's behalf by a director.
In such case, the presidem Illay limilthe time any Member may speak. Notwithslanding the above, the
president may adjourn any meeting of the Board, reconvene in executive session and exclude persons
other than direCl(lrs, to dis..:u::;s matters of a sensitive nature, such as pending or threatened litigation,
personnel mailers. etc.

3.17. Action Without a Formal Meeting. Any action to be taken at a meeling of the directors
or any action th,lt may be luken at a meeting of the dircclors may be taken without a meeting if a
consent in writing, setting !(lrth the action so taken, is signed by all of lhe directors, and such consent
shall have the same force ,md effect as a unanimous vole.

C. Powen and Duties.

3.18. Powers. The Board of Directors shall have all of the powers aDd duties necessary for
the administralion of the Association's affairs and for performing all responsibllilies and exercising all
rights of the Associlllion as sel fonh in the Governing Documents, and as provided by law. The Board
may do or cause to be done all acts and things which the Governing Documents. or North Carolina law
do not direct 10 be done and exercised exclusively by the membership generally.

3.19. Duties. Th~ duties of the Board shall include, without Iimilation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget
establish;ng each Owner's share of the Common Expenses and any Neighborhood Expenses;

(b) levying and collecting such assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of Common
Responsibility;

(d) designatillg, hiring. and dismissing the personnel necessary 10 carry out the rights and
responsibilities of the Assudat;on and where appropriate, providing for the compensation of such
personnel and for the purc!l'lse of equipment. supplies, and materials to be used by such personnel in
the performance of their duties;

(e) depositing all funds leceived on behalf of the Association in a bank depository which it
shall approve. and using such funds to operate the Association, provided any reserve funds may be
deposited, in the directors' best business judgment, in depositories other than banks;
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(h) conUacting for repairs. additions, and improvemenlS to or alleralions of the Common
Area in accordance Wilh the Governing Documents;

(i) enforcing by legal means the provisions of the Governing Documenls and bringing any
proceedings which may be instituled on behalf of or against the Owners concerning the Association;•

(0

(gJ
required;

making and nmending use restrictions and rules in accordance wilh the Declaration;

opening of bank aCCOUniS on behalf of the Association and designating the signatories

•

•

(j) obtaining and carrying properly and Iiabilily insurance and fidelity bonds, as provided
in the Declaration. payiog the cOSt thereof. and filing and adjusting claims. as appropriate;

(k) paying lhe costs of all services rendered to lIle Association;

(I) keeping books with detailed accouUlS of the receipts and expenditures of the
Association;

(m) making available to any Owner. and Ihe holders. insurers. and guarantors of any
Mortgage on any Unit. (,:urrenl copies of lhe Dcclat3lioll. lhe Articles of Incorporation. thtl By-laws,
rules and all olher books. records. and financial statements of the Association as provided in Section
6.4;

(n) permitting utility suppliers to use portions of the Common Area reasonably necessary to
the ongoing developmem or operation of the Properties;

(0) indemnifying a director. officer or commillee member. or former director. officer or
committee member of Ihe Associatiollto the extent such indemnity is required by North Carolina law.
the Arlicles of Incorporalion or the Declaration; and

(p) assisling in the resolution of di~putes between owners and olhers without litigation. as
set forth in the Declaration.

3.20. Righi of ('I:IS.~ "W Mcmber 10 Disapprovc AClitln~. So long as thc Class "OM

memben;]lip exil>l.S, Ihe Class "8" Mcmber shall have a righllu disapprove any a\':lion. policy or
program of the Associalion. the Board and any committee which, in the sole judgment of the Class "8"
Member, would tend to impair rights of the Declarant Or Builders under the Declaration or these
By-Laws. or interfere with development or conslruction of any portion of the Properties. or diminish
the level of services being provided by fhe Association.

(a) The Class "B" Member shall be given written notice of all meelings and proposed
actions approved at meelings (or by wriUen consent in lieu ofa meeting) of the Association, the Board
or any committee. Such notice shall be given by certified mail. return receipt requested, or by personal
deUvery at the address it has r.egislered with the Secretary of the Association. which notice complies
with Section 3.10 and which notlce shall. except in the case of the regular meetings held pursuant to the
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By-Laws, set forth with reasonable particularity the: agenda to be followed at such meeting. The Class
~B~ Member may waive its right to receive notice in the same manner as provided in Section 3.11; and

(b) The Class ~BK Member shall be given the opportunity at any slOch meeting to join In or
to have lis represemstives or agents join in discussion from the floor of any prospeclive action, policy.
or program which would he subject to the right of disapproval set forth herein.

No action. policy or program subjecllo the righl of disapproval set forth herein shall become
effecdve or be implemented until and unless the requirements of subsections (a) and (b) above have
been mel.

The Class "B" Member. its represemalives or agems may make its concerns, thoughts, and
suggestions known 10 the Board and/or lhe members of the subject commhtee. The Class ~B~

Member. acting Ihrough any officer or direclOr, agenlor authorized representative, may exercise its
right to disapprovt at any lime within 10 Days following Ihe meeting at which such aclion was
proposed or. in tht case of any action laken by written consent in lieu of a meeting. at any lime within
10 Days following receipt til' wrillen notice of the proposed action. This right fa disapprove may be
used fo block proposed al,:lin\lS but shall not include a right (0 require any action or counteraction on
behalf of any comllliUte, or the Board or Ihe Association. The Class ~B~ Member shall not use its
right to disapprove 10 reduce the level of services which the Association is obligated to provide or 10
prevent cllpitill repairs or any expcndilure required to comply with applicable laws and regulations.

3.21. Managemenl. The BOilUJ of Directors may employ for the Association a professional
management agent or agents III such compensation as the Board may establish, to perform such dUlies
and services as the Board shall authorize. The Board of Directors may delegate such powers as are
necessary 10 perform the manager's assigned duties, but shall not delegate policymaking authority or
Ihose dUlies set forlh in St:t.:tinns 3.19(a), J.19(b), 3.19(f), 3.19(g) and 3. 19(i). The Declarant or an
afJiliate of the Declarant llJay be employed as muuasing ageOl or manager"

The Board of Dirt:ctors may tJelegate to nne of its members the aUlhority 10 aCI on behalf oflhe
Board on all mailers relating to the dUlies of the managing agem or manager. if any, which might arise
between meetings of lhe BOllf(J.

3.22. AccounlS and Repons. The following management siandards ofperfonnance shall be
followed unless Ihe Board by resolulion"specifically determines otherwise:

(a) cash or accrual accounling, as defined by generally accepted accounting principles,
shall be employed;

(b) accouming and comrols should conform 10 generally accepted accouOling principles;

(c) cash accounts of the Association shall not be commingled with any other accounls;

(d) no remuneralion shall be accepted by the managing agent from vendors, independent
contractors, or others providing goods or services to the Association, whe;ther in the form of
commissions. finder's fees, service fees, prizes, gifts. or otherwise; any item of value received shall
benefit the Association:
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(e) any financial or Olher inlerest which the managing agent may have in any finn
providing goods or services to the Associalion shall be disclosed prompily to lhe Board of Din"octors;

(0 commencing althe end oflhe quarler in which Ihe firslllnil is sold and closed,
financial reporls shall be prepared fllr Ihe Association at leasl quarterly (such financial statements shall
include an income statement reflecting all income and expense activity for the prl;ccding period on an
accrual basis and may include such olller repons as deemed necessary by Ihe Board); and

(g) an annual linancial report shall be made available 10 all Class ~A" Members wilhin 120
Days afler the close of the tiscal year. Such allnual reporlmay be prepared on an audiled, reviewed,
or compiled basis. as the Buard determines: pruvided however, upon written request of any holder.
guarantor, or insurer of any firsl Mortgage on a Unit, tlie Association shall provide an audiled financial
stalement.

3.23. Borrowing, The Association shall have Ihe power to borrow monl;!y for any Icgal
purpose: provided however, lhe Board shall obtain Member approval in Ihe same manner provided in
Section 8,6 of the Declaralion for Special Assessments if Ihe proposed borrowing is for Ihe purpose of
making discrelionary capilnl improvcml;!nts and Ihe lotal amoum of such borrowing, logether with all
olher debt incurred within llie previous 12-month period, exceeds or would exceed 10% of the
budgeted gross expunses of lhe Associalion for 11M fiscal year.

3.24. Ri!!hllo Cuntract The Association shall have Ihe right to conlracl with any Person for
the performance of various duties and functions. 11lis right shall include, wilhout Iimillllion, lhe right
10 enter into common management, operational, or mher agreemenls wilh IrUSlS, condominiums,
cooperatives, or Neighborhood and other ownl;!r5 or residl;!nts associations, within and outside Ihe
Properties; provided, any common managemem agreement shall require the consent of a Majority of
the lotal number of direcllJrs of the Association.

3.25. Enforccmetll.

(a) NClIice. Prior 10 imposition of any sanction requiring compliance wilh these procedures
as sel' forth in the Declaralion, the Board or its delegate shall serve the alleged violator with wriuen
notice including (i) the nature of Ihe alleged violation, (ii) the proposed sanction to be impo~d, (iii) a
statement that the alleged violator may present a wrillen request for a hearing to the Board or the
covenams committee, if (lne has been appoint~d pursuamlo Arlicle 5, within 15 Days of the notice;
and (iv) a statement Ihal Ihe proposed sanction shall be imposed as contained in the notice unless a
request for a hearing is r~ceived within 15 Days of Ihe notice. If a timely request is nOI received, the
sanction stated in Ihe nmice shall be imposed; provided however, the Board or covenants commiltee
may. but shall nOI be obligaled to, suspend any proposed sanction if the viOlation is cured within Ihe
15-Day period. Such suspension shall not constitute a waiver of Ihe right to sanction future violations
of the same Or olher provisions and rules by any Person, In the event of a cominuing violalion, each
day the violation continues beyond the IS~Day period constitutes a separate offense, and fines may be
imposed on a per diem basis without further notice to Ihe violator, In the eVent of a violation which
returs wilhin one year from Ihe date of any notice hereunder. the Board or covenants committee may
impose a sanclion without notice to Ihe violator.
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(b) Hearing. If a hearing is requested within the alloned 15-day period. the hearing shall

be held before the covenanls committee, or if none has been appointed. then before the Board in
executive session. The alleged violator shall be afforded a reasonable oppommity 10 be heard. Prior to
the effectiveness of any sanction hereunder. proof of proper notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice. together willi a statement of the
date and manner of delivery. is entered by the officcr. director. or agent who delivered such notice.
The notice requirement shall be deemed satisfied if the alleged violator or its representative appears at
the meeting. The minutes of the meeting shall contain a written statement of the results of the hearing
and the sanclion, if any, imposed. The Board may adopt a schedule of sanctions for violations of the
Governing Documenls.

(c) AD1lul. If a hearing is held before a covenants committee, the violator shall have the
right to appeal the commiuee's decision to the Board of Directors. To exercise this right, a written
notice of appeal must be received by the manager, president, or secretary of the Association within IS
Days after the hearing dale.

ArUcic 4.

QJli=i

4.1. ~. The officers of Ihe Associalion shall be a president. vice prcsidcnI. secretary.
and treasurer. The president and secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other officers.
including one or more assistant secretaries and one or mare assistant treasurers, as it shall deem
desirable. such officers to have such aUlhority and perform such dudes as the Board prescribes. Any
two or more offices may be held by the same person, except the offices of president and secretary.

4.2, Election lind Term ofO(fice, The Board shall elect the officers of the Association at
the first meeting of the Board following each election of new directors, Such officers shall serve until
their successors are elected.

4.3, Removal am! Vacancies. The Board may remove any officer whenever in its judgment
the best interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unex.pired pOllion of the lerm.

4.4. Powers and Duties. The officers of the Association shall each have such powers and
duties as generally pertain to their respective oflices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The president shall be the chief
executive oflicer of the Association. The treasurer shall have primary responsibility for the preparation
of the budgct as provided for in the Declaration and may delegate all or pan of the preparation and
notification duties to Ii finance committee, management agent, or both, The secretary shall be
responsible for preparing minutes of mt:etings of the Members and the Board and for authenticating
recllrds of the Associ:ttiun.

4.5. Re~ignntilln, Any officer may resign at any time by giving written notice to the Board
of Directors, the PreSident, or the Secretary. Such resignation shall take effect on the date of the
receipt of such nOlice or at any later lime specitied therein. and unless otherwise specified therein. the
acceptance of such resignation shall not be necessary to make it effective.
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4.6. Agreement" Contracts Deed~ l.eases Checks EIC. All agreements. contracts, deeds.
leases, checks, and other instruments of the Association shall be executed by at least (wo officers or by
such other person or persons as may be designated by Board resolution.

4.7. COffipeRslllion. Compensation of officers shall be subject to the same limitations as
compensalion of directors under Section ).14.

ArUclc 5.
Cmumltrees

5.1. ~. The Board may appoint such committees as it deems appropriate 10 perform
such tasks and 10 serve for such periods as the Board may designate by resolution. Each commitlee
shall operate in accordance with the ferms of such resolution.

5.2. CoveP:lnlS Committee. In additiolilO any other committees which fhe Board may
establish pursuanl to Seclion S.l. the Board may appoint a covenants committee consisting of at least
three and no Illore than seven members. Acting in accordance with the provisions of the Declaration.
these By-Laws. and resolutions lhe Board may adopt, lhe covenants committee, if established. shall be
the hearing tribunal of tht!' Association and shall conduct all hearings held pursuant to Seclion 3.25 of
these By-Laws.

5.3. Neil1hhorhnQd-CQIDmjllees. In addition to any other committees appointed as provided
above. each Neighborhood which has no formal urganizational structure or aSStlci;ltion may elect a
Neighborhood Commillee to determine the nalUre and extent of services, if any. 10 be provided to the
Neighborhood by the Association in addition to those provided to all Members ofrhe Association in
accordance with the Decl<mttion. A Neighborhood CommlUec may advise the Duard on any other
issue, but shall not have lhe aUlhority to bind the Board. Such Neighborhood Commitlecs. if elected.
shall cunsist of three to five Members, as delermined by the VOle of at [east a Majority of the Owners
of Units within the Neighborhood.

Neighborhood Committee members shall be elected for a IClm of onc year or unlillheir
successors are elected. Any director elected to the Board of Directors from a Neighborhood shall be an
~.Q.f.!l£.k! member of the Neighborhood Committee. The Neighborhood Committee shall ciCCI a
chairperson who shall preside al its meetings and shall be responsible for transmilling any and all
communications to tile Board.

In the conduct of its duties and responsibilities. each Neighborhood Committee shall abide by
the meelinij. notice and quorum requiremenls applicable to the Board under Seclion! 3.8, 3.9, 3.10.
and 3.11. and each NeighborhOOd Commiltee shall eleCI a. chairperson from among ils members who
shall preside at its meelings. Meelings of a Neighborhood Committee shall be open to all Owners of
Units in the Neighborhood and their represenlatives. Members of a Neighborhood Committee may act
by unanimous wrilten consent in lieu of a meeting.

12
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Article 6.
Miscelhmeous

6.1. Fiscal Vear. The fiscal year of lhe Association shall be the calendar year unless the
Boa~ establishes a different fiscal year by resoluliOR.

6.2. ParljameDlary Rules. Except as may be modified by Board resolution, Robert's Rules
of Order Newly Revj§'d (current edition) shall govern the conduct of Association proceedings when
not in conflict with Nonh Carolina law. the Articles of Incorporation. the Declaration, or these
By~Laws.

6.3. Conflicts. If there are conflicts between the provisions of North Carolina law, the
Articles of Incorl'oralion. the Declaration, and these By·Laws, the provisions of North Carolina law,
the Declaration. tht: Arlich:s of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Books and RecQrds.

(a) Insnection hy Members and Mortgasees. The Board shall make available for
inspection and copying by IIny holder, Insurer or guarantor of a first Mongage on aUnit, any Class
"A" Member, or Ihe duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit the Declaration, By·Laws, and
Articltls of Incorporation, any amendments and supplements to the foregoing, the rules of the
Association and the minutl:s of meetings of the Members. the Board. and committees. The Board shall
provide for such inspection to take place at the ottice of the Association or at such other place within
the Propenills as dIll BmwJ shilll designate during normal business hours.

(b) Rules for Insnection. The Board shall establish rules wilh respect to:

(i) notictl to be given to tile custodian of the records;

(ii) hours and days of the week when such an inspection may be made; and

(iii) payment of the cost of reproducing documents requested.

(c) Insl>t1ction hy Directors. Every director shall have lhe absolute right at any reasonable
lime to inspect all books, records, and documents of the Association and the physical properties owned
or controlled by the Associ'ltiun. The right of inspeclion by a director includes the right to make a
copy of relevant documellts lit Ihe expense of lhe Association.

6.5. Notices. Except as otherwise provided in the Declaration or these By-Laws. all
notices. demands, bills, statements. and other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed fO have been duly given if delivered personally or if sent by
United States mail, first class postage pn:paid:

(a) if to a Member. atille address which the Member has dtlsignated in writing and filed
with the secretary or, if no such address has been designated, althe address of lIle Unit of such
Member; or

13
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(b) if 10 the A~~ociatlon, the Boaul. or the managing agent, at the principal office of the
Association or the managing agent or at such olher address as shall be designated by notice in writing
to lhe Members pursuant to this Section.

6.6. Amendmenl.

(a) By Declarant. Until termination of the Class "B" membership. Dcclamnt lTJay
unilaterally amend theM: By-Laws for any purpo.~e, Thereafter, the Declanmt may unilaterally amend
IhcseBy-Laws al any lime and from tillle 10 lime if such amendment is necessary (i) 10 bring any
provision into compliance with any applicable governmenllll.:itatute, rule, rcguhlliun, or jUdicial
determination; (ii) 10 enable any repulable title insurance company to issue title insurance Coverage on
the Unils; (iii) to enable any institutional or gowrnmentallender. purchilser, in~urer or guarantor of
Mortgage loans. inclUding. tor example, the Federal National Mortgage Associ,1tion or Federal Home
Loan Mortgage Corporation, to make. purchase, insure or guarantee Mortgage loans on the Units; or
(iv) to satisfy lite requiremenls of any local, siale. or federal governmental agency. However, any suclt
arncndmem shall nOI adversely affect lite title to any Unit unless the Owner shall consent thereto in
writing. In addition, during the Development Period. the Declarant !nay unilaterally amend these By­
Laws for any other purpose, provided the amendment has no malerial adverse effect upon any right of
any Member.

(b) By Members. Except as provided above, these By-Laws may be amended only by the
affirmative VOte or wrinen consent, or any combination Ihereof. of Membt:rs holding 67% of the IOtal
Class ~A" votes in the Association, and during Ihe Development Pedod. the written consent of tile
Declarant. Except as may be olherwise provided in Ihese By-Laws, no Class "C" Member shall be
entitled to vale on any amendment to the By.Laws.

Notwithstanding the above, the percentage of votes necessary to amend II specific clause shall
not be less than the prescribed percentage of affirmative votes required for acHon to be taken under that
clause.

(c) Vlliidity llIld Effcclive OllIe. Any :llnendmelltto these By-Laws ~hal1 become effeclive
upon recordation in the Puhlic Records, unless a laler effective dale is sflccilied inlhe amendment.
Any proct:dural challenge 10 an amendmenl must be made within one year of its recordation or such
amendment shall be presumed 10 have been validly adopted. In no event shall a change of conditions
or circumstances operate 10 amend any provisions of Inese By-Laws. Any amendment to the
Declaration or tht:se By-Laws duly adopted by the Members shall be prepllfed. executed. cerlifled and
recorded in the Public Rt:curds by any two officers of the Association.

No amendment may remove. revoke, or modify any right or privilege of the Declarant or the
Class "B" MelObe.r withoullhe wrillen consent of the {kclaranl, the Class no- Member. or the
assignee of s\lcn right or privilege.

NORTIl CAROLINA, CHAtHAM COUNl'Y
T f 1 CertUl I (.)ot JEFFRf.'i C. LORENZ •Notarv(lea)he orego ng cao l2' 29
Publlo Is (ll.re) certllllld to be correct. ThlalnatrumentwaS proaented for roglalratlon at' o'clock
....LlL..-.on October 27 ,~.ndrecordedlnBook~Page~,
REllA G. THOMU, By _~/~'1"'(~"~t fj~"~'/!"~-=...,,.-,,,,,..,:- _
RIGlmR 0'oleos '011 CMA'nWI COUNTY l...nt .. Rogl,ter 01 Qoed•
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THE PRESERVE AT JORDAN LAKE   
ARCHITECTURAL AND SITE DESIGN GUIDELINES   

1.0  Introduction   
1.01 Objective of the Design Guidelines   
This document has been prepared by The Preserve at Jordan Lake Community Association (“The Association”) for 
promoting the development of a residential golf community known as The Preserve at Jordan Lake (the 
“Development”).  The standards of design expressed in this document are intended to describe our “vision” of the 
Development through procedures that are clearly outlined and informative.  Our intent is to expedite your process of 
building an exceptionally high-quality residence.  Throughout the course of the Development, we may review and 
revise these Design Guidelines, as necessary to reflect changing conditions. Although many of the guidelines set 
forth in this documents are described in the context of new home construction, unless otherwise indicated, similar 
standards apply to any resident’s post-construction renovation, modification, or addition to its “exterior structure and 
improvements” as that term is defined in section 9.4(a) of the Declaration of Covenants, Conditions, and Restrictions 
(the “Covenants”) for The Preserve at Jordan Lake, recorded in the Chatham County, North Carolina public records.     
1.02 Relationship to Legal Documents   
These Design Guidelines are supplementary to the “Covenants”. The criteria are intended to complement the 
Covenants and should a conflict arise, the Covenants shall prevail.   
1.03 Community Master Plan   
The Preserve at Jordan Lake is a Master Planned Golf Community that includes approximately 597 acres.  The site 
includes an 18-hole golf course and associated clubhouse, as well as swim, tennis, basketball, fitness center, and 
recreational fields.  Each of these amenities will be linked with sidewalks and a nature trail.  The concept behind this 
Development is reflected in its name, The Preserve.  It is the intent of the developer to protect the natural features of 
the community throughout the course of development.  Consequently, these Design Guidelines will also reflect that 
sensitivity in its approach toward the design review and construction of residences within the Development.   

2.0     Organization and Responsibilities of the Architectural Review Board (ARB)   
2.01 Mission and Function   
The Covenants state that no structure is to be erected in the Development without being approved by the Architectural 
Review Board pursuant to Article 9.2 of the Covenants.  The ARB works with the Design Guidelines and Covenants 
to ensure an attractive, compatible, and aesthetically pleasing community.  The Design Guidelines are used by the 
ARB for the evaluation of projects submitted to them.  The final decision of the ARB may be based on purely 
aesthetic considerations.  It is important to note that these opinions are subjective and may vary as committee 
members change over time.  The Association reserves the right to revise and update the Design Guidelines as 
well as the performance and quality standards to respond to future changes.   

                                   2.02 Membership   
The Board of Directors of the Association shall hire the ARB in accordance with Article 9.2 of the covenants. 
2.03 Scope of Responsibility   
The ARB has the following responsibilities:   
1. Reviewing and evaluating each of the plans submitted by an owner for adherence to the Design Guidelines   

and compatibility of the design with the adjoining sites and common spaces.   
2. Approving all new construction.   
3. Monitoring the construction in order to ensure compliance with Covenants and approved construction   

documents.   
4. Enforcing the Design Guidelines through special assessment or remedy as per the Covenants.   
5. Interpreting the Covenants and Design Guidelines at the request of the Owners.   
6. Approving all modifications to existing structures, including but not limited to walls, fences, exterior   

painting, material replacements, window tinting, renovations, additions, play structures and landscaping.  
7. If a member of the Board of Directors is called upon to review and evaluate a plan for a structure to be located on 
a property adjacent to where that board member resides, said member may comment on that structure but may not 
vote on its acceptability.  An adjacent property shall be defined as the three properties directly in front of and the 
three properties directly behind as well as the property directly to the sides of the board member’s property.   

                   2.04 Enforcement Powers   
Any structure or improvement that is placed on any home site without ARB approval is in violation of these Design 
Guidelines and the Covenants.  The Association has the power to fine and/or direct that the non-conforming structure 
be brought into compliance at the owner’s expense.  Should the owner fail to comply, The Association will act in 
accordance with Article 9.9 of the Covenants to bring the non-conforming item into compliance.   

                   2.05 Limitation of Liability   
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Design and plan decisions by the ARB do not constitute a representation of warranty as to the quality, fitness, or 
suitability of the design or materials specified in the plans.  Owners should work with their architect and or contractor 
to determine whether the design and materials are appropriate for the intended use.  In addition, decisions by the 
ARB do not ensure approval by any governmental agencies.  Owners are responsible for obtaining or ensuring that 
their agent or contractor obtains all required permits before commencement of construction.  The Association, the 
Board of Directors, any committee, or member of any of the foregoing shall not be held liable for any injury, 
damages, or loss arising out of the manner or quality of approved plans for construction on or modifications to any 
home site.  In all matters, the committees and their members shall be defended and indemnified by The Association 
as provided in Article 4.6 of the Covenants.   

3.0  The Design Review Process   
3.01 Review of Plans   
The application needs to be submitted to the ARB administrator.  Each submission will be dated and signed in by 
the administrator.  Submission requirements are outlined in section 9.3 of the Covenants and section 5.02 of these 
Design Guidelines. Once all documents and payments are received, the administrator will forward all documents to 
the ARB. These will be approved/rejected within 30 days after submission of all information and requested materials.  
Each submission must include, among other items, engineering drawings for all elevations, site development/grading 
plans, and material samples.  Builders must submit final plans reflecting any required changes/conditions imposed 
by the ARB to the ARB administrator in order to schedule a clearing inspection.  Approval must be obtained from 
the ARB before beginning construction.     

                                   3.02 Conditions of Approval / Rejection of Plans   
Approval by the ARB shall in no way relieve the owner and/or builder of responsibility and liability for the adherence 
to any applicable ordinances and codes.  Construction documents submitted for review or any portion thereof, may 
be disapproved upon any grounds, which are consistent with the purpose and objectives of the ARB.  The final 
decision of the ARB may be based on purely aesthetic considerations.     

                                  3.03 Architectural and Contractor Requirements   
All plans for the construction of dwellings and other buildings or significant structures in the Development must be 
designed and drawn by a licensed architect or a professional, experienced home designer.  The plans must meet, at a 
minimum, the building codes of Chatham County and the State of North Carolina.   

                                  3.04 Review Process   
The design review process is divided into two steps, a Preliminary Assessment, and an Approval by the ARB.   The 
purpose of the Preliminary Assessment is to allow the Owner and ARB to work together to arrive at an approved 
design that complies with the Design Guidelines and Covenants.  For the Preliminary Assessment, the applicant or 
authorized agent must submit accurate engineering drawings of the proposed building and site layout.  The ARB 
reviews these plans for design and technical issues as set forth in the Design Guidelines, and may approve, approve 
with conditions, or reject the plans.  The applicant or authorized agent must revise the plans, as required, and re-
submit to the ARB for Approval.  The ARB may, at its sole discretion, grant Approval based on its Preliminary 
Assessment.  Upon Approval by the ARB, the plans shall be deemed final.  No contractor may commence construction 
prior to obtaining ARB Approval.  Upon meeting these requirements, a clearing inspection will be scheduled 
immediately.   

                                  3.05 Representation and Warranty   
Each application to the ARB shall contain a representation and warranty by the owner that use of the plans submitted 
does not violate any copyright associated with the plans.  Neither the submission of the plans to the ARB, nor the 
distribution and review of the plans by the ARB shall be construed as publication in violation of the designer’s 
copyright, if any  

                                  3.06 Additional Meetings with the ARB   
If an application for approval is denied, in whole or in part, the applicant may make the changes and re-submit the 
construction documents to the ARB representative.  If the application for approval is denied and the owner/builder 
wishes to appeal the decision without making any changes to the application, they must submit this to the Board for 
a decision. 

                   3.07 Variances   
From time to time, the Design Guidelines or existing site conditions may impose an undue hardship that may inhibit 
construction on a particular home site.  In such case, the applicant may submit a variance application (in addition to 
the construction application) to the ARB. The ARB will grant or deny the variance request in writing.   No variances 
are allowed unless the applicant has received a written notice of approval from the ARB.  Any variances or 
exceptions granted are unique and do not set any precedent for future decisions of the ARB.   
3.08 Fees   

               3.08.1 Design Review Fees   
Design review fees include document submittal, preliminary document assessment, and document approval. 
Design fees will be established and published by the Association. The ARB reserves the right to change these 
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design review fees at any time without notice.    

The purpose of these Design Review Fees is to cover all expenses related to the processing of applications 
and construction. Unscheduled final presentations will be considered on a case-by-case basis for projects 
not requiring major engineering or site development changes. The ARB reserves the right to refuse an 
unscheduled review for any reason. The Board reserves the right to change or waive these fees from time to 
time without prior notice. The design review fee must be included in the preliminary submission. 
Submissions received without the design review fee will be considered incomplete and returned to the 
owner.    

An application, sample materials, and payment according to the Design Review Fee schedule must be received 
prior to any required submittal being placed on the ARB agenda for review.   

Items listed on the Design Review Fee schedule which do not require written ARB approval, require 
submission of an application to the HOA Representative at, 833 The Preserve Trail, Chapel Hill, NC, 27517. 
CURRENT FEES ARE LOCATED ON OMEGA CONNECT 

               3.08.2 Road Impact Fee   
Each builder shall be assessed a road impact fee per dwelling constructed to cover consequential damages to 
Preserve roads and landscaping.  Such fee is non-refundable.   

               3.09 Construction Bond:   
The builder will post a refundable construction bond before receiving approval for construction.  The ARB will not 
accept payment from property owners for the construction bond.  The builder may not transfer the ownership of this 
construction bond to the property owner unless authorized in writing by the Association.     

Should the builder accrue any fines during construction, the amount of the fine will be deducted from the 
construction bond.  The builder will then be required to replenish the amount deducted from the construction 
bond within fifteen days of incurring the fine or be subject to the conditions of Article 8.8 in the Declaration 
of Covenants.   

               3.10 Renovations / Additions to Existing Structures   
All renovations, additions, or improvements to existing dwelling structures, inclusive of landscape structures and 
the [material] planting or removal of landscape materials, must be approved by the ARB.  The applicant or 
authorized agent shall submit plans showing the nature of the work to be performed, including an application for 
the revisions.   A review fee for additions of heated space to existing dwelling structures shall be payable at the 
time of application.  There will be no review fee for all other modifications.  There will be a review fee for 
landscape modifications, fence, swimming pool, and outdoor hardscape modifications.   No fee will be charged for 
applications for dead tree removal.   

               3.11 Approval   
Once the preliminary conditions have been met and a set of approved plans is submitted and verified by the ARB 
Administrator, approval is issued.  Prior to beginning construction, the contractor must schedule a clearing inspection 
by the ARB Administrator. 

               3.12 Completion/Occupancy   
Upon completion, all structures, landscaping, and drainage must be inspected for compliance with the approved final 
plans and a stamped final “As-Built” survey that includes the location of the house, driveway, walkways, patios, 
decks, and impervious coverage calculations.  Upon passing inspection, a Certificate of Compliance will be issued 
to the homeowner and copied to the file.  See Section 27.0. 
 

4.0         The Construction Process   

                4.01 Construction Time Limit   
All dwellings and other structures must be completed within one year from the date of clearing.  Extensions may 
be granted by the ARB in its sole discretion.   If an extension is needed, the builder may submit an extension 
request, including projected completion date, in writing to the ARB.  Failure to complete the project within the 
deadline will result in special assessments or other enforcement rights as set forth in the Covenants.   

               4.02 Builder’s Sign   
If a builder sign is used it is to be installed at the completion of clearing and grading.  The sign shall remain 
properly installed throughout construction. Signs shall be removed prior to the release of the construction deposit.  
Specifications for the standard builder’s sign can be found in section 13.0.  Builder signs may be purchased from 
one of the vendors listed below or other sign company of choice meeting the sign specifications contained in 
Section 13.   
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Fast Signs of Cary        
501 James Jackson Ave.      
Cary, NC 27513        
 (919) 238-1799        

                

4.03 Port-A-John   
A port-a-john will be required for each job site.  The port-a-john must be placed behind the builder’s sign, with the 
door opening toward the rear of the lot.  If a builder sign is not purchased, then lattice shall be used to screen the 
port-a-john.   

    4.04 Tree Protection   
As mentioned in the introduction, one of the primary goals of these Design Guidelines is the preservation of the 
property’s existing natural features.  Because of this, tree removal outside of the building envelope should be kept to 
an absolute minimum.  All hardwood trees that are more than 6” inches caliper at a point of 2 feet above ground and 
greater are considered protected.   Developers are encouraged to protect and preserve pine trees that are 6” inches 
caliper and greater; however, potential adverse storm damage impacts from such trees may be a consideration.  Each 
applicant must submit a tree survey, inclusive of accurate tree locations, species, and caliper.  Trees proposed to be 
removed prior to commencing construction shall be shown on the survey.  Tree protection requirements are as 
follows:   

A.  Protective fencing shall be installed at the drip line, prior to any clearing, site work, or construction   
activity.  (See section 16.0 for tree protection details.)   

B.  The barricade shall be constructed of suitable post extending a minimum of 4 feet above grade.  Posts   
shall be spaced appropriately and shall be joined continuously by orange plastic mesh fencing.     

C.  The barricade shall remain in place and in good condition for the duration of the construction activity   
and shall be the last item removed from the site during final cleanup.   

D.  Storage, temporary, or otherwise, of equipment or materials is not permitted under the drip line of   
trees.   

E.  No signs shall be nailed to trees.   
F.  No controlled fires will be allowed in a tree save area or elsewhere in the Development.   
G.  No concrete washout shall be allowed in a tree save area.   
H.  No petroleum-based products or other potentially hazardous or toxic substances may be disposed of   

underneath any tree save area.   
I.  All trees shall be maintained, cared for and repaired in the event of damage by builders until the   

property is transferred by lease or sale to a third party.   
J.  Failure to follow any of the tree protection standards listed above will result in a fine of $200 per   

incident.   
K.  If trees designated for preservation are cleared or removed during construction, the builder shall be  

subject to a fine of $1000 for each tree removed.  In addition, replacement trees may   
also be required.  The replacement trees shall be of the same species at a replacement rate of 0.5   
caliper for every caliper removed.  (For example, if 3-8” caliper trees totaling 24” caliper is removed,   
they shall be replaced by 12” total caliper of replacement trees). 

               4.05 Construction Site Barricades   
Prior to beginning construction, a temporary barricade shall be installed on the property line between the construction 
site and any contiguous homesites.  See section 22.0.  It must be constructed of suitable post extending a minimum 
of 4 feet above grade.  Posts shall be spaced appropriately and shall be joined continuously by orange plastic mesh 
fencing.  The barricade shall remain in place and in good condition for the duration of the construction activity and 
shall be the last item removed from the site during final cleanup.  Storage and passage, temporary, or otherwise, of 
heavy equipment or materials is not permitted on adjacent properties, golf, utility, or conservation easements, and 
must be kept within constructed barriers.     
4.06 Erosion Control   
The Development is required by the State of North Carolina to maintain high water quality standards within the 
development.  The following erosion control measures shall be followed on all job sites.   

1. Silt fence shall be installed on the lower portion of the disturbed area, as per the detail provided in section   
17.0 of these Design Guidelines.   

2. A rock/gravel construction entrance shall be established at the time of initial clearing and grading (see   
section 18.0 for construction entrance detail.)   

3. All roof drains shall be tied to underground piping.   
4. All underground piping shall daylight a minimum of 10 feet from the property line.   
5. All disturbed areas must be seeded and stabilized within 20 days of establishing final grade around the 

house.   
6. All drainage shall be routed to avoid damage or erosion on adjacent properties, the golf course, and/or  
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conservation easements.   
7. Removal of any mud or dirt from the job site that is deposited on the streets or sidewalks of the neighborhood must 

be removed within 24 hours. 

Furthermore, erosion control measures submitted to the ARB shall be maintained by the builder during construction.  
Failure to properly maintain erosion control measures will result in a fine in accordance with Fine Schedule 24, 
contained herein, or as levied by the Environmental Protection Agency.  Each offense thereafter will also incur a 
comparable fine. In addition, multiple offenders will reimburse the Development for any costs incurred in bringing 
job site erosion control measures into compliance, as well as for repairing any damage to adjacent properties due to 
a lack of maintenance.  The Association reserves the right to inspect and require modifications /corrections to existing 
drainage systems adversely affecting adjacent properties and/or easements.    

               4.07 Site Maintenance   
Contractors and subcontractors must maintain the job site in a clean and orderly condition.  Care shall be exercised 
in the storage of materials and debris.  Should it become necessary for the Association to clean a site or have a site 
cleaned, the cost will be levied as a special assessment.   
    

1. No fires are allowed on construction sites.  No petroleum-based products or other potentially hazardous or   
toxic substances may be disposed of on any lot or any drainage ditch, stream, or lake.   

2. No materials may be stored or placed in the streets, swale, right-of-way, natural areas, or golf course   
frontages.    

3. Construction materials, materials to be discarded, equipment or vehicles shall not be placed in a designated   
tree save area   

4. Only usable construction materials may be stored on a construction site.  They must be neatly stacked or   
placed in a way that they are not visible from adjacent sites or the street.      

5. All wrapping, and packaging materials and food containers must be placed in a covered/enclosed 
trash receptacle to prevent debris from blowing onto adjacent property.   

6. Discarded construction materials and debris must be removed daily or contained within a dumpster or solid-  
walled trash enclosure.   

7. Dumpsters, debris bins and other trash receptacles shall not exceed capacity.  Schedule prompts pick up for   
bins and receptacles exceeding 75% of capacity to avoid overflow.     

               4.08 Construction Parking Limitations   
Construction parking on Preserve streets is limited to trade and delivery vehicles only.  Personal vehicles should be 
parked on the jobsite where possible.  If there is not sufficient room on the job site, personal vehicle parking is 
permissible on the street.  All construction vehicles, delivery vehicles, and personal vehicles associated with a given 
job site must be parked on one side of the street. Overnight parking of any construction vehicle (i.e.  personal vehicle, 
van, trade/delivery vehicle, etc.) is prohibited on the site or street except for locked storage trailers used for tools or 
equipment, which may be kept on the lot only. If construction is in progress on multiple job sites in proximity, 
builders shall coordinate parking with their contractors to ensure that parking shall be on only one side of the street.  
In general, contractors should exercise good judgment in all areas of The Preserve to avoid dangerous traffic 
congestion in neighborhoods where multiple homes are under construction. Failure to observe these parking 
requirements will be subject to a fine in accordance with Section 24.   

                4.09 Right to Inspect Property for Compliance   
Inspection is specifically reserved by the ARB, The Association, and its representatives to visit the Owner’s property 
for verifying compliance with the requirements of the ARB.  A representative of the ARB may make periodic 
inspections during the entire construction period; however, it is the builder’s responsibility to conform to all 
construction documents and applicable building codes.  The Owner will be notified in writing with a copy to the 
builder of any items and exceptions noted in the inspection report.  Such items and exceptions must be resolved to 
the satisfaction of the ARB.   

               4.10 Conduct of Workers   
Contractors shall be allowed to work from 7 a.m. to 7 p.m. on Monday – Friday, and 8 a.m. to 12 p.m. on Saturday.  
No work shall be performed on Sunday and holidays (New Year’s Day, Memorial Day, July 4th, Labor Day, 
Thanksgiving Day, Christmas Eve, and Christmas Day).  No alcohol or drugs are permitted on site.   Animals are 
prohibited.  Firearms are prohibited.  No harassing or loud behavior is permitted.  Contractors and workers shall not 
travel recklessly or at speeds in excess of posted limits.  Workers shall not be allowed to travel the property 
unnecessarily or use the amenities.  Any contractor whose workers are in violation of these regulations will be fined 
in accordance with the Fine Schedule, see Section 24.0.  Additional violations may result in the contractor being 
denied access to the property.   

               4.11 Revisions and Changes during Construction   
All revisions and changes made during construction shall be submitted in writing to the ARB for approval prior to 
the implementation of such change.  All revised drawings, material and color samples must be submitted along with 
the revision request.  When the ARB grants approval, it will be in writing.  Failure to obtain written approval for any 
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revision during construction will result in fines being deducted from the construction deposit.  Any deviation by a 
builder or his/her subcontractors from initial submissions without a granted approval change will result in applicable 
fines being levied and carry the potential of rejections by the ARB of any or all that builder’s future submissions.    

                

4.12 Termination / Replacement of Builder   
The ARB shall receive written notification of any decisions by the Owner to terminate or replace a builder during the 
construction phase.  Before continuing with construction, the new builder shall post a construction deposit.   Once 
this deposit is received, the ARB will refund the construction deposit, less outstanding fines, and assessments, to the 
builder who was terminated.  In addition, the new builder shall remove the terminated builder’s sign on the home site 
and replace it with a sign bearing the new builder’s information.  Unique situations may arise whereby a residence 
initially under construction by a builder may be completed by an entity other than another builder upon written 
approval of the ARB.   

               4.13 Return of Construction Deposit   
When all construction is complete, including landscaping and a stamped final “As-Built” survey that includes the 
location of the house, driveway, walkways, patios, decks, and impervious coverage calculations, is submitted to the 
ARB, the builder must request a compliance inspection by the ARB.  At this time, a member of the ARB will inspect 
the project for compliance with the approved plans.  If the site complies, the ARB representative will return the 
construction deposit and provide the owner with a certificate stating that they comply.    
If the site is not in compliance, the ARB will submit a letter to the owner and the builder stating all deviations from 
the approved plan to the builder.  The owner and/or builder shall submit a plan and time schedule for bringing the 
property into compliance.  At the sole discretion of the ARB, extenuating circumstances may dictate the granting of 
a variance.  Note:  Any unapproved deviation from approved plans may result in fines as prescribed in Section 24 or 
other measures as described in Article 9.9 of the Covenants.   

    4.14 Alterations / Remodeling / Improvements / Repainting of Approved Structures   
Any exterior change to an existing structure requires approval from the ARB before commencing with work.  All 
exterior changes or renovations shall be submitted to the ARB for approval as stated herein or as outlined in Article 
9 of the Covenants.  All construction shall be subject to the construction regulations set forth in Section 4.0 of these 
Design Guidelines. 

                   5.0  Specific Submission Requirements   
5.01 Plan submission Requirements for Design Review   
The following submission requirements must be met prior to obtaining final approval for construction.  A design 
review checklist can be found elsewhere in these Design Guidelines.   
1. Existing conditions – reduced digital file is needed and must include the following information:   

A. Owner’s name   
B. Designer’s name   
C. North Arrow and scale   
D. Property lines with dimensions and bearings   
E. Setback lines   
F. Wetland lines   
G. Easement lines   
H. Existing two-foot contour lines   
I. Existing trees 6” and greater in caliper inclusive of the tree type 
J. Identify trees that will be removed   
K. Adjacent Street names   
L. Existing Utility structures   
M. Outline of exterior walls, decks, and driveways on adjacent lots   

2. Site Plan – reduced digital file is needed and must be professionally prepared and include the following 
information:  (May be added to the existing conditions map) 

A. Proposed location of home   
B. Dimensions from corner of foundation to adjacent property line   
C. Proposed driveway and walks, setbacks.    
D. Spot elevations on corners of driveway and walk (with flow arrows showing drainage)   
E. All dimensions and material calls   
F. Proposed fences.   
G. Proposed retaining walls (indicate wall material, top of wall and bottom of wall elevation) 
H. Proposed pool or spa location.   



11 
 

I. Location / materials/ finish of all outdoor living spaces (patios, decks, and terraces)   
J. Proposed accessory structures (out building, trellis, etc.)   
K. Finish Floor Elevation (FFE) of first floor and garage   
L. Proposed two-foot contour lines.   
M. Drain locations, sizes, flow direction, and invert elevation.   
N. Locations and inverts of day lighted drainpipe   
O. Location of service area and service area screen wall   
P. Location of grinder pump   
Q. Location of all silt fencing and any erosion control structures.   
R. Total impervious area. (Cannot exceed 6500 square feet.)   
S. Impervious area as a percentage of the site area   
T. Show barricade fencing.   
U. Proposed Solar Panels   

3. Architectural Plans – reduced digital file is needed   

A. FLOOR PLANS   
1.  Interior rooms dimensioned and named. 
2.  All window and door openings shown   
3.  Roof overhang with a dashed line   
4.  Total square footage per level and total per home.   
5.  Heated square footage of structure (as defined in section 6.02.)   

 
   B. BUILDING ELEVATIONS   

1.  Front, rear and two side elevations   
2.  All elevations labeled so they correspond with site plan     
3.  Finish grade line shown against house     
4.  Brick courses shown     
5.  All materials and finishes called out     
6.  Fascia, Trim and handrail details     
7.  All decks and terraces shown     
8.  Service Area Screen wall detail   
9.  Average roof height as measured from the four corners.  Not to exceed 35’.   

 
4. Material Samples – Include all materials, names, manufacturer numbers, etc. on the ARB Color Selection Form. 

A. Siding material (brick sample and mortar colors, if applicable)   
B. Roofing cut sheet   
C. Garage door type and color including garage lite selection. 
D. Front door type and color   
E. Window cut sheet.   
F. Site lighting    
G. Color samples   
H. Body color   
I. Trim color   
J. Shutter color   
K. Pictures of driveway samples    

5. Landscape Plans – reduced digital file  
A. Owner’s name   
B. Designer’s name, address, telephone, and fax number   
C. North arrow and scale   
D. Property lines with dimensions and bearings   
E. Location of all existing trees over 6” in diameter and tree type   
F. Location of all structures (including decks, trellises, fences, gazebos, etc.), pavement, and utilities 
G. Location of all lawn areas and shrub bed lines   
H. Location of all proposed plant material   
I. Plant list with quantities, botanical names, common names, sizes, and specifications   
J. Additional drainage requirements not indicated on the submitted site plan.   
K. See section 4.05.1-.5 for drainage plan requirements.   
L. Location and specifications of all exterior lighting fixtures   
M. Total area of lawn in square feet   
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N. Total area of lawn as percentage of site   
 
 
 

O. At a minimum, the following landscaping will be required for all homes:   
1. One or more 3-inch caliper street tree (Street trees shall be installed per the schedule in Section 23). 

Street trees shall be 30 feet on center, located an equal distance from the sidewalk so that the trees 
are in line (Approximately 3 feet behind the right-of-way) 

2. Evergreen shrubs (3 gal. minimum, 36-48 inches on center) shall be required around the entire 
foundation of the home, except in areas of ingress and egress 

3. Blank areas of walls shall be landscaped with upright shrubs or small trees (4 feet min. height)   
4. Sod shall be required in front yard area and the two-foot area between the sidewalk and curb 
5. Sod will also be required for 2 feet behind the curb or sidewalk 
6. Where two driveways are adjacent, sod shall extend 10 feet from the back of the sidewalk or curb line 
7. The rear yard may be seeded or sodded.  If seed is used, the construction bond will not be released until the 

seed has been established to the ARB's satisfaction. 
8. Hardwood mulch shall be used in all plant beds and areas without grass, to be maintained in a weed-free 

condition.  Pine Straw will be accepted but use with caution because it can catch fire quickly. 
9. Side loaded garages shall be screened with shrubs along the property line 

 
6.0     ARCHITECTURAL DESIGN GUIDELINES   

6.01 General Standards   
Homes must be designed in conformity with the standards, requirements and guidelines set forth in the Covenants 
and the Design Guidelines.  All footprints and garages must be sited within the setbacks.  Plans submitted for review, 
or any portion thereof, may be disapproved upon any grounds which are consistent with the purpose and objectives 
of the ARB, including purely aesthetic considerations.   

 
6.02 Modular Construction   
No modular home or manufactured home shall be placed, erected, constructed, or permitted within the development.  
“Modular home and manufactured home” shall include any prefabricated or pre-built dwelling which consists of one 
or more transportable sections or components and shall also be deemed to include manufactured building, 
manufactured home, modular building, modular home, modular construction, and prefabricated construction as 
defined by the North Carolina State Building Code, 1994 Edition, published by The North Carolina State Building 
Code Council.  The placement of prefabricated and transportable sections onto a permanent foundation and the 
inspection of the resulting structure by the building inspector under the North Carolina State Building Code shall not 
exempt such structure from this prohibition.  Prefabricated accessory structures, such as sheds and gazebos, must be 
reviewed and approved in strict accordance with Article 9 of the Covenants.   
6.03 Dwelling Size / Minimum Standards   
Minimum square footage shall be defined as a heated floor space of 1800 square feet for a one-story home. Two 
story homes shall have a heated floor space of 2000 square feet, with a minimum of 1400 square feet on the first 
floor.  Heated floor space does not include garages, covered walks, and or porches.  Variances for minimum floor 
space may be granted if the site conditions present a hardship. Variances may also be granted if, in the ARB’s sole 
discretion, the resulting appearance of such residential dwelling will preserve and conform to the existing 
architectural aesthetic.   
6.04 Impervious Coverage / Lawn Area   
Impervious areas per home site shall be limited to 6,500 square feet.  In addition, lawn areas shall be limited to 35% 
of the total lot size.   

6.05 Setback Requirements   
Setback requirements are as follows:   

1.  Front yard setback:  40 feet   
2.  Side yard setback:  10 feet   
3.  Rear yard setback: Rear yard setback varies depending upon home site location.   

A. Standard rear yard setback:      30feet   
B. Adjacent to buffer zone / conservation easement:   20feet   
C. Adjacent to golf course:    40 feet   

4.  Any structure or impervious surface (other than driveways pursuant to Section 10.01) encroaching in any 
setback will be subject to a fine. 

6.06 Height Requirements   
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No building shall exceed 35 feet in height above the average finished ground level when measured at the corners.   
6.07 Home Design   
While variety is encouraged, a strong emphasis should be placed on following traditional tastes.  All elevations 
should be congruent and architecturally pleasing. There are to be no “front only” facades and the wrap around 
technique is to be enforced.  Materials and surfaces should be consistent and at a reasonable limit emphasizing 
architectural detail and features.     
6.08 Front Porches   
All covered porches visible from the street shall have a minimum depth of eight feet.  Corner lots are recommended 
to have a porch follow the street wall around the corner to occupy a minimum of 30% of the side yard elevation 
facing the adjoining street.  All railings will be dark metal, or wood painted the same color as the trim.   
 
6.09 Approved Exterior Siding Material   
1. Approved exterior siding materials: 

A. Brick 
B. Cement Stucco   
C. Cedar Shakes   
D. Horizontal Wood Siding   
E. Stone   
F. Hardie Plank or approved equal 

 
2. The following exterior siding materials are not approved:   

A. Vinyl Siding 
B. Vinyl Shakes  

 
6.09.1 Exterior Colors:   

One color scheme must be selected and submitted to the ARB for review and approval prior to painting house.  In case 
of conflict with existing homes, another color choice may be required for ARB review and approval.  Review the adjacent 
house colors for color coordination and prevention of color duplication prior to submittal.  Color schemes outside of the 
recommended color spectrum will only be considered on a case-by-case basis.  Brighter colors that are not common to 
the community and / or these color schemes will not be considered.  Colors other than those selected from the color 
selections shall be submitted with color chip samples (minimum 2” square in size) for ARB review and approval.  Larger 
color samples or actual samples painted on the house may be required.  Colors should be submitted with the original 
house submittal to best assure your first-choice selection. Color selection approval based on a first come first-serve basis. 

 
No same or similar (“similar” as determined by the ARB) color will be allowed and approved within 3 houses each side 
of street. Houses of the same or similar (as determined by the ARB) design and elevation should not have the same color 
scheme on any street and within view of the other same or similar elevation. 
 
Brick colors should be in the red / brown range only and shall be submitted for ARB review and approval with the formal 
lot submittals / proposals.  Painted brick is also allowed.  All other brick colors (especially lighter colored brick) will be 
reviewed on a case-by-case basis.  All mortar shall be buff colored unless approved by the ARB on a case-by-case basis. 
 
Stone colors should be in the tan, brown and / or gray range only and shall be submitted for ARB review and approval 
with the formal lot submittals/proposals.  Stucco and parging is also allowed and shall be a compatible color with the 
proposed other exterior colors. All other stone colors and uncommon stone profiles will be reviewed on a case-by-case 
basis.  All mortar shall be buff colored unless approved by the ARB on a case-by-case basis. 

 
Some architectural styles historically may have various exterior colors (i.e., siding, siding in gable ends, dormers, 
doors, shutters,  
window sashes, etc.) and will be reviewed and approved by the ARB on a case-by-case basis. 

 
Front door, window and shutter colors shall be included on the ARB submittal and as noted examples on the color 
schemes.  Brighter colors and colors not compatible with the other exterior colors will not be considered. 

 
Garage doors should be painted to match the trim color typically but also appropriate as other compatible colors (match 
siding color, front door color, accent color, etc.) or as directed and approved by the ARB to minimize the impact of the 
garage doors on streetscape.  The garage door color shall be designated / requested on the ARB submittal. 

 
Asphalt shingles (dimensional architectural shingles only) and metal standing seam roof materials are allowed, and the 
color and  
texture shall be consistent with the house’s design and detailing and within the black, dark gray and brown color range.  
Factory baked enamel, copper and other natural roof materials will be reviewed on a case-by-case basis.  Roof colors 
shall be noted on the ARB submittal for review and approval. 
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All roof mounted equipment and penetrations (i.e., plumbing vents, HVAC vents, ridge vents, skylights, attic fans, 
etc.) other than solar panels, shall be located on rear slopes of roofs (not visible from streets as possible) and shall 
be painted or finished to match the roof color.  See section 6.12.1 for special rules applicable to solar panels.  

. 
Gutters and downspouts should be painted to match the color of the adjacent trim or compatible accent color (i.e., 
black, or other accent color).  Aluminum and copper gutters and downspouts are allowed. Vinyl gutters and 
downspouts are typically not allowed and will be reviewed on a case-by-case basis. 

                              6.10 Finished Floor Elevation   
All homes shall be constructed with a minimum dimension of 24” from finished grade to the first floor.   Foundations 
shall be brick, stone, or stucco.  Stucco foundations, when not consistent with exterior materials, may only be stepped 
down at minimum.  Stucco foundations should be “true stucco” or at a minimum “parged” with mortar to give the 
appearance of true stucco.   

                              6.11 Roofs   
Pitch of the main roof structure should be no less than 6/12.  Pitches for porches, breezeways and other secondary 
structures may be less, provided they are approved by the ARB. No mansard roofs will be allowed.   Contemporary or 
other irregularly pitched roof styles will not be allowed.  All roof penetrations (gas flues, exhaust vents, plumbing vents, 
skylights, etc.) shall be located on the rear roof slopes so they are not visible from the street.  Roof penetrations must 
be painted a color that is compatible with the roof color.  Failure to paint roof penetrations will result in fines being 
deducted from the construction bond.  Roof penetrations visible from the street must be approved in writing by the 
ARB.   A replacement roof must match the original approved roof plan including color and materials unless approved 
by the ARB. 

Approved roof materials shall consist of the following:   
1. 25-year or better dimensional fiberglass shingles.   
2. Cedar shakes.   
3. Slate   
4. Synthetic-Slate   
5. Standing seam metal (accent areas only).   

                            6.12 Chimneys   
Chimney finishes are restricted to brick, stucco, dry stack, or cultured stone.  No exterior metal fireboxes are allowed 
unless encased in masonry surrounds.   

                         6.12.1 Solar Panels 
Section 9.4 of the Covenants allows solar panels if they are approved by the ARB or Board.   Solar panels are 
subject to the following restrictions:   
A. No solar collectors may be installed that are visible by a person on the ground: 

i.  on the façade of a structure that faces areas open to common or public access. 
ii.  on a roof surface that slopes downward toward the same areas open to common or public access that    
the façade of the structure faces; or 
iii.  within the area set off by a line running across the façade of the structure extending to the property 
boundaries on either side of the façade, and those areas of common or public access faced by the structure. 

 
For purposes of clause (i) above, the façade of a structure shall refer to any side of a structure which faces 
an area open to common or public access and shall not necessarily be limited to the "front" façade. 
 

B. All solar collectors shall be subject to prior review and approval of the ARB pursuant to Section 9.1 of the 
Covenants for compliance with subsection (A) and this subsection (B). Except to the extent that compliance with 
this subsection (B) would prevent the reasonable use of solar collectors in any permitted location on the Unit, 
any solar collectors not otherwise prohibited under subsection (A), and all plumbing, supports, and other 
components thereof, must be: (i) located as inconspicuously as possible; and (ii) screened or colored so as to 
appear to be an integral and harmonious part of the architectural design of the dwelling or garage on the Unit, 
using materials, color and manner of screening specified by or otherwise approved by the ARB. 

 
6.13 Garage \ Garage Doors   
All garages should be side, or rear loaded.  Carports are not allowed.  Front loaded garages are permitted if the site 
conditions and or setbacks do not provide adequate space for a side or rear-loading garage.  Front loaded garages 
shall be set back 15 feet from the front elevation of the house.  The street side elevation of a courtyard garage must 
incorporate windows, louvers, or shutters as necessary to provide variety.  Garages on corner lots shall not face the 
main collector road.  A raised panel garage door with windows is required for all garage doors.   Front loading two-
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car garages shall have a separate garage door for each car.   
 
 
 
 
6.14 House Identification   
Chatham County requires that 4” Arabic house numbers be used to identify homes from the street.  Metallic and or 
wooden house numbers are approved for this use.  The ARB reserves the right to approve or deny the use of any 
house numbering that detracts from the appearance of the home.   
 
6.15 Doors   
Exterior doors shall be appropriate to the architectural theme.  Exterior sliding doors shall only be permitted on rear 
elevations.  They shall not be visible from the street.  Storm and screen doors are not permitted unless they are of 
the appearance of a typical exterior door.  All storm and screen doors must be approved by the ARB. 
 
6.16 Windows   
The use of snap in grilles is acceptable.   Window muntins (or grills) will be the same color as the window trim.  
Single hung and double hung windows are acceptable.   Casement windows are acceptable where such windows are 
essential to the architectural style of a residence.   Storm windows shall not be permitted.  Exterior window screens 
will be consistent with the trim color.  Use of glass block shall be reviewed on a case-by-case basis.  Skylights and 
or roof windows will not be allowed on the street side elevations of the home.  Dormer windows must also maintain 
an alignment balance with the home.   
 
6.17 Decks and Patios   
Detailing of all patios and decks must be architecturally compatible with the home.  Patios and decks shall be designed 
to serve as an extension of the house.  Vinyl underpinning, deck railing and decking is not permitted.   Views to the 
underside of decks and porches must be screened with underpinning and landscaping.  Porch screen colors must be 
submitted to the ARB for approval.   
6.18 Cornices and Exterior Trim   
The use of traditional crown molding and detailing at cornices, as well as authentic detailing around window and 
door openings will be an important part of the overall appearance.  Such detailing must be consistent on all elevations.   
 
6.19 Awnings and Shutters   
Awnings and canopies shall not be affixed to the exterior of the residence.  Exterior shutters shall be used consistently 
on all windows.  Shutter size should be proportional to the window size.  Shutter colors must be submitted to the 
ARB for approval.  Replacements shutters must match the original approved shutter plan including material and 
color unless approved by the ARB. 
6.20 Gutters and Downspouts   
Gutters and downspouts shall be required for all homes.  All gutters shall be seamless and shall be painted to match 
the trim color of the house.  Downspouts should be connected to an underground pipe which daylights a minimum 
of 10 feet from the property line and directed away from the adjacent lot.   

7.0  SITE REQUIREMENTS:  UTILITIES   
7.01 Service Area   
Each home is required to have an enclosed service area.  The service area shall contain all utility connections, HVAC 
units, grinder pump control box, electrical meter, and irrigation control boxes, and screen the from view from the 
golf course, street, and neighboring properties.  The location of the service area shall be shown on the architectural 
and site drawings.  The service area shall be screened with a wall that is architecturally compatible with the house.  
This screen wall shall be constructed of brick, stone, wood, stucco, or cement siding (i.e., Hardee board or an 
approved equal.)  Vinyl and/or wood lattice shall not be allowed to screen a service yard.  In addition, the screen 
wall shall be planted with shrubs.  The service area screen wall must be at least 4” higher than the units installed and 
serve as a noise buffer for adjacent properties and the golf course.   
7.02 Grinder Pump / Sewer Tap   
According to our wastewater permit (NCDENR Permit # WQ0018562,) each home is required to have a grinder 
pump.  A grinder pump installation details can be found on pages 46-48. The location of the grinder pump unit shall 
be shown on the site and/or landscape plans.  Grinder pump alarm boxes shall be attached to the house within the 
service area.    
 
Builders must install a grinder pump in accordance with the directives of Aqua of North Carolina. 
 
The cost of the grinder pump includes setting the grinder, the alarm box, and running 100 linear feet of pipe from the sewer tap 
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to the grinder pump.  If your grinder pump is located farther than 100 feet from the sewer tap, or if installation requires the use 
of special equipment due to geographic location (rocky areas), you will have to pay additional fees.  The State has approved a 
specific grinder pump unit for each lot within the development.  The pump model and cost should be obtained from Aqua of 
North Carolina prior to submitting a plan for construction.   
All grinder pumps must be purchased through PDA (919-245-5080), and the installation made by 
Vaughan Utilities or Water Waste.  These are Aqua North Carolina requirements.   

After installation, the grinder pump must be maintained in accordance with the requirements of our wastewater 
permit.  The cost of this maintenance and service to your grinder pump will be charged by Aqua directly to you. 

NOTE:  All individual pump station pump sizes are based upon placement of the pump in the back half of the lot at 
the existing grade.  A homeowner may elect to alter the grading on the lot or construct a finished basement 
which would lower the proposed pump station elevation.  In this instance the next size pump should be utilized to 
accommodate the increase in dynamic head.     
 
7.03 Antennas and Satellite Dishes   
Satellite dishes are permitted within the Development.  All satellite dishes shall have a maximum diameter of 1 
meter. Satellite dishes shall be mounted behind the front line of the dwelling and in a location not visible from any 
street.  Satellite dishes on homes located on a corner property shall not be visible from the main through street.  The 
location of any satellite dish must be submitted to the ARB for approval.   

8.0  SITE REQUIREMENTS:  ACCESSORY AND DECORATIVE STRUCTURES   
8.01 Outbuildings   
Each home site is limited to one outbuilding (including a detached garage, where applicable.)  The location and 
appearance of outbuildings shall be submitted and approved by the ARB prior to construction.  Outbuildings should 
be architecturally compatible with the home, and similar in color.  All outbuildings shall be within the building 
setback lines.  The buildings shall be oriented so that access is indirect, and they do not open on to the street.   
8.02 Arbors and Trellises   
Arbors and Trellises are permitted.  Location, elevations, and finishes must be submitted to the ARB for approval 
prior to beginning construction.   
8.03 Fences and Walls   
Fences and walls must harmonize in character and color with the house. All fences shall be a minimum height of 30” and 
maximum height of 60”.  Fencing of the entire lot is not permitted.  Fencing shall be restricted to the rear yard of the 
home.  The ARB reserves the right to approve or require the use of fences along the side yard of the home.  All fences 
must be metal; however, chain link fences are not allowed.  Fences shall be located at least two feet inside the property 
line unless otherwise approved by the ARB.  All Fences and walls must be approved by the ARB before installation.   

Location and materials used for all retaining walls must be submitted for approval.  See section 5.01(2) for 
plan submission requirements.  Retaining walls may be constructed of timber, crossties, stone, or an 
interlocking wall system (i.e., keystone or an approved equal.)   

8.03A. Plant Protection Devices   
Plant protection devices may be installed without the approval of the ARB within the following guidelines: Netting 
directly applied over the plants. Netting must be clear, black, or the color of the plant. Deer fencing is also allowed 
in black or green. 
 
8.03B. Visible stakes/posts/wires/string and/or chicken wire are prohibited.     
All other materials and placements will need to be approved by the ARB in advance of installation.  All 
property owners are encouraged to plant deer/animal resistant plants.   

    
8.04 Flagpoles   

1. In ground exterior flag poles are not permitted at residences within the property provided however, these Design 
Guidelines shall not regulate or prohibit the display of the flag of the United States or North Carolina. 

2. One community flagpole is permitted, as approved by the board, within the common area. 

3. Additional community flags, approved by the board, are permitted in the common area to celebrate national holidays 
of the United States. 

4. A flag from the list, not larger than 48”x72” may be displayed on an individual’s home on a pole attached to the first 
level of the home and not to exceed 6 ft in length or a height greater than 10 ft from the ground. 

A.  Flag of the United States of America 
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B.  North Carolina State Flag 

5. All other flags are prohibited from display except a seasonal flag. One seasonal celebration flag may be displayed for 
30 days before and 15 days after the seasonal holiday. 

6. Flags that include text, logo, advertising, phone numbers, and other advertising information are not permitted. 

8.05 Swimming Pools / Hot Tubs / Water Features   
Any proposed swimming pools, hot tubs, fountains, etc. must comply with North Carolina State Law in addition to 
the Design Guidelines.   

Above ground swimming pools are prohibited.  Bubble covers for below ground swimming pools are prohibited.   
Pools may not be installed on the front or side yard of any home.  All plans for swimming pools must be submitted 
to the ARB for approval.  Swimming pools which are installed in the rear yards of lots that are
adjacent to the golf course or other lots will be subject to additional screening requirements as imposed by the ARB.   

Outdoor hot tubs are approved.  Location of a hot tub shall be shown on the site plan and or landscape plan.   Hot 
tubs shall not be installed on the front or side yard of any home.  Hot tubs installed in the rear of lots adjacent to the 
golf course or other lots will be subject to additional screening requirements as imposed by the ARB. 
   

    8.06 Decorative Objects 
    All decorative objects placed on the property are subject to ARB approval. Decorative planters  
    may be placed around the home.  However, the size, number and type of planters are subject to ARB approval.   

8.07 Clothesline   
There shall be no outdoor clothesline on any home site.   
8.08 Tennis Courts   
Private tennis courts shall be prohibited.   
8.09 Pet Enclosures / Houses   
Birdhouses are allowed if they are not placed in the side or street side yard.     
Pet enclosures / houses and dog runs are not allowed.  All pets shall be kept on a leash when not in your yard.   
8.10 Mailboxes   
Mailboxes in the community are restricted to the type and style approved by the ARB.  Mailboxes should be ordered 
and installed during the construction process.  No other type of mailbox is permitted.  The mailbox should be mounted 
in the right of way on the side of the driveway that is closest to the property line.  The mailbox application can be 
found on page 47.  All mailboxes must be maintained functionally and aesthetically which includes replacing 
missing parts, cleaning, and painting.  If your mailbox is not maintained, notifications will be sent out.   
8.11 Swing Sets/Play Structures/Trampolines   
Swing sets, play structures and trampolines are allowed under certain conditions.  The swing sets and play structures 
must be made of wood or similar material with a natural finish.  The swing set, play structure or trampoline is not 
permitted in front and side yards and generally should not be visible from any street.  All swing sets, play structures 
or trampolines located adjacent to the golf course must be ground level and be approved by the ARB prior to 
installation and subject to additional screening requirements as imposed by the ARB.  Plans showing the location 
and finish of all play structures must be submitted and approved prior to construction.     

Basketball goals are permitted.  Basketball courts are not permitted. Specific lighting for the basketball goal is not 
allowed. If the goal is a permanent structure, the location of basketball goal shall be submitted and approved prior 
to construction.  No portable basketball goals or bike and skateboard ramps shall be placed on any roads within the 
community at any time. If the goal or ramp is portable, it must remain on the driveway in the garage area away from 
the street.  No permanent bike or skate ramps is allowed.  

8.12 Window air conditioning or heating units 
Window units are allowed but must not be visible from the street at any time of year.  

 

9.0  SITE REQUIREMENTS:  GRADING AND DRAINAGE   
A proposed grading and drainage plan must be submitted in order to obtain ARB approval for construction.    
Drainage from your home site must flow to the lowest elevation on your property. Drainage shall not flow onto   
adjacent lots.  You will be held responsible to repair any adverse effects (i.e., erosion) of improper or excessive   
storm water runoff.  Gutters and downspouts shall be required for all homes.  Downspouts shall be connected to   
an underground pipe which daylights on to your property (min. 10 feet from nearest property line.) Erosion   
control measures – including silt fencing – shall be installed and maintained by the Owner during construction.    
Failure to construct/maintain erosion control measures and drainage systems shall result in fines. (Refer to   
section 4.06 for specific erosion control requirements.)  
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10.0 SITE REQUIREMENTS:  DRIVEWAYS AND WALKS   

 
10.01 Driveways   
All driveways shall be constructed of concrete with a uniform pattern of scoring joints.  Other driveway materials shall 
be brick or pavers.  Colored or stamped concrete must be submitted and approved by the ARB prior to installation.  A 
minimum 3-foot landscape strip shall separate the drive from the property line.  Driveways shall have a minimum width 
of 12 feet.  Driveways shall be connected to the street using a standard curbing detail shown in section 20.0.  Driveways 
shall provide a minimum turnaround space of 24’ from the face of the garage plus 3-foot landscape strip or 27’ from 
the face of the garage to the property line.  (See section 19.0 for turnaround details.)  Entry statements used in 
conjunction with the driveway are subject to ARB approval.  The   
entry must be discrete and reflect the architectural details and materials of other site elements and the home.   This 
element must be setback off the street behind the right-of-way line.   
10.02 Walks   
Walkways shall be constructed using the same materials as the driveway.  All walks shall be a maximum of four feet 
in width.  All material selections and location of walks shall be approved by the ARB.   

 
11.0  SITE REQUIREMENTS:  LANDSCAPING IRRIGATION, AND LIGHTING   

 
11.01 Landscape Budget and Submission requirements   
Generally, your landscaping budget should be 5-10 % of your total construction budget.  Landscape plans shall be 
submitted at dry-in and must be ARB approved prior to installation.  Submission requirements for landscape plans are 
in Section 5.01(5) and are included in the Design Review Checklist.   
11.02 Landscape Plan Requirements   
At a minimum, the following landscaping will be required for all homes:   

1. One or more 3-inch caliper street tree(s). (Installed per the schedule in Section 23.)   
2. Street trees shall be 30 feet on center, located an equal distance from the sidewalk so that the trees are in line. 

(Approximately 3 feet behind the right-of-way)   
3. Evergreen shrubs (3 gal. minimum, 36-48 inches on center) shall be required around the entire foundation of the 

home, except in areas of ingress and egress.   
4. Blank areas of walls shall be landscaped with upright shrubs or small trees (4 feet min. height.)   
5. Sod shall be required in front yard area and the two-foot area between the sidewalk and curb.   
6. Sod will also be required for 2 feet behind the curb or sidewalk.   
7. Where two driveways are adjacent, sod shall extend 10’ from the back of the sidewalk or curb line.   

8. The rear yard may be seeded or sodded.  If seed is used, the construction bond will not be released 
until the seed has been established to the ARB's satisfaction.   

8. Bark mulch or pine straw shall be used in all plant beds and areas without grass.  This shall be maintained in a weed-
free condition.  Beds can be lined with rocks, but black/brown mulch or pine straw must be around all plants/trees. 

9. Side loaded garages shall be screened with shrubs along the property line.     
10. No artificial turf, plants, or trees in front of homes. 

11.03 Irrigation Requirements   
An automatic, underground irrigation system shall irrigate all landscape areas including lawn areas and plant beds.  
Each landscape area shall incorporate a design for a closed looped system with automatic zones.  Irrigation over spray 
is not permitted.   Irrigation strips may be installed between the sidewalk and curb.  It will be the responsibility of the 
owner to repair sidewalks damaged by irrigation installation.   
11.04 Wells/rain barrels/cisterns   
All above ground water collection devices of a non-decorative nature, including rain barrels and cisterns, shall be pre-
approved by the ARB and screened with plantings.  Wells are not permitted within the community in accordance with 
the restrictive covenants.   
11.05 Lighting   
All driveway and pathway lights shall consist of fixtures that prevent light from escaping through the top and sides of 
the fixture.  Down lighting will reduce glare, better light drives and paths and protect neighboring properties from bright 
light sources.   
Colored lights are prohibited.  Spotlights / Floodlights will be considered on a case-by-case basis, depending on 
orientation and location.  Pole lights will be reviewed on a case-by-case basis.     
All path and landscape lighting must consist of low voltage lamps.  Path and landscape lighting shall have a maximum 
height of 26”. Landscape lighting must be concealed in daytime.   



19 
 

Holiday lighting and decorations may only be displayed no more than 30 days before and 15 days after the 
corresponding seasonal holiday and must be tastefully done. The Board reserves the right to reject any holiday 
decorations that they deem not tastefully done. 

 

 

 
12.0 ADDITIONAL REQUIREMENTS   

 
12.01 Storage of Recreational Vehicles and Equipment 
All recreational vehicles and equipment, (boats, motor homes, jet skis, all trailers, including BBQ/smoker 
trailers, campers, golf carts and similar types of vehicles and equipment) must be stored in the garage. Any 
other vehicles or equipment that cannot be stored in the garage, may be removed from the property at the 
owner’s expense. 

 
12.02 Signage    
All builder signs must be identical to the sign shown in section 13.0. Subcontractor signs are not allowed on the 
property. Any additional signage or displays found on a jobsite may be removed at any time without warning.  Builder 
signs shall be removed prior to release of the construction deposit.    

Homes for sale within the property are allowed one “marketed by” sign. This sign shall be identical to the example in 
section 14.0. Additions to this sign (“take one” boxes, balloons, etc.) shall not be permitted.   

Undeveloped home sites may not have a “marketed by” or “for sale” sign placed on them under any circumstances.   

No other signs, except those provided in Article 9.4(b)(i) of the Declaration of Covenants, are permitted on the property.  
 

12.03 Property Maintenance   
Landscaping of residential and vacant lots is the responsibility of the property owner.   The Association has enforcement 
power over these areas of owner maintenance responsibility.     

12.03A. Yard Debris  
All yard debris (cut grass, leaves, bush/tree trimmings or other debris) must be disposed of by the owner, or 
their landscape vendor, in an appropriate manner, i.e., utilizing the county   
landfill facility or arranging removal with the trash removal provider.  No debris will be kept on any   
property in the Preserve in such a manner that may create a health or safety hazard or detract from the   
esthetics of the community.  At no time will yard debris be moved, placed, blown, or swept and allowed to 
remain on streets, sidewalks, vacant lots, or storm drains.    Storm drains flow into other bodies of water and 
must not be contaminated or clogged with yard debris and waste. 
 
12.03B. Plant Encroachment  
All bushes, trees, shrubs, and other plants will not encroach upon public areas of the community such as 
roads, sidewalks or allowed to obstruct the view of road/traffic signs.    
When a violation occurs, the Preserve’s management company will provide written notification to the   
property owner.  If, after two weeks of delivery of the written notice, the issue has not been properly   
addressed, The Association will instruct the management company to take appropriate steps to comply with 
the ARB rule and the owner will be billed for the expense.    
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13.0 STANDARD BUILDER SIGNS   
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14.0 MARKETED BY SIGN   
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15.0 TREE PROTECTION – INDIVIDUAL TREE PROTECTION   
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16.0 TREE PROTECTION – TREE SAVE AREA   
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17.0 EROSION CONTROL – SILT FENCE DETAIL   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



25 
 

 
 
18.0 EROSION CONTROL – CONSTRUCTION ENTRANCES   
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19.0 DRIVEWAY STANDARDS – MINIMUM TURN AROUND DIMENSIONS   
Standards taken from: Harris and Dines, Timesaver Standards for Landscape Architecture, McGraw-Hill, New   

York, New York, 1988.    
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20.0 DRIVEWAY STANDARDS: CONSTRUCTION DETAILS   
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21.0 CONSTRUCTION SITE PLAN (NOT TO SCALE) 
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22.0    CONSTRUCTION SITE BARRICADE   
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23.0    STREET TREE PLANTING SCHEDULE FOR NEW BUILDS 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    LOT NUMBERS   
1-34   
35-75   

76-180   
181   

182-205   
206-245   
246-279   
280-317   
318-356   
357-359   
360-419   
420-431   

 
432   

433-435   
 
436-464   
465-516   

COMMON NAME   
Red Maple   
Willow Oak   
Willow Oak   
Village Green Elm   
Willow Oak   
Village Green Elm   
Red Maple   
Village Green Elm   
Red Maple   
Village Green Elm   
Willow Oak or Red Maple   
Willow Oak or Village Green 
Elm   
Red Maple   
Willow Oak or Village Green 
Elm   
Village Green Elm   
Red Maple   

SCIENTIFIC NAME   
Acer rubrum   
Quercus phallos   
Quercus phallos   
Zelkova serrata    
Quercus phallos    
Zelkova serrata    
Acer rubrum   
Zelkova serrata   
Acer rubrum   
Zelkova serrata   
Quercus phallos or Acer rubrum   

  Quercus phallos or Zelkova serrata   
 
  Acer rubrum   
Quercus phallos or Zelkova serrata  
  
Zelkova serrata   
Acer rubrum   
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24.0    FINE SCHEDULE   

 
The following is a schedule of fines for violations of the established Architectural and Site Design Guidelines.  
Before most fines are levied, a Compliance Request (See Section 25.0) will be emailed or sent via USPS mail to the 
responsible party.  Select violations (**) are subject to automatic fines, without prior request for compliance.  Fines 
will be added to the cost of any repairs performed by The Association.  If the violation is not corrected or disputed 
within 5-day business days, a Citation (See Section 26.0) will be issued.  If not addressed, the fine will be deducted 
from the builder’s construction bond or the property owner’s account.  If the fine is against the builder, the builder 
has 15 days to replenish the amount deducted from the construction bond in accordance with Section 3.09 of the 
Architectural and Site Design Guidelines or be subject to conditions of Article 8.8 of the Covenants.   
 
 
 
ARTICLE VIOLATION        FINE 
4.07  Debris on Job Site *            $500.00 
4.07  Job Site Debris on Adjacent Property *          $500.00 
4.07  No Commercial Trash Enclosure *           $500.00 
4.06  No Gravel Drive *            $500.00 
4.07  Dirt/gravel in Road *            $500.00 
4.07  Materials in the Road *            $500.00 
4.06  Construction Equipment or Material on Adjacent Lot *        $500.00 
4.07  Parking Violation  *             $500.00 
4.07  Unapproved Trailer/Dumpster *           $500.00 
4.03  No Port-a-john on Site *            $500.00 
4.02  Construction Sign Damaged/Missing *          $500.00 
12.02  Unauthorized Sign *            $500.00 
4.04  Tree Fencing Uninstalled/ Damaged *          $500.00 
4.05  Construction Barricade Uninstalled/Damaged *         $500.00 
6.05  Structure/Impervious Surface Encroaching in Setback *   $10.000.00 
4.01  Construction Deadline Expiration/No Certificate of Compliance **  Forfeit Bond 
4.07   Unauthorized Burning **            $500.00 
2.01  Unauthorized Clearing of Lot **      $10,000.00 
4.04  Unauthorized Removal of Trees **        $1,000.00 per tree 
4.11  Unauthorized Revisions/Improvements **       $1,000.00 
4.10  General Nuisance/Misconduct ** ***       $1,000.00 
4.14  Unauthorized Exterior Finishes (e.g., paint, stain, roofing materials or design) **. $1,000.00 
4.06  Erosion into Drain Facility **        $1,000.00 
4.06  Silt fencing Uninstalled/ Damaged **          $500.00 
4.04  Improper Routing of Drainage **           $500.00 
4.04  Damaged Tree: 6” Caliper or Greater **          $500.00 
 
 
 
Initial Fines can be reduced/Waived at the discretion of the Board of Directors. 
 
If it becomes necessary to schedule maintenance or repairs on a job site, the builder will be held responsible for the cost of 
those actions. 
 
*Above listed fines are the maximum levied for first time violations, they are doubled for future/repeat violations. 
 
**Select violations are subject to automatic fines, without prior request for compliance.  Fines will be added to the cost of any 
repairs performed by The Association. 
 
*** Contractor Hours:  7 am to 7 pm M-F & 8 am to 12 noon on Saturday.  Note: Working outside the operations hours will 
result in a fine. 



32 
 

 
 
 
25.0    COMPLIANCE REQUEST   

 
 
 
 
 
 
 

 Compliance Request   
 
 
 
 

During a general inspection of your property, the following violations were noted:   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Please correct the above listed violations without delay.  If not corrected, items listed above 
will be subject to a fine.  If you would like to discuss the above violations, or if they have been 
corrected, please call:   
 
The Preserve HOA Representative at 833 The Preserve Trail, Chapel Hill, NC 27

Date:   

Builder:   

 

Home site:   

ARB Representative:   
 

 

    VIOLATION   
 Job site debris on site  
 Job site debris on adjacent property  
 No commercial trash enclosure  
 No gravel drives  
 Dirt/gravel in road  
 Materials in right-of-way or road  
 Construction equipment or material on adjacent lot  
 Parking violation  
 Unapproved trailer/dumpster  
 No port-a-john on site  
 Construction signs damaged, missing  
 Unauthorized sign  
 Tree fencing uninstalled/damaged  
 Construction barricade uninstalled/damaged  
 Construction deadline expiration/no Certificate of Compliance  
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26.0 CITATION/VIOLATION   
 
 
 
 

Citation/Violation: 
A violation of the Design Guidelines for The Preserve at Jordan Lake Community Association, Inc. was noted during a 
property inspection.  You have 5 days from the date of this Citation Violation to present a written request for a hearing 
to the Board of Directors.  A fine will be levied against your construction bond according to the schedule listed below 
unless a request for a hearing is received.  If you have any questions, see the HOA Representative at 833 The Preserve 
Trail, Chapel Hill, NC 27517.  
 
VIOLATION FINES: 
 

• Debris on Job Site *      $500.00 
• Job Site Debris on Adjacent Property *    $500.00 
• No Commercial Trash Enclosure *         $500.00 
• No Gravel Drive *      $500.00 
• Dirt/Gravel in Road *      $500.00 
• Materials in Road *      $500.00 
• Construction Equipment or Material on Adjacent Lot *      $500.00 
• Parking Violation *       $500.00 
• Unapproved Trailer/Dumpster *          $500.00 
• No Port-a-John on Site *            $500.00 
• Construction Sign Damaged or Missing *         $500.00 
• Unauthorized Sign *      $500.00 
• Tree Fencing Uninstalled or Damaged *      $500.00 
• Construction Barricade Uninstalled or Damaged *        $500.00 
• Structure or Impervious Surface encroaching in Setback *  $10,000.00 
• Unauthorized Burning **     $500.00 
• Unauthorized Clearing of Lot **     $10,000.00 
• Unauthorized Removal of Trees **                 $1,000.00 per tree 
• Unauthorized Revisions or Improvements **      $1,000.00 
• General Nuisance or Misconduct **       $1,000.00 
• Unauthorized Exterior Finishes **     $1,000.00 

          (paint, stain, roofing materials, or design) 
• Erosion into Drainage Facility **       $500.00 
• Silt Fencing Uninstalled or Damaged **         $500.00 
• Improper Routing of Drainage **         $500.00 
• Damaged Tree 6” or greater **           $500.00 per tree 
• Construction Deadline Expiration or No    Forfeit of Construction Bond 

Certificate of Compliance** 
 
*Above listed fines are the maximum levied for first time violations, they are doubled for future/repeat violations. 
Initial fines may be reduced or waived at the discretion of the Board of Directors upon correction of the violation.  
If it becomes necessary for The Association to schedule maintenance/repairs on a job site, the Builder will also be held 
responsible for the cost of said actions.   
** Select Violations subject to automatic fines, without prior request for compliance.  

Date:   

Builder:   

 

Home site:   

ARB Representative:   
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27.0 ARB Fee Schedule 
 

Preserve at Jordan Lake ARB Fee Schedule 
Effective July 1, 2025 

Prices are subject to change without notice. 
 

Applications and Fees must be paid prior to ARB review. 
 

NEW CONTRUCTION: 
 
Plan Submittal Fee:       $4000 
Construction Bond:       $5000 
Road Impact Fee:        $4000 
 
REVISIONS TO EXISTING STRUCTURES: 
 
Initial Fee            $500 
Construction Bond for projects costing $25,000 or less:     Zero 
Construction Bond for projects costing $25,000-$50,000     $500 
Construction Bond for projects costing $50,000 or more:   $1,000 
Road Impact Fee for projects costing $50,000 or more:           $1,000 
 
*Each additional hour for ARB Professional Consultant  
 or site visit                                                                             $200/hour 
 
 
 
HARDSCAPE/RE-HARDSCAPE: 
 
Pools, stone walls, walkways, water features, tree wells, fences, etc. require 
adhering to ARB Design Guidelines and require written ARB approval if the 
material and labor costs are greater than $500.00. 
 
Hardscape Fee $500 or more:         $150 
Pools             $300 
Road Impact Fee for projects costing $5,000 or more:      $500 
 
*Each additional hour for ARB Professional Consultant or  
site visit                           $200/hour 
                                                                                            
 



 

35 
 

 
LANDSCAPE LIGHTING/OUTDOOR LIGHTING: 
 
Requires adhering to the ARB Design Guidelines and requires written 
approval. 
 
Fee for $500 and under:           Zero 
Fee for $500 or more:          $100 
 
*Each additional hour for ARB Professional Consultant or       
site visit                $200/hour 
                                                                                                       
  
RE-LANDSCAPE: 
 
Requires adhering to the ARB Design Guidelines, including designated sizes 
and species of trees and shrubs.  Requires written approval if over $500. 
This requirement pertains to removing, and/or replacing trees and/or shrubs. 
 
Fee for $500 and under:          Zero 
Fee for $500 or more:          $150 
 
*Each additional hour for ARB Professional Consultant or  
site visit                           $200/hour 
 
TREES: 
No trees that are more than 6” in diameter and at a point of 2 feet above the 
ground shall be removed without written consent of the ARB. The ARB may 
adopt or impose requirements for, or condition of approval of, tree removal 
upon the replacement of any tree removed.  The ARB may request arborists 
to certify whether the tree is diseased or dead. 
 
Dead Tree removal Fee: (just let the HOA know)                Zero 
Removal of Healthy Tree Fee:                 $100/tree 
Replacement of Front Yard Tree with approved Species:     Zero 
Fine for Removing tree without approval:                                       $100/tree 
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REPAINTING EXTERIORS OF EXISTING HOMES/PROPERTY 
FEATURES: 
All exterior painting must be applied for and approved by the ARB. 
 
Painting of any existing dwelling or improvement thereon, with a color other 
than the approved color pallets shall require the written approval of the 
ARB.  See the ARB Design Guidelines for forms and information on 
exterior painting.  Contact HOA Management Company for approved colors: 
 
Property Owners planning to repaint the exterior of existing homes are 
encouraged to use the approved color pallets. 
 
Fee for Painting the same color:         Zero 
Fee for Painting using the approved color pallets:      $150 
Fee for applying to paint a different color:       $300 
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HOA Application for New Construction 

 
 

 

DATE HOME SITE (SECTION/LOT):  
 

PROPERTY OWNER:  
ADDRESS: ___________________________________________________________________________ 

CITY, STATE, ZIP: _____________________________________________________________________ 

TELEPHONE: _________________________________ FAX: ____________________________________ 

EMAIL ADDRESS: ______________________________________________________________________ 

 

 

BUILDER: 

ADDRESS: ___________________________________________________________________________ 

CITY, STATE, ZIP: _____________________________________________________________________ 

TELEPHONE: _________________________________ FAX: ____________________________________ 

EMAIL ADDRESS: ______________________________________________________________________ 

N.C. LICENSE #: _______________________________________________________________________ 

ARCHITECT / DESIGNER: 

ADDRESS: ___________________________________________________________________________ 

CITY, STATE, ZIP: _____________________________________________________________________ 

TELEPHONE: _________________________________ FAX: ____________________________________ 

EMAIL ADDRESS: ______________________________________________________________________
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APPLICATION CHECKLIST: 
Construction documents, material samples, construction deposit, and review fee must be received and approved by the ARB prior to 
receiving final approval for construction. 
 
 
CONSTRUCTION DOCUMENTS: 
One complete set of construction documents must be submitted to the ARB for review. Refer to Section 5.0 of the Design Guidelines 
for specific requirements for each document. (NOTE: Landscape plans are at time of dry-in.) 

 Site Plan 
 Building Elevations  

Floor Plan 
 
  APPLICATION FEES 
Make all Checks payable to:  The Preserve at Jordan Lake  

 

Review Fee ($2,000) Date Received: ________________________ 

Road Impact Fee ($5,000) Received by: __________________________ 

 Check # ______________________________ 

 

Construction Bond ($3,000) Date Received: ________________________ 

 Received By: __________________________ 

 Check#_______________________________ 

  
CONSTRUCTION DEPOSIT 
In consideration of the approval of this Application for Construction, and prior to beginning construction, the Builder and 
Property Owner (together, the "Applicant"), must deposit with the Association the amount of three Thousand and No/100 Dollars 
($3,000.00) (the "Construction Deposit").  The purposes of the Construction Deposit are to (i) assure the repair of any damage 
caused by construction activities, and (ii) assure the procurement of a Certificate of Compliance as set forth in Section 4.3 of the 
Design Guidelines.   
Prohibited activities and fines for damages caused by construction activities of the Applicant are set forth in Section 24.0 of the 
Design Guidelines.  In the event the Applicant accrues any fines during construction activities, and the Applicant does not pay 
such fines within fifteen (15) days of notice from the Association, Applicant agrees and authorizes, notwithstanding the 
Association's governing documents, the Association to automatically and without further notice, debit some or all of the 
Construction Deposit to pay the accrued fines. The Applicant shall then replenish the Construction Deposit within fifteen (15) 
days after receiving notice of the debit.   
Prior to applying for a Certificate of Occupancy from the County's permitting department, Applicant must obtain a Certificate of 
Compliance or Pending Certificate of Compliance from the ARB as set forth in Section 4.13 of the Design Guidelines.  Failure 
to obtain a Certificate of Compliance or Pending Certificate of Compliance prior to the receipt of a Certificate of 
Occupancy shall result in the Applicant's forfeiture of the remaining amount of the Construction Deposit, if any. 
Once the Applicant has completed its construction activities, including landscaping, and received a Certificate of Compliance 
from the ARB, the remaining Construction Deposit shall be returned to the Applicant.  If the Applicant has received a Pending 
Certificate of Compliance due to landscaping delays as set forth in Section 4.13, the remaining Construction Deposit shall be 
returned to the Applicant following the ARB's inspection and approval of all landscaping. 
 Agreement 
Applicant further acknowledges, understands, and agrees that: 

1. Applicant has read and understands the Covenants and Design Guidelines and will follow and obey said Covenants and 
Design Guidelines. Failure to comply with the Design Guidelines may result in fines as outlined in the Design Guidelines. 
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2. Applicant declares that use of the plans submitted does not violate any copyright associated with the plans. Neither the 
submission of the plans to the ARB, nor the distribution and review of the plans by the ARB shall be construed as publication 
in violation of the designer's copyright, if any. Applicant agrees to hold the members of the ARB, the Board, and the 
Association harmless and shall indemnify said parties against any and all damages, liabilities, and expenses incurred in 
connection with the review process of this application. 

3. Applicant is responsible for completing this project as described by the drawings and specifications approved by the ARB. 

4. Applicant will maintain a clean construction site at all times and install a job sign, commercial dumpster or trash enclosure 
and port-a-john in compliance with the Design Guidelines. 

5. Applicant is responsible for the conduct of all workers and subcontractors performing services on this project at all times 
while they are engaged by Applicant. 

6. Applicant is responsible for applying for all utilities (including, but not limited to, electricity, water, and natural gas) 
immediately upon receiving approval for construction. The Association will not be held responsible for construction delays 
due to the builder/owner’s failure to apply for utilities in a timely manner. Furthermore, the Association will not be held 
liable for the failure of any utility to provide their services to the builder/owner in a timely manner. 

7. Applicant acknowledges and agrees to pay the Construction Deposit and understands that any fines it accrues may be 
automatically deducted from the Construction Deposit without further notice or hearing if Applicant does not pay such fines 
within fifteen (15) days of notice from the Association. 

8. Applicant acknowledges and agrees that it shall obtain a Certificate of Compliance or Pending Certificate of Compliance 
from the ARB prior to applying for a Certificate of Occupancy from the County's permitting department.  Applicant 
understands that failure to do so will result in automatic forfeiture of the Construction Deposit in its entirety. Applicant 
acknowledges and agrees that, upon the sale of a property, the Association, the Board, and/or the ARB will not disclose 
settlement or closing numbers to any closing attorney, buyer, title insurance company, or any other party affiliated with a 
buyer until we have obtained a Certificate of Compliance from the ARB; provided however, it shall be the Association's 
policy not to disclose the nature of any pending violation or noncompliance, but to simply state to the closing attorney that 
the lot has yet to obtain a Certificate of Compliance and no closing numbers will be provided until the Certificate of 
Compliance is obtained. 

APPLICANT HAS CONDUCTED ITS/HIS/HER OWN INDEPENDENT INVESTIGATION OF THE CHARACTER 
OF THE LOT IN CONNECTION WITH THE PLANS BEING SUBMITTED AND REPRESENTS TO THE 
ASSOCIATION THAT CONSTRUCTION OF THE IMPROVEMENTS PROPOSED IN THESE PLANS IS BOTH 
POSSIBLE AND ADVISABLE.   
 
APPLICANT ACKNOWLEDGES THAT THE IMPROVEMENTS PROPOSED IN THESE PLANS TAKE INTO 
ACCOUNT THE TOPOGRAPHY, SOIL, DRAINAGE, ENCUMBRANCES, AND ALL OTHER LIMITING 
FACTORS ASSOCIATED WITH THE CHARACTER OF THE LOT.  APPLICANT ACKNOWLEDGES THAT BY 
SUBMITTING THESE PLANS, APPLICANT IS NOT RELYING ON THE ASSOCIATION WITH REGARD TO 
THE POSSIBILITY OR ADVISABILITY OF CONSTRUCTING THE PROPOSED IMPROVEMENTS UPON 
HIS/HER/ITS LOT. 

 

___________________________________________________ ____________ 
Property Owner’s Signature Date 

 
___________________________________________________ ____________ 
Builder’s Signature Date 
 
ND:4866-0498-5376, v. 1 
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ARB SUBMITTAL CHECKLIST 
NO SUBMITTAL WILL BE REVIEWED UNLESS ALL REQUIRED INFORMATION IS INCLUDED 
 
Mail or drop off your forms and fees to the HOA Representative, 833 The Preserve Trail, Chapel Hill, NC 27517  
 
 
Builder / Homeowner Name Lot No.  
Plan Name Date Submitted  
Street Address Fees attached (if required)  
 
Site Plan (8-1/2” x 11” pdf format, 11” x 17” maximum) 
 Existing conditions as noted in the Architectural and Site Design Guidelines, Section 5.0 
 Proposed Site Plan details as noted in the Architectural and Site Design Guidelines, Section 5.0, Site Plan including scale, 

building setbacks, easements, location of house with dimensions to adjacent property lines, drives and walks, accessory 
buildings, service areas, grinder pump, clearing limits and tree protection fencing / barricade (if required), erosion control 
structures and silt fencing (if required), water meter and sewer locations (freehanded on site plan), adjacent lot structures (if 
required), total impervious area square footage and area as percentage of the site, other site information as required by 
ARB, etc. 

 
Landscaping Plan (8-1/2” x 11” pdf format, 11" x 17” maximum) 
 Landscaping Plan as noted in the Architectural and Site Design Guidelines, Section 5.0, (May be submitted separately of 

initial submittal) including the minimum landscaping requirements, plant lists, etc. 
 
Architectural Plans (8-1/2” x 11” pdf format) 
 As noted in the Architectural and Site Design Guidelines, Section 5.0 
 Floor plans of all levels with finish able / heated square footages of each level and total of entire house 
 Front, sides & rear elevations (with material indications) and average roof height. 
 Special details if required (fascia and trim details, porch and deck details / railings, service area, columns, etc.) 
 
Colors and Materials  
 Color Selection Form must be attached (may be submitted separately of the initial submittal) and include all related items 

as noted in the Architectural and Site Design Guidelines, Section 5.0 
 

Reviewing is only for conformance with The Preserve at Jordan Lake Architectural and Site Design Guidelines.  The builder / 
homeowner is totally responsible for compliance with the Guidelines, Covenants, ordinances, all applicable local, state, and federal 
building and safety codes, regulations, etc. as required.  ARB comments and directives are as noted on attached submittal. 
 
 Approved  Approved as Noted   Not Approved as noted  Resubmit 
 
 
     
Reviewed By  Date 
The Preserve at Jordan Lake ARB Representative 
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COLOR SELECTION FORM 
Drop off or submit via email in pdf format (ARB Review Fee either mailed or submitted in person as relevant to 
submittal) to the HOA Representative, 833 The Preserve Trail, Chapel Hill, NC 27517 
 
 
Builder / Homeowner Name Lot No.  
Plan Name Date Submitted  
Street Address   

Color Selection Guidelines 
Recommended siding and trim color schemes have been prepared by the ARB and are available for customer selection.  Note these 
recommended color schemes are only for use as a guideline and other paint manufacturers of course may be used.  Exterior material 
colors must be selected and submitted to The Preserve at Jordan Lake Architectural Review Board (ARB) for review and approval 
prior to finishing and painting the exterior of the house.  In case of conflict with existing homes, another color choice may be 
required for ARB review and approval.  Review adjacent house colors for color coordination and prevention of color duplication 
prior to submittal.  Color and material samples of unfamiliar proposed manufacturers and materials may be required for an on-site 
review prior to final ARB review and approval.  Colors should be submitted with the original house submittal to best assure your 
first-choice selection and color selection approval is based on a first come first-serve basis. 
 
Brick  Stone  
 
Siding  Trim  
 
Front Door  Garage Door  
 
Windows  Shutters  
 
Roof (main roof area)  Roof (metal roof areas)  
 
Other (Shakes, accent areas, fencing, accessory buildings, etc.)  
 
    
 

Reviewing is only for conformance with The Preserve at Jordan Lake Architectural and Site Design Guidelines.  The builder / 
homeowner is totally responsible for compliance with the Guidelines, Covenants, ordinances, all applicable local, state, and federal 
building and safety codes, regulations, etc. as required.  ARB comments and directives are as noted on attached submittal. 
 
 Approved  Approved as Noted   Not Approved as noted  Resubmit 
 
 
     
Reviewed By  Date 
The Preserve at Jordan Lake ARB Representative 
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ARB ALTERATIONS AND ADDITIONS 
SUBMITTAL CHECKLIST 
 
NO SUBMITTAL WILL BE REVIEWED UNLESS ALL INFORMATION IS INCLUDED 
 
Drop off or submit to the HOA Representative, 833 The Preserve Trail, Chapel Hill, NC 27517 
 
Homeowner Name Date Submitted  
Street Address Lot No.  
Telephone Numbers – Home / work Fees Attached (if required)  
Builder/Landscaper Name ____________________________________Phone #___________________ 
Builder/Landscaper Email in case of questions_____________________________________________ 
 
Site Plan as required for proposed improvements (8-1/2” x 11” pdf format, 11” x 17” maximum) 
 Existing conditions as noted in the Architectural and Site Design Guidelines, Section 5.0 (Original house Site Plan should 

be used and is recommended rather than duplicate information.) 
 Proposed Improvements Site Plan and details as noted in the Architectural and Site Design Guidelines, Section 5.0. Site 

Plan and as needed to convey the extent of the proposed improvements including as needed the scale, setbacks, easements, 
location of addition(s) with dimensions to adjacent property lines, drives and walks, accessory buildings, clearing limits, 
total impervious area square footage and area as percentage of the site, other site information as required, etc. 

Landscaping Plan as required for proposed improvements (8-1/2” x 11” pdf format, 11" x 17” maximum) 
 Landscaping Plan as noted in the Architectural and Site Design Guidelines, Section 5.0 including plant lists, etc. 
Architectural Plans as required for proposed improvements (8-1/2” x 11” pdf format) 
 As noted in the Architectural and Site Design Guidelines, Section 5.0 and as follows (Original house submittal should be 

used and is recommended including proposed improvements.) 
 Floor plans of proposed addition(s) including SF of addition(s) and total SF of house 
 Front, sides & rear elevations of proposed addition(s) with material indications to match existing house, average roof 

heights (if different than original existing house) and any special exterior details. 
Colors and Materials 
 Color Selection Form must be attached and include all related items as noted in the Architectural and Site Design 

Guidelines, Section 5.0 (Note any addition(s) shall match existing house colors and details.) 
Neighbor Notification 
 Communicate proposed site / house improvements and scheduling with adjacent neighbors.  Note this is for information 

notification only and not for neighbor’s review and approval. 
 

Reviewing is only for conformance with The Preserve at Jordan Lake Architectural and Site Design Guidelines.  The builder / 
homeowner is totally responsible for compliance with the Guidelines, Covenants, ordinances, all applicable local, state, and federal 
building and safety codes, regulations, etc. as required.  ARB comments and directives are as noted on attached submittal. 
 
 Approved  Approved as Noted   Not Approved as noted  Resubmit 
 
 
     
Reviewed By  Date 
The Preserve at Jordan Lake ARB Representative 
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VARIANCE FORM 
Drop off or submit via email in PDF format (ARB Review Fee either mailed or submitted in person as relevant to 
submittal) to the HOA Representative, 833 The Preserve Trail, Chapel Hill, NC 27517 
  
Builder / Homeowner Name Lot No.  
Street Address Date Submitted  
 
The ARB decides whether a variance is to be granted or denied based on the requirements set out in the Architectural and Site 
Design Guidelines and careful consideration of the merits of the individual request.  The Owner hereby makes application to 
The Association / ARB for the following variance.  Note:  For any variance, include description of encroaching structures, 
number of feet in existing setback, and amount of intrusion expressed both in feet and inches or feet to tenths and as a 
percentage of existing setback, etc. and all related graphic information (site plan, floor plans, elevations, etc.) as required to 
best communicate and describe proposed variance. 
 
The variance requested is described in detail as follows: 
  
  
 
The reasons for the request are: 
  
  
 
The impacts of the request on the neighbors and/or development are: 
  
  
 
Affected Contiguous Properties/Owners: 
  
  
 
     
Estimated Date of Construction: Estimated Completion Date: 
 
     
Builder, Homeowner or Authorized Agent Date 
 

Reviewing is only for conformance with The Preserve at Jordan Lake Architectural and Site Design Guidelines.  The builder / 
homeowner is totally responsible for compliance with the Guidelines, Covenants, ordinances, all applicable local, state, and federal 
building and safety codes, regulations, etc. as required.  ARB comments and directives are as noted on attached submittal. 
 
 Approved  Approved as Noted   Not Approved as noted  Resubmit 
 
     
Reviewed By  Date 
The Preserve at Jordan Lake ARB Representative 
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FINAL CONSTRUCTION 
INSPECTION REVIEW 
APPLICATION AND CHECKLIST 
NO SUBMITTAL WILL BE REVIEWED UNLESS ALL REQUIRED INFORMATION IS COMPLETED 
 
Builder / Owner Name Lot No.  
Plan Name Date Submitted  
Street Address Tele. No.  
 
Schedule the Final Construction Inspection Review a minimum of two weeks prior to completion of construction for 
proper The Preserve at Jordan Lake ARB scheduling and confirmation that all construction and requirements noted 
below are completed.  Provide a copy of the final site plan, floor plans and elevations (if differing from initial ARB 
submittal approval / for reference only) and a final impervious square footage survey and attach to this form. 
 
 Structure(s) completed including decks, patios, storage buildings, dog houses, etc. 
 Site features completed including driveways, sidewalks, fences, retaining walls, gazebos, pools, etc. 
 Impervious area square footage verification per previous reviews / approvals. 
 Landscaping finally completed (or provide bond for completion at a later date). 
 Utilities completed including meters. 
 Energy Program Standards Requirements completed (if required). 
 Exterior colors and finishes completed. 
 Chatham County Certificate of Occupancy. 
 
OWNER CERTIFICATION 

I have reviewed and verified that this Application and Checklist (including required documentation attachments) is complete and 
submitted for The Preserve at Jordan Lake Final Construction Inspection Review and agree to all conditions as set forth in the 
Architectural and Site Design Guidelines. 
 
Signature of Property Owner  Date  
 
The Preserve at Jordan Lake ARB has reviewed the Application with the following decisions and comments and is only 
for conformance with the Architectural and Site Design Guidelines.  The Owner / Builder is responsible for compliance 
with the Guidelines, state and local codes, regulations, ordinances, etc. 
 
 Approved (Certificate of Compliance attached.) 
 Approved as Noted (See attached comments for completion and ARB review and approval prior to occupying the 

property and receiving the Certificate of Compliance.) 
 Not Approved / Re-Submit (See attached comments for completion and ARB review and approval prior to 

occupying the property and receiving the Certificate of Compliance.) 
 
ARB Representative  Date  
This Application is valid for six (6) months from the ARB review date as noted above. 
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CERTIFICATE OF COMPLIANCE 
 
Builder / Owner Name   
 
Street Address   
 
Tele. No.   
 
The Preserve at Jordan Lake ARB, Owner and Builder have completed the Final Construction Inspection Review and 
hereby certifies the building and site improvements as initially reviewed and approved noted to be in compliance with 
the Architectural and Site Design Guidelines as basically an aesthetically review and approval.  It remains to be the 
owner / builder total responsibility to meet including but not limited to all other governing agencies, state and local 
codes, regulations, ordinances, requirements, etc. 
 
OWNER CERTIFICATION 
 

I have reviewed and verified that the Final Inspection Review and all construction is complete and submitted for The 
Preserve at Jordan Lake Certificate of Compliance certification and agree to all conditions as set forth in the Architectural 
and Site Design Guidelines.  I also understand my total responsibility to meet including but not limited to all other governing 
agencies, state and local codes, regulations, ordinances, requirements, etc. 

 
Signature of Property Owner  Date  
 
The Preserve at Jordan Lake ARB has reviewed the Application with the following decisions and comments and is only 
for conformance with the Architectural and Site Design Guidelines.  The Owner / Builder is responsible for including 
but not limited to compliance with the Guidelines, state and local codes, regulations, ordinances, requirements, etc. 
 
 Approved 
 Approved as Noted / Re-Submit (See attached comments for completion and ARB review and approval prior to 

occupying the property and receiving the Certificate of Compliance.) 
 
ARB Representative  Date  
This Application is valid for six (6) months from the ARB review date as noted above. 
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ARB LANDSCAPE SUBMITTAL CHECKLIST 
 

NO SUBMITTAL WILL BE REVIEWED UNLESS ALL REQUIRED INFORMATION IS INCLUDED 
Submit in PDF format (ARB Review Fee either mailed or submitted in person as relevant to submittal) to 
the HOA Representative, 833 The Preserve Trail, Chapel Hill, NC 27517 
 
 
Builder Name Lot No.  
Email address _____________________________________________ Phone # __________________ 
Plan Name Date Submitted  
Street Address   
Homeowner Name ________________________________________ Phone # ___________________ 
 
 
Section 5.0 #5 
Landscape Plan (Either electronically on PDF file or minimum 11” x 17” hard copy)  
 Graphic / Written Scale and North Arrow 
 Property Lines, Setbacks, and easements 
 Building Footprints (Include windows, doors, etc. if required)  
 Utility Locations (include HVAC etc.) 
 Lot Area (for plant % calculations) 
 Driveways, Decks, Patios, Walkways, Hard scape details, Landscape Lights, etc. 
 Fencing and retaining walls (if proposed include material, color, style, details, and images)  
 Site Photos (if required for an overall understanding and view of the entire site) 
 ISA Calculations 
 
 
Plant Layout Section  
 Show % of Turf Area for plan ________% 
 Street Trees Plan  
 Follow General Landscape Principles (Refer to the Guidelines) 
 
Plant Species Section  
 Show % of native plant species ________%  
 Meet Minimum plant sizes as specified in the Guidelines   
 Plants pass Invasive Species test for North Carolina 

(Consult NC Native Plant Society - http://www.ncwildflower.org/invasives/list.html) 
 True Arch and Tangent points for Curvilinear layouts  
 True Parallel, Perpendicular, and 90-degree angles for Linear layouts  
 Type of Mulch Provided ( ) Hardwood mulch preferred.  
 Entire Perimeter and Foundation Planted 
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ARB Landscape Submittal Checklist Page 2  
 
 
Tree Preservation  
 Tree Survey 
 Tree Protection Plan 
 Street Tree Planting, Section 23.0 

 
 
 
Drainage Section  
 Drainage Issues will be reviewed on a per lot basis (as determined by the ARB Landscape Representative).  Site 

photos (as mentioned above) should provide a thorough understanding of each lot, which will allow an informed 
decision on what drainage measures need to be taken. 
 

Irrigation Systems  
 Irrigation Plan 
 
 
 
 
 
ARB Landscape Representative Comments: 
  
  
  
  
 
 
INSPECTION NOTICE:  Random Inspections may take place at any time after Landscape Approval is given and 
installation begins.  Inspections will be handled by the ARB Landscape Representative and / or The Preserve at 
Jordan Lake HOA Representatives.  Inspection comments and reports will be completed by the ARB Landscape 
Representative and submitted to the Builder, ARB, and The Preserve at Jordan Lake HOA Representatives for record. 
 
Reviewing is only for conformance with The Preserve at Jordan Lake Guidelines.  The builder / owner is responsible 
for compliance with The Preserve at Jordan Lake Guidelines, Covenants, local and other ordinances and other 
applicable codes, regulations, etc.  Location of applicable utility lines is strongly encouraged and may be required 
based on specific landscaping requirements.  Refer to the Guidelines for all details and requirements.  Any damage to 
common areas, sidewalks, irrigation systems, easements, etc. is the total responsibility of the builder / owner.  ARB 
comments are as attached and noted on submittal. 
 
 Approved  Approved as Noted  Not Approved  Resubmit 
 
     
Reviewed By  Date 
The Preserve at Jordan Lake ARB Landscape Representative 
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Landscape Plan Example: Note 11.2: Plants must be a minimum of 3-gallon size 
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Grinder Pump Installation Check List – Before Installation   
& Grinder Pump Start Up   

 
 

Please contact Aqua of North Carolina for any questions pertaining to the grinder 
pump. 

 
Plumbing installed and lines from house foundation to stub out marked. Building   
inspectors in some locations are requiring a clean out (wye coupling) between   
foundation and grinder pump. Please have your plumber install.   

Distance from stub out to grinder pump location must be less than 10 feet. Wire   
connected to pump is only 10 feet.   

Grinder pump tank should be at waterproof line on foundation of house.   

Contractor’s electrician is responsible for wiring the panel to the house according to 
the required specifications for the grinder pump model being installed.   

Connection charge includes 150 feet of pipe. If more is needed there will be an   
additional charge.   

If power and gas have been installed, please have utilities located and marked.   

If possible, have grinder pump installed before driveway is completed, if not please   
install 4-inch pipe under driveway.   

Please remove all building material/trash from sewer lines and stub out. Contractor 
needs easy access to install.   

The cost for the grinder pump installation includes setting the grinder, the alarm   
box and running 150 linear feet from the sewer tap. If special equipment is   
necessary due to geographic location, you will be responsible for any additional   
installation fees.  

 
 
 
 

Signature _____________________________Date________________________   
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GRINDER PUMP SPECIFICATIONS / DETAILS   
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Preserve at Jordan Lake    

ARB Contact 
 

 
 

Direct all inquiries to:    
 

Donna Gorman, On-Site Assistant Manager 
Donna@omegamgmt.com 

919-459-5793 
 

Lauren Vance – Off-Site Community Manager 
Lauren@omegamgmt.com 

919-461-0102 
 
 
 
 
 

Applications can be dropped off or mailed to: 
 

The Preserve at Jordan Lake Community Association 
833 The Preserve Trail 
Chapel Hill, NC  27517 

 

mailto:Donna@omegamgmt.com
mailto:Lauren@omegamgmt.com


 
 
 

The Preserve at Jordan Lake 
Swimming Pool Rules 

 
The following rules are established for the use of the swimming pool and surrounding areas (the “pool”) owned and operated 
by the Preserve at Jordan Lake Community Association, Inc. (the “Association”).  Please note that swimming and other use of 
the pool is at the user's own risk.  The Association’s pool is a non-lifeguarded facility.  The Association, its members, board 
and committee members, and management company assume no responsibility for loss or damage to personal property or any 
accident, injury, or illness that occurs in or around the pool.   

 
1. Admission Eligibility: 

a. Admission by key access is only permitted for residents (including renters) who have signed and have a waiver on 
file.  Without waiver, you can only use pool during normal operation when pool attendants are on duty. 

b. All guest must sign a guest waiver and Donna will put waiver on file.  See Donna or pool attendants for waiver. 
c. Admittance is only permitted for residents in good standing. 
d. No guests are allowed in the pool facility without accompanying property owners or lessee. Residents are fully 

responsible for any guest they invite to use the pool.  
e. No minor under the age of 14 is allowed in the pool facility without a parent or guardian present. 
f. Renters residing in the community must have permission of the owner to utilize the amenities. Such 

permission must be on file with the Association's management company. 
g. No person under the influence of alcohol or drugs is permitted in the pool. 
h. No children are allowed to access the pool during the times the pool is reserved for adult only use.   

 
2. Pool Attendant Duties/Job Description:   

a. At all times when persons are present in the pool, the pool attendant must focus attention on the activities in the 
pool. The pool attendant must not engage in any distracting activities (including but not limited to use of 
electronic devices, reading, hosting friends).  

b. The pool attendant will check in and maintain a log of all pool attendees.  
c. The pool attendant will ensure that all capacity, conduct, and safety rules are being followed 
d. The pool attendant will check restrooms for cleanliness and supplies  
e. The pool attendant has the authority to call law enforcement in the event an attendee fails to follow the rules. The 

attendant also has the authority to clear the pool in case of threatening weather and is required by law to do so. 
Failure to comply with the pool rules or the instructions of the pool attendant may result in law enforcement being 
contacted, suspension of pool privileges, and/or fines. 
 

3. Rules of Conduct 
a. Use of the pool is allowed only during the times and days as set by the Board of Directors as communicated to 

users through announcements in the Preserve Prospective, the pool notice board, and/or by other means.     
b. Children under the age of 14 must be monitored by an adult at all times 
c. All toddlers and all incontinent persons must wear swim diapers and plastic-lined swim pants. 
d. Bathing suits must be worn in the pool. Cut-offs, street clothes, and inappropriate swimwear are not allowed 

in the pool. 
e. Children's water safety devices are permitted - Water wings, water vest, or small round floats. 
f. All other toys, sports equipment, devices, throw toys, etc. are not permitted anywhere in the facility. 
g. No horseplay in the pool area, such as: running, pushing, jumping in the pool onto others, dunking, 

wrestling, or holding others under water is permitted. No sitting on, standing on, or tampering with the 
swim lane and safety ropes, playing in the skimmers, or removing the skimmer lids is permitted. 

h. No pool furniture is to be placed in the water.   
i. No sitting on the pool staircase is permitted. 
j. Diving is NOT permitted. 
k. No pets, bicycles, skateboards, rollerblades, or skates are allowed in the pool area. 
l. No glass is permitted in the pool area. 
m. Users will exercise only to the extent of their capabilities taking into account their medical and other 

limitations.  
 

The Preserve at Jordan Lake Community Association, Inc. - Policies, Rules, Regulations, and Charters:  Page 19 of 36 
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