81 GOLDEN HEATHER
PROPERTY DOCUMENTS



81 Golden Heather

Inside this booklet, you will find important
documents and details related to the home,
iIncluding:

e Residential Property Disclosure (RPD)

e Mineral and Oil and Gas Disclosure (MOQ)

o Utility Information Sheet

e Floor Plan

e Survey

e Feature Sheet

o Golf Membership Information

e Other Community Documents (Bylaws,
Rules, Regulations, etc)
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NORTH CAROLINA REAL ESTATE COMMISSION

Residential Property And Owners’
Association Disclosure Statement

Protecting the Public Interest in Real Estate Brokerage Transactions

Property Address/Description: 81 Golden Heather, Chapel Hill, NC 27517

Owner’sName(s): Kimberly Y Anderson, Trustee and Michael W Anderson, Trustee

North Carolina law N.C.G.S. 47E requires residential property owners to complete this Disclosure Statement and provide it to the buyer
prior to any offer to purchase. There are limited exemptions for completing the form, such as new home construction that has never
been occupied. Owners are advised to seek legal advice if they believe they are entitled to one of the limited exemptions contained in
N.C.G.S. 47E-2.

An owner is required to provide a response to every question by selecting Yes (Y), No (N), No Representation (NR), or Not Applicable
(NA). An owner is not required to disclose any of the material facts that have a NR option, even if they have knowledge of them.
However, failure to disclose latent (hidden) defects may result in civil liability. The disclosures made in this Disclosure Statement are
those of the owner(s), not the owner’s broker.

o If an owner selects Y or N, the owner is only obligated to disclose information about which they have actual knowledge. If an
owner selects Y in response to any question about a problem, the owner must provide a written explanation or attach a report from
an attorney, engineer, contractor, pest control operator, or other expert or public agency describing it.

o Ifan owner selects N, the owner has no actual knowledge of the topic of the question, including any problem. If the owner selects N
and the owner knows there is a problem or that the owner’s answer is not correct, the owner may be liable for making an intentional
misstatement.

o If an owner selects NR, it could mean that the owner (1) has knowledge of an issue and chooses not to disclose it; or (2) simply
does not know.

o If an owner selects NA, it means the property does not contain a particular item or feature.

For purposes of completing this Disclosure Statement: “Dwelling” means any structure intended for human habitation, “Property”
means any structure intended for human habitation and the tract of land, and “Not Applicable” means the item does not apply to the
property or exist on the property.

OWNERS: The owner must give a completed and signed Disclosure Statement to the buyer no later than the time the buyer makes
an offer to purchase property. If the owner does not, the buyer can, under certain conditions, cancel any resulting contract. An owner
is responsible for completing and delivering the Disclosure Statement to the buyer even if the owner is represented in the sale of the
property by a licensed real estate broker and the broker must disclose any material facts about the property that the broker knows or
reasonably should know, regardless of the owner’s response.

The owner should keep a copy signed by the buyer for their records. If something happens to make the Disclosure Statement incorrect or
inaccurate (for example, the roof begins to leak), the owner must promptly give the buyer an updated Disclosure Statement or correct the
problem. Note that some issues, even if repaired, such as structural issues and fire damage, remain material facts and must be disclosed
by a broker even after repairs are made.

BUYERS: The owner’s responses contained in this Disclosure Statement are not a warranty and should not be a substitute for conducting
a careful and independent evaluation of the property. Buyers are strongly encouraged to:

* Carefully review the entire Disclosure Statement.

* Obtain their own inspections from a licensed home inspector and/or other professional.

DO NOT assume that an answer of N or NR is a guarantee of no defect. If an owner selects N, that means the owner has no actual
knowledge of any defects. It does not mean that a defect does not exist. If an owner selects NR, it could mean the owner (1) has
knowledge of an issue and chooses not to disclose it, or (2) simply does not know.

BROKERS: A licensed real estate broker shall furnish their seller-client with a Disclosure Statement for the seller to complete in
connection with the transaction. A broker shall obtain a completed copy of the Disclosure Statement and provide it to their buyer-client to
review and sign. All brokers shall (1) review the completed Disclosure Statement to ensure the seller responded to all questions, (2) take
reasonable steps to disclose material facts about the property that the broker knows or reasonably should know regardless of the owner’s
responses or representations, and (3) explain to the buyer that this Disclosure Statement does not replace an inspection and encourage
the buyer to protect their interests by having the property fully examined to the buyer’s satisfaction.

* Brokers are NOT permitted to complete this Disclosure Statement on behalf of their seller-clients.

» Brokers who own the property may select NR in this Disclosure Statement but are obligated to disclose material facts they know or

reasonably should know about the property.
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SECTION A.
STRUCTURE/FLOORS/WALLS/CEILING/WINDOW/ROOF

Yes No
Al. Is the property currently owner-occupied? @ @
Date owner acquired the property: 09/30/2019
If not owner-occupied, how long has it been since the owner occupied the property?
A2. In what year was the dwelling constructed? 2016
A3. Have there been any structural additions or other structural or mechanical changes to the @ @

dwelling(s)?

A4. The dwelling’s exterior walls are made of what type of material? (Check all that apply)
[JBrick Veneer []Vinyl [1Stone [A]Fiber Cement[ JSynthetic Stucco [[] Composition/Hardboard

[JcConcrete  [JAluminum [FJWood [JAsbestos [Jother:

AS. In what year was the dwelling’s roof covering installed? 2016

AG. Is there a leakage or other problem with the dwelling’s roof or related existing damage?

A7. Is there water seepage, leakage, dampness, or standing water in the dwelling’s basement, crawl
space, or slab? @ @

O 0o O 00 O3

AR. Is there an infestation present in the dwelling or damage from past infestations of wood @
destroying insects or organisms that has not been repaired?

A9. s there a problem, malfunction, or defect with the dwelling’s:
NA Yes No NR NA Yes No NR NA Yes No NR

Foundation 7] [0 & (O Windows 0 O & O AttachedGarage ] [0 & O
Slab (4 O O O Doors ] O & O Fireplace/Chimney O] [0 & O

Patio [ [0 & (O Ceilings 0 O & ([ InteriorExteriorWalls [ 0 & O
Foos ] OO0 & O Deck [ [0 & ([ Other: O g 3gag

Explanations for questions in Section A (identify the specific question for each explanation):
A3: Deck and stairs added off the screen porch

SECTION B.
HVAC/ELECTRICAL
Yes No NR

B1. Is there a problem, malfunction, or defect with the dwelling’s electrical system (outlets, wiring, @ @ @
panels, switches, fixtures, generator, etc.)?

B2. Is there a problem, malfunction, or defect with the dwelling’s heating and/or air conditioning? @ @ @

B3. What is the dwelling’s heat source? (Check all that apply; indicate the year of each system @
manufacture)

Fumace [ 1 # of units] Year: 2016 [FHeat Pump [ 1 # of units] Year: 2016

[JBaseboard # of bedrooms with units] Year: [JOther: Year:

Buyer Inyqals | Owner Inrqals i /% M REC422 7
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Yes No NR
B4. What is the dwelling’s cooling source? (Check all that apply; indicate the year of each system @
manufacture)
7] Central Forced Air:2 Year: 2016 [JWall/Windows Unit(s): Year:
[] other: Year:
B5. What is the dwelling’s fuel source? (Check all that apply) @
MElectricity INatural Gas  [A]Solar [JPropane  [Joil [Jother:

Explanations for questions in Section B (identify the specific question for each explanation):

B3: Furnace is on main level, Heat Pump is on second level and new evaporator coil installed in 2023 on heat pump
HVAC: bi yearly maintenance agreement in place with Sizemore Heating & Air.

SECTION C.
PLUMBING/WATER SUPPLY/SEWER/SEPTIC
Yes No NR

C1. What is the dwelling’s water supply source? (Check all that apply) @
Z City/County D Shared well D Community System D Private well D Other:

If the dwelling’s water supply source is supplied by a private well, identify whether the private well
has been tested for: (Check all that apply).

[JQuality [JPressure [] Quantity

If the dwelling’s water source is supplied by a private well, what was the date of the last water
quality/quantity test?,

C2. The dwelling’s water pipes are made of what type of material? (Check all that apply) @
D Copper D Galvanized D Plastic D Polybutylene E Other: Unknown

C3. What is the dwelling’s water heater fuel source? (Check all that apply; indicate the year of each
system manufacture)ZGas:_tankless [(JElectric: [JSolar: [JOther:

()

C4. What is the dwelling’s sewage disposal system? (Check all that apply)
[] Septic tank with pump [Z]Community system [_]Septic tank [JDrip system
[[] Connected to City/County System [C]cCity/County system available [_JOther:

[[JStraight pipe (wastewater does not go into a septic or other sewer system) *Note: Use of this type of
system violates State Law.

()

If the dwelling is serviced by a septic system, how many bedrooms are allowed by the septic system
permit? [CINo Records Available
Date the septic system was last pumped:_

C5. Is there a problem, malfunction, or defect with the dwelling’s:

NA Yes No NR NA Yes No NR
Septic system E D D D Plumbing system (pipes, fixtures, water heater, etc.) D D m D
Sewer system D D m D Water supply (water quality, quantity, or pressure) D D z D

Explanations for questions in Section C (identify the specific question for each explanation):
C3: 2016 tankless water heater
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SECTION D.
FIXTURES/APPLIANCES
Yes No NR
D1. Is the dwelling equipped with an elevator system?
If yes, when was it last inspected? @ @ @
Date of last maintenance service:
D2. Is there a problem, malfunction, or defect with the dwelling’s:
NA Yes No NR NA Yes No NR NA Yes No NR NA Yes No NR
Attic fan, exhaust Irrigation Sump Garage door
fan, ceiling fan D D E D system D D E D pump E D D D system D D E D
Elevator system Pool/hot tub Gas Security
or component Z D D D /spa m D D D logs D D m D system m D D D
Appliances to be D D m D TV cable wiring D D m D Central E D D D Other: D D D D

conveyed or satellite dish vacuum

Explanations for questions in Section D (identify the specific question for each explanation):

SECTION E.
LAND/ZONING

Yes No NR
El. Is there a problem, malfunction, or defect with the drainage, grading, or soil stability of the
ey O ®@ O
E2. Is the property in violation of any local zoning ordinances, restrictive covenants, or local @ @ @
land-use restrictions (including setback requirements?)
E3. Is the property in violation of any building codes (including the failure to obtain required @ @ @
permits for room additions or other changes/improvements)?
E4. Is the property subject to any utility or other easements, shared driveways, party walls, @ @ @
encroachments from or on adjacent property, or other land use restrictions?
ES. Does the property abut or adjoin any private road(s) or street(s)? @ @ @
E6. If there is a private road or street adjoining the property, are there any owners’ association or @ @ @

maintenance agreements dealing with the maintenance of the road or street? [ JNA

Explanations for questions in Section E (identify the specific question for each explanation):
ES and E6: roads are maintained through the HOA

SECTION F.
ENVIRONMENTAL/FLOODING

Yes No NR

F1. Is there hazardous or toxic substance, material, or product (such as asbestos, formaldehyde, @ @ @
radon gas, methane gas, lead-based paint) that exceed government safety standards located on or
which otherwise affect the property?

Buyer Initials Owner Initials /W
b /S% REC 4.22
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Yes

F2. Is there an environmental monitoring or mitigation device or system located on the property? @ @

F3. Is there debris (whether buried or covered), an underground storage tank, or an environmentally @ @

hazardous condition (such as contaminated soil or water or other environmental contamination)
located on or which otherwise affect the property?

F4. Is there any noise, odor, smoke, etc., from commercial, industrial, or military sources that @
affects the property?

F5. Is the property located in a federal or other designated flood hazard zone? @
F6. Has the property experienced damage due to flooding, water seepage, or pooled water @ @
attributable to a natural event such as heavy rainfall, coastal storm surge, tidal inundation, or river

overflow?

F7. Have you ever filed a claim for flood damage to the property with any insurance provider, @

including the National Flood Insurance Program?

F8. Is there a current flood insurance policy covering the property? @ @

F9. Have you received assistance from FEMA, U.S. Small Business Administration, or any other @ @

federal disaster flood assistance for flood damage to the property?

F10. Is there a flood or FEMA elevation certificate for the property? @ @

No

D OO O DOoDO OD032

NOTE: An existing flood insurance policy may be assignable to a buyer at a lesser premium than a new policy. For properties that
have received disaster assistance, the requirement to obtain flood insurance passes down to all future owners. Failure to obtain flood

insurance can result in an owner being ineligible for future assistance.

Explanations for questions in Section F (identify the specific question for each explanation):

SECTION G.
MISCELLANEOUS

Yes

No

NR

G1. Is the property subject to any lawsuits, foreclosures, bankruptcy, judgments, tax liens, proposed @ @ @

assessments, mechanics’ liens, materialmens’ liens, or notices from any governmental agency that
could affect title to the property?

G2. Is the property subject to a lease or rental agreement? @ @ @

G3. Is the property subject to covenants, conditions, or restrictions or to governing documents @ @ @

separate from an owners’ association that impose various mandatory covenants, conditions, and or
restrictions upon the lot or unit?

Explanations for question in Section G (identify the specific question for each explanation):

G3: restrictive covenants, arb guidelines. See link here; https://omega.cincwebaxis.com/pj/documents

Buyer Initials | Owner Initials |
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SECTION H.
OWNERS’ASSOCIATION DISCLOSURE

If you answer ‘Yes’ to question H1, you must complete the remaining questions in Section H. If you answered ‘No’ or ‘No
Representation’ to question H1, you do not need to answer the remaining questions in Section H.

Yes No NR

HI1. Is the property subject to regulation by one or more owners’ association(s) including, but not @ @ @
limited to, obligations to pay regular assessments or dues and special assessments?

If “yes,” please provide the information requested below as to each owners’ association to which

the property is subject [insert N/A into any blank that does not apply]:

a. (specify name)The Preserve at Jordan Lake POA whose regular assessments (“dues”) are

$800.00 per semi annually .

The name, address, telephone number, and website of the president of the owners’ association or the

association manager are: Donna Gorman, Donna@omegamgmt.com, 919-459-57932

b. (specify name) whose regular assessments (“dues”) are

$ per |

The name, address, telephone number, and website of the president of the owners’ association or the

association manager are:
c. Are there any changes to dues, fees, or special assessment which have been duly approved and to
which the lot is subject?

If “yes,” state the nature and amount of the dues, fees, or special assessments to which the property
is subject:

H2. Is there any fee charged by the association or by the association’s management company in @ @ @
connection with the conveyance or transfer of the lot or property to a new owner?
If “yes,” state the amount of the fees: $250.00 to be charged to sellers from management company

H3. Is there any unsatisfied judgment against, pending lawsuit, or existing or alleged violation of the @ @ @
association’s governing documents involving the property?

If “yes,” state the nature of each pending lawsuit, unsatisfied judgment, or existing or alleged

violation:

H4. Is there any unsatisfied judgment or pending lawsuits against the association? @ @ @
If “yes,” state the nature of each unsatisfied judgment or pending lawsuit:

Explanations for questions in Section H (identify the specific question for each explanation):
H4: Answer to this question is unknown by the sellers.

Owner(s) acknowledge(s) having reviewed this Disclosure Statement before signing and that all information is true and
correct to the best of their knowledge as of the date signed.

dotloop verified
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Owner Signature:

Buyers(s) acknowledge(s) receipt of a copy of this Disclosure Statement and that they have reviewed it before signing.

Buyer Signature: Date

Buyer Signature: Date

REC 4.22
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Instructions to Property Owners

1. The Residential Property Disclosure Act (G.S. 47E) (“Disclosure Act”) requires owners of certain residential real estate such as single-
family homes, individual condominiums, townhouses, and the like, and buildings with up to four dwelling units, to furnish purchasers
a Mineral and Oil and Gas Rights Disclosure Statement (“Disclosure Statement”). This form is the only one approved for this purpose.

2. A disclosure statement is not required for some transactions. For a complete list of exemptions, see G.S. 47E-2(a). A_ DISCLOSURE
STATEMENT IS REQUIRED FOR THE TRANSFERS IDENTIFIED IN G.S. 47E-2(b), including transfers involving the first sale of
a dwelling never inhabited, lease with option to purchase contracts where the lessee occupies or intends to occupy the dwelling, and transfers
between parties when both parties agree not to provide the Residential Property and Owner’s Association Disclosure Statement.

3. You must respond to each of the following by placing a check Y in the appropriate box.

MINERAL AND OIL AND GAS RIGHTS DISCLOSURE
Mineral rights and/or oil and gas rights can be severed from the title to real property by conveyance (deed) of the mineral rights
and/or oil and gas rights from the owner or by reservation of the mineral rights and/or oil and gas rights by the owner. If mineral
rights and/or oil and gas rights are or will be severed from the property, the owner of those rights may have the perpetual right to
drill, mine, explore, and remove any of the subsurface mineral and/or oil or gas resources on or from the property either directly
from the surface of the property or from a nearby location. With regard to the severance of mineral rights and/or oil and gas
rights, Seller makes the following disclosures:

Yes No No Representation

;

Buyer Inicals 1. Mineral rights were severed from the property by a previous owner. O 0O ¥

2. Seller has severed the mineral rights from the property. O™

Buyer Initials

:

3. Seller intends to sever the mineral rights from the property priorto [] ]

Buyer Initials transfer of title to the Buyer.
Buyer Initials 4. Oil and gas rights were severed from the property by a previous owner. 0o 4
gl%l 5. Seller has severed the oil and gas rights from the property. O

i

6. Seller intends to sever the oil and gas rights from the property prior [] K]

B Initial .
Hyer A to transfer of title to Buyer.

Note to Purchasers

If the owner does not give you a Mineral and Oil and Gas Rights Disclosure Statement by the time you make your offer to
purchase the property, or exercise an option to purchase the property pursuant to a lease with an option to purchase, you
may under certain conditions cancel any resulting contract without penalty to you as the purchaser. To cancel the contract,
you must personally deliver or mail written notice of your decision to cancel to the owner or the owner's agent within three
calendar days following your receipt of this Disclosure Statement, or three calendar days following the date of the contract,
whichever occurs first. However, in no event does the Disclosure Act permit you to cancel a contract after sectlement of the
transaction or (in the case of a sale or exchange) after you have occupied the property, whichever occurs first.

Propcrty Address: 81 Golden Heather, Chapel Hill, NC 27517

Owner's Name(s):Kimberly Y Anderson, Trustee and Michael W Anderson, Trustee

Owner(s) acknowledge having examined this Disclosure Statement before signing and that all information is true and correct as of the
date signed.

dotloop verified

(M?ﬁmm 02/17/26 4:01 PM EST

Owner Signature: QFBL-PISRAMGGNIs2 [Date

dotloop verified

NMeckhnel W/ Guiternson,: Fovstee 02/17/26 3:37 PM EST Date

E2P4-0QNZ-ACZN-ADM1

Owner Signature:

Purchaser(s) acknowledge receipt of a copy of this Disclosure Statement; that they have examined it before signing; that they understand
that this is not a warranty by owner or owner's agent; and that the representations are made by the owner and not the owner's agent(s)

or subagent(s).
Purchaser Signature: Date
Purchaser Signature: Date

REC 4.25
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AVG MONTHLY COST

UTILITY

INFORMATION

81 Golden Heather, Chapel Hill NC 27517

$66.00

City of Cary

919-469-4050

City of Raleigh

919-890-3245

Town of Wake Forest

919-890-3245

Town of Apex

919-362-8676

Heater Utilities

919-467-7854

Chatham

919-542-8270

Hasty Utilities

919-266-4161

AQUA 877-987-2782

OTHER

Tri River Water 919.775.8215
v

AVGMONTHLY COST

Spectrum/Time Warner

855-243-8892

Dish Network

800-803-3388

Direct TV 855-842-4388
AT&T 844-723-0252
OTHER

HiNEnnnE .

AVG MONTHLY COST $94.00

City of Cary 919-469-4050
City of Raleigh 919-890-3245
Town of Wake Forest 919-890-3245

Town of Apex

919-362-8676

Heater Utilities

919-467-7854

Chatham

919-542-8270

Hasty Utilities

919-266-4161

AQUA

877-987-2782

OTHER

oA I

NAME The Preserve at Jordan Lake POA
PHONE 919-757-1718
DUES $1,600.00
PERIOD | [™] MONTHLY
ANNUALLY
[ ] oTHER

919-670-5880

HARTANDJAHOO.COM




EOOOR

AVG MONTHLY COST $27.00
Duke Power 800-777-9898
Duke Progress 919-508-5400

Wake Electric

800-474-6300

Town of Apex

919-362-8678

UTILITY

INFORMATION

(= L1110

AVG MONTHLY COST

$33.00

Raleigh Public Works

919-996-3245

(Cary)

919-469-4090

Waste Industries First

919-662-7100

Choice

919-542-5398

OTHER OTHER

SOLAR PANELS 1st Choice 919-542-5398
YES! YOU READ THAT CORRECTLY. ELECTRIC BILL IS Pick Up
AVERAGE OF $27.00/MONTH! Day SMTWTHFS

D - S

A --.-‘

EjR|NInN

AVG MONTHLY COST

$43.00

McCraken Oil

919-556-5161

Dominion Energy

877-776-2427

Jordan Oil 919-362-8388
Johnson Oil 919-552-5474
OTHER
Enbridge

Propane Tank
Location

[] Above Ground
[] Underground

HiEIEIN.

AVG MONTHLY COST

INCLUDED IN REFUSE

Apex

919-362-8676

Cary

919-469-4090

Orange County

919-968-2788

Chatham County

919-542-5516

Durham County

919-560-4186

Raleigh 919-996-3245
OTHER

1st Choice 919-542-5398
Recycling

Day SMTWTHFS

Wednesday

919-670-5880

HARTANDJAHOO.COM
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81 Golden Heather

Total Living Area: 3,774 sqft
First Floor Living Area: 2,192.2 sq ft
Second Floor Living Area: 1,581.4 sq ft

Total Above Grade Living Area: 3,774 sq ft

Unfinished Below Grade Area: 2202.4 sq ft

TOTAL Sketch by a la mode
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Home Features

81 GOLDEN HEATHER
PRESERVE AT JORDAN LAKE

PROPERTY DESCRIPTION:

Set within The Preserve at Jordan Lake, this beautifully updated home offers a
seamless blend of comfort, efficiency, and intentional design. From refreshed
interiors and main-level living to carefully considered upgrades throughout, every
detail has been thoughtfully maintained. Outdoor enhancements and energy-
efficient features add to the home's ease of ownership, while the expansive walk-
out lower level presents a rare opportunity for future customization.

INTERIOR LIVING:

e Fresh interior paint throughout creating a clean, move-in ready feel
* Newly refinished hardwood floors across main living areas

e Main-level living with 2 bedrooms and 2 full bathrooms

e Thoughtfully designed floor plan with seamless indoor-outdoor flow
e Tankless water heater for modern efficiency and comfort

e Reverse osmosis water system at kitchen sink and refrigerator

o Updated lighting including dining chandelier and kitchen pendants
e New Refrigerator (2024)

e Blinds and ceiling fans installed throughout

e Walk-in attic with generous storage space

e Dedicated pantry for functional kitchen organization

e Over 2,000 sq ft walk-out lower level ready for customization

e Dual 200-amp electrical panels with expansion capacity

e Pre-installed basement circuits supporting future build-out



EXTERIOR FEATURES

e Level front yard offering clean curb appeal and usable space

e Permitted side porch and deck with stairs leading to the yard

o Fully paid solar panels for energy efficiency

o Leaf gutter guard system for low-maintenance exterior

e Irrigation system in both front and back yard

e Custom drainage solutions implemented for proper water management
o Dedicated refuse area for clean and organized exterior living

e Three-car garage including separate single bay for added flexibility

COMMUNITY FEATURES

e Access to the Davis Love Il Signature Golf Course

e Community pool

e Tennis courts

e Fitness center

o Walking and nature trails

e Established golf course community setting

e Convenient access to Chapel Hill, UNC, Jordan Lake, Apex, Cary, and RTP

All information is believed to be accurate but not guaranteed. Buyer to verify measurements, school assignments, membership details,
and specifications. Please note some images have been virtually staged.

CHANEL HART D’APRIX

REALTOR®

919-480-7822
chanel@hartandjahoo.com

Hart & Jahoo Real Estate Group, LPT
Realty

hartandjahoo.com




Golf Membership | The Preserve at Jordan Lake

e $2,000 Single | $2,000 Family |
Initiation Fee

$1,250 W/D
Individual Membership $245 per month
Family Membership $305 per month
weekday Single Membership (m-Fj $175 per month
weekday Family Membership (m-f) $215 per month
Annual Cart Plan $175 Single / $245 Family per month
Cart Fees

$22 for 18-Holes / $11 for 9-Holes
(members not on plans)

Annual Range Plan $50 Single / $70 Family per month

Handicap Service $32 Annual Payment

Includes:
Unlimited Greens Fees
14 Day Advanced Tee Time Reservations
10% Merchandise & F&B Discount
20% Discount on Range Balls
Golf Lesson Discounts
Account Charging and Billing Automation
Members Only Tournament Events
No Food or Shop Minimums
No Member Assessments
Reciprocal Programs

SCAN FOR MORE INFORMATION



Solar Information: 81 Golden Heather

1. Solar Panels installed 2021
a. Panel Manufacturer: SunPower, Went bankrupt in 2024
b. Installer: Thompson and Son, Went out of business Oct 2025
c. Integrated Panel/Micro Inverter 25yr Product Warranty: Enphase Energy
i. Validated 2/3/26 via call with Jayden Torres (510) 945-6752
Enphase Solar Concierge Team
2. Duke Energy
a. The new homeowner is required to create their own Duke Energy account. Once
account is created, they will be prompted to fill out a Transfer of Ownership application
(within 20 days of closing), essentially transferring the ownership of the interconnection
agreement from the previous owner to the new owner.
i. See Redacted Interconnection Request Application Form Attachment for Solar
Panel and Micro Inverter specifications (if needed)
Information Highlights
e System Intended Design: Net Metering
e If NC, NCUC Docket Number is required: SP-31764 SUB 0
o (Not sure if this will be the same on the transfer form)
e Primary Energy Source: Renewable
3. Energy Source Type: Solar
e Prime Mover: Photovoltaic
e System Design Capacity kW AC(system total): 8.505
e s Battery Storage Used?: No
e Micro Inverter Manufacturer: Enphase Energy

e Model: 1Q7X-96-2-US Quantity: 27 Micro Inverter Size kW: 315.00
e Panel Manufacturer: SunPower
e Model: SPR-X22-360-E-AC  Quantity: 27 Panel Wattage kW: 360.00

4. If you need assistance, here are several references (note 1a and 1b)
a. Jayden Torres: Enphase Solar Concierge Team , Direct #: (510)945-6752
b. Stu Miller: Yes Solar Solutions, General #: (919) 459-4155
c. Randi: Renewable Energy Design Group: General #: (704) 362-3800
5. Power Monitoring — SunStrong Management
a. Select SunPower, Help Center
b. Customer Service (833) 514-1858
6. Residential Monthly Performance Report
a. See example enclosed



https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://yessolarsolutions.com/
https://redgroupnc.com/
https://sunstrongmanagement.com/

Links used above (In case the hyperlink doesn’t work) if you need to copy and paste them

Enphase Solar:

https://enphase.com/homeowners/support/sunpower?utm _term=&utm campaign=&utm_source=qgoogl
e&utm_medium=ppc&hsa acc=1236416428&hsa cam=22610866463&hsa qrp=&hsa ad=&hsa src=x&
hsa tgt=&hsa kw=&hsa mt=&hsa net=google&hsa ver=3&gad source=1&gad campaignid=22604599
572&gbraid=0AAAAADoP1FvO6BsI1bSRiW 3NSJ95y5iD&gclid=EAlalQobChMIiqsLG8r-
7kgMVV5buAROtBypLEAAYASAAEgQJT8vD BwE

Yes Solar Solutions: https://yessolarsolutions.com/

Renewable Energy Design Group: https://redgroupnc.com/

SunStrong Management: https://sunstrongmanagement.com/



https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://enphase.com/homeowners/support/sunpower?utm_term=&utm_campaign=&utm_source=google&utm_medium=ppc&hsa_acc=1236416428&hsa_cam=22610866463&hsa_grp=&hsa_ad=&hsa_src=x&hsa_tgt=&hsa_kw=&hsa_mt=&hsa_net=google&hsa_ver=3&gad_source=1&gad_campaignid=22604599572&gbraid=0AAAAADoP1FvO6Bsl1bSRiW_3NSJ95y5jD&gclid=EAIaIQobChMIqsLG8r-7kgMVV5buAR0tBypLEAAYASAAEgJT8vD_BwE
https://yessolarsolutions.com/
https://redgroupnc.com/
https://sunstrongmanagement.com/

Dear SunPower System Owner,

Your solar system includes Enphase microinverters, trusted by
millions of homeowners for their reliability and long-term performance.
While SunPower’s recent changes may raise questions, we want to
assure you that your Enphase microinverters are still covered by our
25-year limited warranty and fully supported by Enphase.

If your current monitoring is no longer displaying data or has stopped
updating, it may be because Enphase does not manage or have
access to SunPower’s monitoring platform.

As the manufacturer of your system’s core technology, we recommend
transitioning to Enphase Monitoring, our own platform designed to
give you full visibility and reliable long-term support.

With Enphase Monitoring, you can:

» Track your solar energy production in real time

= Monitor system performance and identify trends

= et notifications if your system needs attention

= Stay confident your solar investment is working as intended
= Receive faster, more informed support from Enphase

If you're unsure about your current monitoring status or need help
getting it working, call us at 510-945-6752 or email us.

Call Us

Visit the to learn more

We're here to ensure your system is delivering the value and peace of
mind you invested in.

Warm regards,
The Enphase Team

S ENPHASE f O X in

Contact Enphase Terms Privacy Manage preferences/unsubscribe
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Period End:

lanthly Performance Report

MICHAEL ANDERSOM
81 GOLDEN HEATHER CHAPEL HILL, NC
Period Start:  Jan 1, 2026

Jan 31, 2026

: H __-_I Ummar '::I-"

Energy (kWh)
Max AC Power (kW)

C0O: emissions avoided (lbs)

Trees grown for 10 years

Miles not driven

Energy Production

0105

Maximum Fower

This Period
874.21
8.95
963.57
10.30

1,511.16

Ao

Refer Friends and Farmily to SunPower. share sunpower.com
Help make our world o brighter ploce

THOMPSON AND SON ENERGY | (631) 358-9%00

Visit fogin. mysunpower.com for additional details.

Last Period
836.51
B.69
922.01
9.86

1,446.00

Period Last Year
1,109.21
8.9
1,.222.59

2%

Lifetime
68,967 54
898
76,016.92
812.67
119,217.73

R FE] ]

Report generated on Feb 02, 2026

Poge 1of 2



SUNPOWER’

Residential Monthly Performance Report

Day Energy Produced (kWh)
Jan 01, 2026 36.89
Jan 02, 2026 24.00
Jan 03, 2026 517
Jan 04, 2026 43.73
Jan 05, 2026 10.44
Jan 06, 2026 30.39
Jan 07, 2026 42.42
Jan 08, 2026 25.17
Jan 09, 2026 13.25
Jan 10, 2026 12.00
Jan 11, 2026 41.16
Jan 12, 2026 47.00
Jan 13, 2026 45.01
Jan 14, 2026 7.59
Jan 15, 2026 49.24
Jan 16, 2026 49.07
Jan 17, 2026 8.95
Jan 18, 2026 243
Jan 19, 2026 49.31
Jan 20, 2026 49.98
Jan 21, 2026 42.56
Jan 22, 2026 20.13
Jan 23, 2026 7.23
Jan 24, 2026 9.84
Jan 25, 2026 0.97
Jan 26, 2026 3295
Jlan 27, 2026 53.93
Jan 28, 2026 44.72
Jan 29, 2026 31.72
Jan 30, 2026 33.92
Jan 31, 2026 3.04
Refer Friends and Family to SunPower. share sunpower.corr

Help make our world a brighter place
THOMPSON AND SON ENERGY | (631) 358-9900
Visit login.mysunpower.com for additional details.

Max AC Power Produced (kW)
7.94
4.87
0.76
813
3.09
7.55
7.95
5.94
2.95
3.32
8.93
8.45
8.40
2.34
8.80
8.82
1.80
0.43
8.74
8.70
8.37
7.24
2.15
1.96
0.13
7.48
8.95
8.64
6.84
6.82
0.65

Report generated on Feb 02, 2026
Page 2 of 2
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T " ENERGY.

Interconnection Request Application Form for Interconnecting a Certified
Inverter-Based Generating Facility No Larger than 20 kW

This Interconnection Request Application Form is considered complete when it provides all applicable
and correct information required below. Additional information to evaluate the Interconnection
Request may be required.

Processinge Fee

—_—— .,

A non-refundable processing fee of $200 for North Carolina and $100 for South Carolina must
accompany this Interconnection Request Application Form

If the Interconnection Request is submitted solely due to a transfer of ownership of the Generating
Facility. the fee is $50.

Interconnection Customer Information

Name:

Title:

Mailing Address:

City: State: ZIP:

County:

Telephone(Day): _ (Evening):
Fax:

Lt

Alternative Contact Information (if different from the Interconnection Customer)

Alternate Contact Name: _

Title:

E-Mail Address:

Mailing Address:

City: State: - ZIP: -

Telephone(Day): (Evening):

Fax:




Facility Location (if different from above)

Name — Account # - Solar

Address: 81 Golden Heather
City: Chapel Hill State: NC ZIP: 27517

County: Chatham

Utility: DEP

Account Number:

Customer Type: Residential

NABCEP PV Installation Professional Certification (for SC Only):

Generating Request Information

Application is for: ~ New Generating Facility

Is the service customer completing the installation?: No

Generating Facility Is: Owned

Newly Constructed Facility?: No

Generating Equipment Is: Owned

Type of Heat: Electric and Gas

Square Footage: 3700

System Intended Design: Net Metering

If net metering. select preferred rate schedule:

Term:

Purchase Power Options:

Existing System Information

Existing Generator at Location?: No

Existing Generator Remarks:

New Svstem Information

If NC, NCUC Docket Number is required: SP-31764 SUB 0 Not sure if this stays the same or

Is this part of a Microgrid? not

Primary Energy Source: Renewable

Energy Source Type: Solar

Prime Mover: Photovoltaic

Energy Source (other):

Prime Mover (other):

Phase:




System Design Capacity kW AC (system total):  8.505

Daoii
AN

Is Battery Storage Used?: No

. asxz Lo Foaiaaa o d3 o oo
4] Ll .?‘ AEITTNFY INN A NN NN

Total Battery Capacity KWDC:

Battery Manufacturer:

Battery Model:

Battery Quantity:

Inverter 1 Information:

Inverter Manufacturer:

Solar Inverter

Model:

Quantity:

Inverter Size kW:

Inverter 2 Information:

Inverter Manufacturer:

Max Nameplate Rating kW

Model:

Quantity:

Inverter Size kW:

Inverter 3 Information:

Inverter Manufacturer:

Max Nameplate Rating kW:

Model:

Quantity:

Inverter Size kW:

Micro Inverter

Micro Inverter 1 Information:

Max Nameplate Rating kW:

Micro Inverter Manufacturer: Enphase Energy

Model: IQ7X-96-2-US

Quantity: 27

Micro Inverter Size KW

315.00

Micro Inverter 2 Information:

Micro Inverter Manufacturer:

Model:

Quantity:

Micro Inverter Size KW




Micro Inverter 3 Information:

Micro Inverter Manufacturer:

Model: Quantity: Micro Inverter Size kW:

Solar Panel/Module

Panel/Module 1 Information:

Panel Manufacturer: SunPower

Model: SPR-X22-360-E-AC Quantity: 27 Panel Wattage kW: 360.0000

Panel/Module 2 Information:

Panel Manufacturer:

Model: Quantity: Panel Wattage kW:

Panel/Module 3 Information:

Panel Manufacturer:

Model: Quantity: Panel Wattage kW:

Attachment List:

Attachment Type

Electrical One Line diagram

Specification Sheets

Copy of Insurance

Inverter Specification Sheet

NCUC - Report of Proposed Construction

Interconnection Customer Sisnature:

I hereby certify that. to the best of my knowledge. the information provided in this Interconnection
Request Application Form is true. I agree to abide by the Terms and Conditions for Interconnecting a
Certified Inverter-Based Generating Facility No Larger than 20 KW and return the Certificate of
Completion when the Generating Facility has been installed.

Full Name:

Signature: Date: 03/04/2021




4. Access

The Utility shall have access to the disconnect switch (if a disconnect switch is required) and metering
equipment of the Generating Facility at all times. The Utility shall provide reasonable notice to the
Customer, when possible. prior to using its right of access.

5. Disconnection
The Utility may temporarily disconnect the Generating Facility upon the following conditions:
5.1) For scheduled outages upon reasonable notice.
5.2) For unscheduled outages or emergency conditions.

5.3) If the Generating Facility does not operate in a manner consistent with these Terms and
Conditions.

5.4) The Utility shall inform the Customer in advance of any scheduled disconnection, or as soon as is
reasonable after an unscheduled disconnection.

6. Indemnification

The Parties shall at all times indemnify, defend, and save the other Party harmless from. any and all
damages, losses, claims, meluding claims and actions relating to injury to or death of any person or
damage to property, demand, suits, recoveries. costs and expenses, court costs, attorney fees. and all
other obligations by or to third parties. arising out of or resulting from the other Party's action or
inactions of its obligations hereunder on behalf of the indemnifying Party. except in cases of gross
negligence or intentional wrongdoing by the indemmnified Party.

7. Insurance

All insurance policies must be maintained with insurers authorized to do business in North Carolina.
The Parties agree to the following insurance requirements:

7.1) If the Customer is a residential customer of the Utility, the required coverage shall be a standard
homeowner's insurance policy with liability coverage in the amount of at least $100,000 per
occurrence.

7.2) For an Interconnection Customer that is a non-residential customer of the Utility proposing to
interconnect a Generating Facility no larger than 250 kW, the required coverage shall be
comprehensive general liability insurance with coverage in the amount of at least $300,000 per
occurrence.

7.3) The Customer may provide this insurance via a self-insurance program if it has a self-insurance
program established in accordance with commercially acceptable risk management practices.

8. Limitation of Liabilitv

Each Party's liability to the other Party for any loss, cost, claim, injury. or expense. mcluding
reasonable attorney fees, relating to or arising from any act or omission hereunder, shall be limited to



Terms and Conditions
for Interconnecting a Certified Inverter-Based
Generating Facility No Larger than 20 kW

. Construction of the Facility

The Interconnection Customer (Customer) may proceed to construet (including operational testing not
to exceed two hours) the Generating Facility when the Utility approves the Interconnection Request
and returns it to the Customer.

. Interconnection and Operation

The Customer may interconnect the Generating Facility with the Utility's System and operate in
parallel with the Utility's System once all of the following have occurred:

2.1) Upon completing construction, the Customer will cause the Generating Facility to be inspected or
otherwise certified by the appropriate local electrical wiring inspector with jurisdiction, and

2.2) The Customer returns the Certificate of Completion to the Utility, and
2.3) The Utility has either:

2.3.1) Completed its inspection of the Generating Facility to ensure that all equipment has been
appropriately installed and that all electrical connections have been made in accordance with
applicable codes. All inspections must be conducted by the Utility, at its own expense, within ten
Business Days after receipt of the Certificate of Completion and shall take place at a time agreeable
to the Parties. The Utility shall provide a written statement that the Generating Facility has passed
inspection or shall notify the Customer of what steps it must take to pass inspection as soon as
practicable after the inspection takes place: or

2.3.2) If the Utility does not schedule an inspection of the Generating Facility within ten Business
Days after receiving the Certificate of Completion, the witness test is deemed waived (unless the
Parties agree otherwise): or

2.3.3) The Utility waives the right to inspect the Generating Facility.

2.4) The Utility has the right to disconnect the Generating Facility in the event of improper installation
or failure to return the Certificate of Completion.

2.5) Revenue quality metering equipment must be installed and tested in accordance with applicable
American National Standards Institute (ANSI) standards and all applicable regulatory requirements.

. Safe Operations and Maintenance

The Customer shall be fully responsible to operate, maintain. and repair the Generating Facility as
required to ensure that it complies at all times with the interconnection standards to which it has been
certified.



10.

the amount of direct damage actually incurred. In no event shall either Party be liable to the other Party
for any indirect, special. incidental, consequential, or punitive damages of any kind.

. Termination

The agreement to interconnect and operate in parallel may be terminated under the following
conditions:

9.1) By the Customer

By providing written notice to the Utility and physically and permanently disconnecting the
Generating Facility.

9.2) By the Utility

If the Generating Facility fails to operate for any consecutive 12-month period or the Customer
fails to remedy a violation of these Terms and Conditions.

9.3) Permanent Disconnection

In the event this Agreement is terminated. the Utility shall have the right to disconnect its facilities
or direct the Customer to disconnect its Generating Facility.

9.4 Survival Rights

This Agreement shall continue in effect after termination to the extent necessary to allow or require
either Party to fulfill rights or obligations that arose under the Agreement.

Assignment/Transfer of Ownership of the Facilitv

10.1) This Agreement shall not survive the transfer of ownership of the Generating Facility to a new
owner.

10.2) The new owner must complete and submit a new Interconnection Request agreeing to abide by
these Terms and Conditions for interconnection and parallel operations within 20 Business Days of the
transfer of ownership. The Utility shall acknowledge receipt and return a signed copy of the
Interconnection Request Application Form within ten Business Days.

10.3) The Utility shall not study or inspect the Generating Facility unless the new owner's
Interconnection Request Application Form indicates that a Material Modification has occurred or is
proposed.
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EXHIBIT "C"

BY-LAWS
OF
THE PRESERVE AT JORDAN LAKE

COMMUNITY ASSOCIATION, INC.
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BY-LAWS
oF
THE PRESERVE AT JORDAN LAKE COMMUNITY ASSOCIATION, INC.

Article 1.
MName. Principal Office, and Definitions

1.1.  Name. The name of the corporation is The Preserve at Jordan Lake Community
Association, Ine. (the "Association"), a North Carolina nonprofit corporation.

1.2.  Principal Office. The principal office of the Association shall be located in Chatham
County, North Carolina. The Association may have such other offices, either within or outside the
State of Morth Carolina, as the Board of Directors may determine or as the affairs of the Association
may require.

E3: Definitions. The words used in these By-Laws shall be given their normal, commonly
understood definitions. Capiralized terms shall have the same meaning as set forth in that certain
Declaration of Covenants, Conditions, and Restrictions for The Preserve at Jordan Lake filed in the
Public Records, as it may be amended (the "Declaration”™), unless the context indicates otherwise.

Article 2,
Association: Membership, Meetings. Quorum. Voting, Proxies
2.1 e hip. The Association shall have three classes of membership, Class "A”",

Class "B," and Class "C" as more fully set forth in the Declaration, the terms of which permaining to
membership are incorporated by this reference.

2.2, Place of Meetines. Meetings of the Association shall be held at the principal office of
the Association or at such other suitable place convenient to the Members as the Board may designate,
either within the Properties or as convenient as possible and practical. Meetings may be held by means
of telephone conference, video conference or similar communications equipment, by means of which
all persons participating in the meeting can converse with each other. Participation by one of these
methods shall constitute presence in person At such meeting.

23 Annual Meetines. The first meeting of the Association, whether a regular or special
meetmg, shall be held within one year from the date of incorporation of the Association. Subsequent
regular annual meetings shall be ser by the Board on a date and at a uime set by the Board.

2.4.  Special Meetings. The president may call special meetings, In addition, it shall be the
duty of the president to call a special meeting within thirty (30) Days if so directed by resolution of the
HBoard or upon a petition signed by Members representing at least 10% of the total Class "A” votes of
the Association or upon written reguest of the Declarant

2.3 Notice of Mezunes. Written notice stating the place, day, and ume of any meeting of
the Members shall be delivered to each Member entitled to vote at such meeting, not less than 10 nor
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more than 60 Days before the date of such meeting, by or at the direction of the president or the
secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice.

[f mailed, the notice of a meeting shall be deemed to be delivered when depaosited in the United
States mail addressed to the Member at his or her address as it appears on the records of the
Association, with postage prepaid.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Association shall be deemed
the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the
Association, either before or after such meeting. Auendance at a meeting by a Member shall be
deemed a waiver by such Member of any objection as to notice of the ume, date, and place thereof,
unless such Member specifically objects to lack of proper notice at the time the meeting is called o
order. Attendance at a special meeting also shall be deemed waiver of notice of all business transacted
at such meeting unless an objection on the basis of lack of proper notice is raised before the business is
put to a vote.

2.7. Adjournment of Meetings. If any meeting of the Association cannot be held because a
quorum is not present, Members or their proxies holding a Majority ‘of the votes represented at such
meeting may adjourn the meeting to a time not less than five nor more than 30 Days from the time the
original meeting was called. At the reconvened meeting, the quorum requirement shall be one-half of
the quorum requirement applicable to the meeting adjourned for lack of a quorum. This provision shall
continue to reduce the quorum by fifty percent (50%) from that required at the previous adjourned
meeting, as previously reduced, until such time as a quorum is present and business can be conducted.
At a reconvened meeting, once the appropriate quorum requirement has been established, any business
may be transacted which might have been transacted at the meeting originally called. If a time and
place for reconvening the meeting is not set by those in attendance at the original meeting or if for any
reason a new date is set for reconvening the meeting after adjournment, notice of the time and place for
reconvening the meeting shall be given to Members in the manner prescribed for regular meetings.

2.8. Vouneg. The voting rights of the Members shall be as set forth in the Declaration and
w these By-Laws, and such voting rights provisions are specifically incorporated by this reference. The
Board may adopt policies and procedures regarding the methods of casting votes, such as written
ballots, secret ballots or computer access.

2.9.  List for Votine. After fixing a record date for notice of a meeting, the Board shall
prepare an alphabetical list of the names of the Members entitled to notice of such meeting. The list
shall show the address of the Member and the number of votes each is entitled to vote at the meeung.
The list for voting shall be made available for inspection in accordance with North Carolina law

2.10.  Proxies. Any Member may cast his vole in person or by proxy subject o any specific
provision to the contrary in the Declaration or these By-Laws. Votes cast by proxy are subject to the
limitations of North Carolina law relating to use of general proxies. Every proxy shall be in writing
specifying the Unit for which it is given, signed by the Member or his or her duly authorized
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attorney-in-fact, dated, and filed with the secretary of the Association prior to the meeting for which it
is to be effective. Unless otherwise specifically provided in the proxy, a proxy shall be presumed 1o
cover all vates which the Member giving such proxy is entitled to cast, and in the event of any conflict
between two or more proxies purporting to cover the same voting rights, the later dated proxy shall
prevail, or if dated as of the same date, both shall be deemed invalid. Every proxy shall be revocable
and shall automatically cease upon conveyance of any Unit for which it was given, upon receipt by the
secretary of written notice of revocation of the proxy or of the death or judicially declared
incompetence of a Member who is a nawral person, or 11 months from the date of the proxy, unless a
shorter period is specified in the proxy.

F11. uorum. Except as otherwise provided in these By-Laws or in the Declaration, the
presence in person or by proxy, of Members representing twenty percent (20%) of the total Class "A"
votes in the Association shall constitute a quorum at all meetings of the Association.

The Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Members to leave
less than a quorum, provided that any action taken is approved by at least a Majority of the votes
required to constitute a quorum.

2.12. Conduct of Meetings. The president shall preside over all meetings of the Association,
and the secretary shall keep the minutes of the meetings and record in a minute book all resolutions
adopted and all other transactions occurring at such meetings.

2.13.  Acrtion Without a2 Meeting. Any action required or permitted by law to be taken at a
meeting of the Association may be taken without a meeting, without prior notice and without a vote if
written consent specifically authorizing the proposed action is signed by all Members entitled to vote on
such matter. Such consents shall be signed within 60 Days after receipt of the earliest dated consent,
dated and delivered to the Association at its principal place of business in the State of North Carolina.
Such consents shall be filed with the minutes of the Association, and shall have the same force and
effect as a vote of the Members at a meeting.

Article 3.
Board of Directors: Number, Powers, Meetings

&, Compoesition and Selection.

»

3.1.  Governine Bodv: Composition. The affairs of the Association shall be governed by a
Board of Directors, each ot whom shall have one equal vote. Except with respect to directors
appointed by the Class "B” Member or serving as a representative of the Declarant, the directors shall
be eligible Class "A" Members or residents; provided, however, no Owner and resident representing
the same Unit may serve on the Board at the same time, No Owner or resident shall be eligible 0
serve as a director if any assessment for such Owner's or resident’s Unit is delinquent. A "resident”
for purposes of these By-Laws shall mean any nawral person 18 years of age or older whose principal
residence is a Unit within the Properties. In the case of a Member which is not a nawral person, any
officer, director, partner, member, manager, employee or fiduciary of such Member shall be eligible ©
serve as a director unless otherwise specified by written notice to the Association, signed by such
Member, provided that no Member may have more than one such representative on the Board at a
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time, except in the case of directors appointed by or serving as representatives of the Class "B”
Member or the Declarant

3.2.  Number of Directors. The Board shall consist of three to five directors, as provided in
Sections 3.3 and 3.5 below. The initial Board shall consist of three directors and shall be appointed as
provided in Section 3.3.

33 Directors During Class “B" Control Period. Subject to the provisions of Section 3.5,
the directors shall be selected by the Class "B" Member acting in its sole discretion and shall serve at
the pleasure of the Class "B" Member during the Class "B" Control Period. Directors appointed by the
Class "B" Member shall not be subject to the qualifications for directors set forth in Section 3.1.

3.4, MNomination and Election Procedures.

(a) Nomination of Directors. Except with respect to directors selected by the Class "B”
Member, nominations for election to the Board of Directors shall be made by a Nominating
Committee. The Nominating Committee shall consist of a chairperson, who shall be a member of the
Board of Directors, and three or more Members or representatives of Members. The Nominating
Committee shall be appointed by the Board of Directors not less than 30 Days prior to each election to
serve a term of one year or until their successors are appointed, and such appointment shall be
announced at each such election. The Nominating Committee shall make as many nominations for
election to the Board of Directors as it shall in its discretion determine, but in no event less than the
number of positions to be filled as provided in Section 3.5 below. Nominations shall also be permitted
from the floor. In making its nominations, the Nominating Committee shall use reasonable efforts to
nominate candidates representing the diversity which exists within the pool of potential candidates. All
candidates shall have a reasonable opportunity to communicate their qualifications to the Members and
o solicit votes.

(b) Election Procedures. Each Owner may cast all votes assigned to such Owner's Unit for
each position to be filled. There shall be no cumulative voting. That number of candidates equal to the
number of positions to be filled receiving the greatest number of votes shall be elected. Directors may
be elected to serve any number of consecutive terms. Mo Class "C" Member shall be entitled to vote
on any election of directors.

- 35 Election and Term of Office. Notwithstanding any other provision of these By-Laws:

(a) Within 30 Days after the time that Class "A" Members other than Builders own 400
Units, or whenever the Class "B® Member earlier determines, the Association shall hold an election at
which the Class "A" Members shall elect one of the three directors, who shall be an at-large director
and shall serve a term of two years or until the occurrence of the event described in subsection (b),
whichever is shorter. If such director's term expires prior to the occurrence of the event described in
subsection (b), a successor shall be elected for a like term. The remaining two directors shall be
appointees of the Class "B” Member.

(b) Not later than the first annual meeting occurring after the termination of the Class "B”
Control Period, the Board shall be increased to five (5) directors and the Association shall hold an
election at which the Class "A" Members shall be entitled to elect all five (5) directors, with the three
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(3) directors receiving the largest number of Class "A” votes being elected for a term of two (2) years
and the remaining two (2) directors being elected for a term of one (1) year.

Upon the expiration of the term of office of each director elected by the Class "A" Members, a
successor shall be elected to] serve a term of two (2) years. The directors elected by the Class "A"
Members shall hold office until their respective successors have been elected.

3.6. Remaoval of Directors and Vacancies. Any director elected by the Class "A" Members
may be removed, with or without cause, by Members holding a Majority of the votes entitled to be cast
for the election of such director, but shall not be subject to removal solely by the Class "B" Member.
Any director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Upon removal of a director, a successor shall be elected by the Class "A" Members to fill the
vacancy for the remainder of the term of such director.

Any director elected by the Class "A" Members who has three consecutive unexcused absences
from Board meetings, or who is more than 30 Days delinquent (or is the resident of a Unit that is
delinquent or is the representative of a Member who is delinquent) in the payment of any assessment or
other charge due the Association, may be removed by a Majority of the directors, and the Board may
appoint a successor to fill the vacancy until the next annual meeting, at which time the Class "A"
Members may elect a successor for the remainder of the term.

In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time the
Class "A" Members shall elect a successor for the remainder of the term.

This Section shall not apply to directors appointed by the Class "B" Member nor to any
director serving as a representative of the Declarant. The Class "B" Member or the Declarant shall be
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, disability or
resignation of a director appointed by or elected as a representative of the Class "B" Member or the
Declarant.

B. Meetings.

3.7.  Organizational Meetings. Within thirty (30) Days after the election or appointment of
mew directors, the Board shall hold an organizational meeting at such time and place as the Board shall
set ' >
3.8.  Resular Meetings. Regular meetings of the Board may be held at such time and place
as a Majority of the directors shall determine, but at least one such meeting shall be held during each
quarter

3.9.  Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the president or vice president or by any two directors.

3.10.  Notce. Notice of a regular meeting shall be communicated to directors not less than
four calendar Days prior to the meeting. Notice of the time and place of a special meeting shall be
communicated to directors not less than 72 hours prior to the meeting. No notice need be given to any
director who has signed a waiver of notice or a written consent to holding of the meeting. The notice
shall specify the time and place of the meeting and, in the case of a special meeting, the natre of any

3
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special business to be considered. Notices shall be given to each director by: (a) personal delivery;
(b) first class mail, postage prepaid; (c) telephone communication, either directly to the director or to a
person at the director's office or home who would reasonably be expected tc communicate such notice
promptly to the director; (d) telecopier transmission to the director's home or office, with confirmation
of receipt by the receiving telecopier; (e) telegram, charges prepaid; (f) overnight or same day delivery
charges prepaid; or (g) electronic mail or e-mail using Internet accessible equipment and services if the
director has consented in writing to such method of delivery and has provided the Board with an
electronic mail or e-mail address. All such notices shall be given at the director’s telephone or
telecopier number or sent to the director’s address as shown on the records of the Association. Notices
sent by first class mail shall be deemed communicated when deposited into a United States mailbox.
Notices given by personal overnight or courier delivery, telephone, telecopier, telegraph, e-mail or
overnight or courier service shall be deemed communicated when delivered, telephoned, telecopied,
emailed or given to the telegraph company.

3.11. Waiver of Notice. The transactions of any meeting of the Board, however called and
noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b) either before or after the meeting each of the directors not
present signs a written waiver of notice, a consent to holding the meeting, or an approval of the
minutes. The waiver of notice or consent need not specify the purpose of the meeting. Notice of a
meeting also shall be deemed given to any director who attends the meeting without protesting before
or at its commencement about the lack of adequarte notice.

3.12. Participation in Meetings. Members of the Board or any commitiee designated by the
Board may participate in a meeting of the Board or committee by means of telephone conference, video
conference or similar communications equipment, by means of which all persons participating in the
meeting can converse with each other. Participation in a meeting pursuant to this Section shall
constifute presence in person at such meeting.

3.13. Quorum of Board of Directors. At all meetings of the Board, a Majority of the
directors shall constitute a quorum for the transaction of business, and the votes of a Majority of the
directors present at a meeting at which a quorum is present shall constitute the decision of the Board,
unless otherwise specifically provided in these By-Laws or the Declaration. A meeting at which a
quorum is initially present may continue to transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a Majority of the required quorum for that
meeting. If any meeting of the Board cannot be held because a quorum is not present, a Majority of
the directors present at such meeting may adjourn the meeting to a time not less than five nor more
than 30 Days from the date of the original meeting. At the reconvened meeting, if 2 quorum is present,
any business which might have been transacted at the meeting originally called may be transacted
without further notice

3.14.  Compensation. Directors shall not receive any compensation from the Association for
acting as such unless approved by Members representing a Majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for
expenses mcurred on behalfl of the Association upon approval of a Majority of the other directors.
Nothing herein shall prohibit the Association from compensating a director, or any entity with which a
director is affiliated, for services or supplies furnished to the Association in a capacity other than as a
director pursuant to a contract or agreement with the Association, provided that such director's interest

(&
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was made known to the Board prior to entering into such contract and such contract was approved by a
Majaority of the Board of Directors, excluding the interested director.

3.15. Conduct of Meetings. The president shall preside over all meetings of the Board, and
the secretary shall keep a minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings. [n the case of a tie vote on a motion or
resolution before the Board, the motion or resolution is considered lost.

3.16. OQOpen Meetings. Subject to the provisions of Sections 3.12 and 3.17, all meetings of
the Board shall be open to all Members, but Members other than directors may not participate in any
discussion or deliberation unless permission to speak is requested on a Member's behalf by a director.
In such case, the president may limit the time any Member may speak. Notwithstanding the above, the
president may adjourn any meeting of the Board, reconvene in executive session and exclude persons
other than directors, to discuss matters of a sensitive nawre, such as pending or threatened litigation,
personnel matters, etc. "t

3.17. Action Without a Formal Meeting. Any action to be taken at a meeting of the directors
or any action that may be taken at a meeting of the directors may be taken without a meeting if a
consent in writing, setting forth the action so taken, is signed by all of the directors, and such consent
shall have the same force and effect as a unanimous vote.

C. Powers and Duties.

3.18. Powers. The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association's affairs and for performing all responsibilities and exercising all
rights of the Association as set forth in the Governing Documents, and as provided by law. The Board
may do or cause to be done all acts and things which the Governing Documents, or North Carolina law
do not direct to be done and exercised exclusively by the membership generally.

3.19. Duties. The duties of the Board shall include, withour limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses and any Neighborhood Expenses;

g (b) levying and collecting such assessments from the Owners;

(c) providing for the operation, care, upkeep, and maintenance of the Area of Common
Responsibiliry;

() designating, hiring, and dismissing the personnel necessary to carry out the rights and
responsibilities of the Association and where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and materials to be used by such personnel in
the performance of their duties:

(e) depositing all funds received on behalf of the Association in a bank depository which it
shall approve, and using such funds o operate thg Association, provided any reserve funds may be

deposited, in the directors’ best business judgment, in depositories other than banks;

7
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(f) making and amending use restrictions and rules in accordance with the Declaration:

(g) opening of bank accounts on behalf of the Association and designating the signatories
required;

(h) contracting for repairs, additions, and improvements to or alterations of the Common

Area in accordance with the Governing Documents;

(1) enforcing by legal means the provisions of the Governing Documents and bringing any
proceedings which may be instituted on behalf of or against the Owners concerning the Association;

() obtaining and carrying property and liability insurance and fidelity bonds, as provided
in the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(k) paying the costs of all services rendered to the Association;
(D keeping books with detailed accounts of the receipts and expenditures of the
Association;

(m) making available to any Owner, and the holders, insurers, and guarantors of any
Mortgage on any Unit, current copies of the Declaration, the Articles of Incorporation, the By-Laws,
rules and all other books, records, and financial statements of the Association as provided in Section
6.4;

(n} permiting utility suppliers to use portions of the Common Area reasonably necessary o
the ongoing development or operation of the Properties;

(o) indemnifyving a director, officer or committee member, or former director, officer or
committee member of the Association to the extent such indemnity is required by North Carolina law,
the Articles of Incorporation or the Declaration; and

(p) assisting in the resolution of disputes between owners and others without litigation, as
set forth in the Declaration.

- 3.20. Right of Class "B" Member to Disapprove Actions. So long as the Class "B”
membership exists, the Class "B" Member ¢hall have a right to disapprove any action, policy or
program of the Association, the Board and any committee which, in the sole judgment of the Class "B”
Member, would tend to impair rights of the Declarant or Builders under the Declaration or these
By-Laws, or interfere with development or construction of any portion of the Properties, or diminish
the level of services being provided by the Association.

(a) The Class "B" Member shall be given written notice of all meetings and proposed
actions approved at meenngs (or by written consent in lieu of a meeting) of the Association, the Board
or any commuttee. Such notice shall be given by certified mail, return receipt requested, or by personal
delivery at the address it has registered with the Secretary of the Association, which notice complies
with Section 3. 10 and which notice shail, except in the case of the regular meetings held pursuant o the
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By-Laws, set forth with reasonable particularity the agenda to be followed at such meeting. The Class
"B" Member may waive its right to receive notice in the same manner as provided in Section 3.11: and

(b} The Class "B" Member shall be given the opportunity at any such meeting to join in or
to have its represeniatives or agents join in discussion from the floor of any prospective action, policy,
or program which would be subject to the right of disapproval set forth herein.

No action, policy or program subject to the right of disapproval set forth herein shall become
effective or be umplemented until and unless the requirements of subsections (a) and (b) above have
been met.

The Class "B" Member, its representatives or agents may make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee. The Class "B"
Member, acting through any officer or director, agent or authorized representative, may exercise its
right to disapprove at any time within 10 Days following the meeting at which such action was
proposed or, in the case of any action taken by written consent in lieu of a meeting, at any time within
10 Days following receipt of written notice of the proposed action. This right to disapprove may be
used to block proposed actions but shall not include a right to require any action or counteraction on
behalf of any comminee, or the Board or the Association. The Class "B" Member shall not use its
right to disapprove to reduce the level of services which the Association is obligated to provide or to
prevent capital repairs or any expenditure required to comply with applicable laws and regulations.

3.21. Management. The Board of Directors may employ for the Association a professional
management agent or agents at such compensation as the Board may establish, to perform such duties
and services as the Board shall authorize. The Board of Directors may delegate such powers as are
necessary to perform the manager's assigned duties, but shall not delegate policymaking authority or
those duties set forth in Sections 3.19(a), 3.19(b), 3.19(f), 3.19(g) and 3.19(i). The Declarant or an
affiliate of the Declarant may be employed as managing agent or manager.

The Board of Directors may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the managing agent or manager, if any, which might arise
berween meetings of the Board.

3.22. Accounts and Reports. The following management standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(a) cash or accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

(b} accounting and controls should conform to generally accepted accounting principles.
(c) cash accounts of the Association shall not be commingled with any other accounts;
{d) no remuneration shall be accepted by the managing agent from vendors, independent

contractors, or athers providing goods or services to the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts, or otherwise: any item of value received shall
benefit the Association:
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(e) any financial or other interest which the managing agent may have in anytﬂrm
providing goods or services to the Association shall be disclosed promptly to the Board of Directors;

(f commencing at the end of the quarter in which the first Unit is sold and closed,
financial reports shall be prepared for the Association at least quarterly (such financial statements shal|
include an income statement reflecting all income and expense activity for the preceding period on an
accrual basis and may include such other reports as deemed necessary by the Board); and

(2) an annual financial report shall be made available to all Class "A"™ Members within 120
Days after the close of the fiscal year. Such annual report may be prepared on an audited, reviewed,
or compiled basis, as the Board determines; provided however, upon written request of any holder,
guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an audited financial
statement.

3.23. Borrowine. The Association shall have the power ta borrow money for any legal
purpose; provided however, the Board shall obtain Member approval in the same manner provided in
Section 8.6 of the Declaration for Special Assessments if the proposed borrowing is for the purpose of
making discretionary capital improvements and the total amount of such borrowing, together with all
other debt incurred within the previous 12-month period, exceeds or would exceed 10% of the
budgeted gross expenses of the Association for that fiscal year.

3.24. Right to Contract. The Association shall have the right to contract with any Person for
the performance of various duties and functions. This right shall include, withourt limitation, the right
to enter into common management, operational, or other agreements with trusts, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, within and outside the
Properties; provided, any common management agreement shall require the consent of a Majority of
the total number of directors of the Association.

3.25. Enforcement.

(a) Notice. Prior to imposition of any sanction requiring compliance with these procedures
as set forth in the Declaration, the Board or its delegate shall serve the alleged violator with written
notice including (i) the natre of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a
statement that the alleged violator may present a written request for a hearing to the Board or the
covenants committee, if one has been appointed pursuant to Article 5, within 15 Days of the notice;
and (iv) a statement that the proposed sanction shall be imposed as contained in the notice unlessa
request for a hearing is received within 15 Days of the notice. If a timely request is not received, the
sanction stated in the notice shall be imposed; provided however, the Board or covenants committee
may, but shall not be obligated 1o, suspend any proposed sanction if the violation is cured within the
15-Day period. Such suspension shall not constitute a waiver of the right to sanction future violations
of the same or other provisions and rules by any Person. In the event of a continuing violation, each
day the violation continues beyond the 15-Day period constinutes a separate offense, and fines may be
imposed on a per diem basis without further notice to the violator. In the event of a violation which
recurs within one year from the date of any notice hereunder, the Board or covenants committee may
umpose a sanction without notice to the violator

10
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(b) Hearing. If a hearing is requested within the allotted 15-day period, the hearing shall
be held before the covenants committee, or if none has been appointed, then before the Board in
executive session. The alleged violator shall be afforded a reasonable opportunity to be heard. Prior to
the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the
date and manner of delivery, is entered by the officer, director, or agent who delivered such notice,
The notice requirement shall be deemed satisfied if the alleged violator or its representative appears at
the meeting. The minutes of the meeting shall contain a written statement of the results of the hearing
and the sanction, if any, imposed. The Board may adopt a schedule of sanctions for violations of the
Governing Documents.

(c) Appeal. If a hearing is held before a covenants committee, the violator shall have the
right to appeal the commitiee's decision to the Board of Directors. To exercise this right, a written
notice of appeal must be received by the manager, president, or secretary of the Association within 15
Days after the hearing date.

ﬁ.rtigie 4,
‘Officers

4.1. Officers. The officers of the Association shall be a president, vice president, secretary,
and treasurer. The president and secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other officers,
including one or more assistant secretaries and one or more assistant treasurers, as it shall deem
desirable, such officers to have such authority and perform such duties as the Board prescribes. Any
two or more offices may be held by the same person, except the offices of president and secretary.

£.2. Election and Term of Office. The Board shall elect the officers of the Association at
the first meeting of the Board following each election of new directors. Such officers shall serve until
their successors are elected.

43 Removal and Vacancies. The Board may remove any officer whenever in its judgment
the best interests of the Association will be served, and may fill any vacancy in any office arising
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

44 Powers and Duties. The officers of the Association shall each have such powers and
duties as generally pertain to their respective offices, as well as such powers and duties as may
specifically be conferred or imposed by the Board of Directors. The president shall be the chief
executive officer of the Association. The treasurer shall have primary responsibility for the preparation
of the budget as provided for in the Declaration and may delegate all or part of the preparation and
notification duties to a finance commiuee, management agent, or both. The secretary shall be
responsible for preparing minutes of meetings of the Members and the Board and for authenticating
records of the Association

.

4.5. Resignation. Any officer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the
receipt of such notice or at any later ume specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective

11
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4.6,  Agreemenis. Contracts, Deeds, Leases. Checks. Etc. All agreements. coniracts, deeds,
leases, checks, and other instruments of the Association shall be executed by at least two officers or by
such other person or persons as may be designated by Board resolution.

4.7. Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Section 3.14.

Article 5.
Committees

5.1. General. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve for such periods as the Board may designate by resolution. Each committee
shall operate in accordance with the terms of such resolution.

5.2.  Covenants Committee. In addition to any other committees which the Board may
establish pursuant to Section 5.1, the Board may appoint a covenants committee cunsistinﬁ of at least
three and no more than seven members. Acting in accordance with the provisions of the Declaration,
these By-Laws, and resolutions the Board may adopt, the covenants committee, if established, shall be
the hearing tribunal of the Association and shall conduct all hearings held pursuant to Section 3.25 of
these By-Laws.

5.3.  Neighborhood Committees. In addition to any other committees appoinied as provided
above, each Neighborhood which has no formal organizational structure or association may elect a
Neighborhood Commirttee to determine the namure and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the Association in
accordance with the Declaration. A Neighborhood Committee may advise the Board on any other
issue, but shall not have the authority to bind the Board. Such Neighborhood Committees, if elected,
shall consist of three to five Members, as determined by the vote of at least a Majority of the Owners
of Units within the Neighborhood.

Neighborhood Committee members shall be elected for a term of one year or until their
successors are elected. Any director elected to the Board of Directors from a Neighborhood shall be an
ex officio member of the Neighborhood Committee. The Neighborhood Committee shall elect 2
chairperson who shall preside at its meetings and shall be responsible for transmining any and all
communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Commiuee shall abide by
the meeting, notice and quorum requirements applicable to the Board under Sections 3.8, 3.9, 3.10,
and 3.11, and each Neighborhood Committee shall elect a chairperson from among its members who
shall preside at its meetings. Meetings of a Neighborhood Commuttee shall be open to all Owners of
Units in the Neighborhood and their representatives. Members of a Neighborhood Committee may act
by unamimous written consent in lieu of a meeting.
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Article 6.
Miscellaneous
6.1.  Fiscal Year. The fiscal year of the Association shall be the calendar year unless the

Board establishes a different fiscal vear by resolution.

6.2, Parliamentary Rules. Except as may be modified by Board resolution, Robert's Rules
of Order Newly Revised (current edition) shail govern the conduct of Association proceedings when
not in conflict with North Carolina law, the Articles of Incorporation, the Declaration, or these
By-Laws.

6.3.  Conflicts. If there are conflicts between the provisions of North Carolina law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of North Carolina law,
the Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. ecords.

(a) Inspection bv Members and Mortgagees. The Board shall make available for

inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Unit, any Class
“A" Member, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, any amendments and supplements to the foregoing, the rules of the
Association and the minutes of meetings of the Members, the Board, and committees. The Board shall
provide for such inspection to take place at the office of the Association or at such other place within
the Properties as the Board shall designate during normal business hours.

(b) Rules for Inspection. The Board shall establish rules with respect to:
(i) notice to be given to the custodian of the records;
(i) hours and days of the week when such an inspection may be made; and
(i) payment of the cost of reproducing documents requested.

- {c) Inspection by Directors. Every director shall have the absolute right at any reasonable
time to inspect all books, records, and documents of the Association and the physical properties owned
or controlled by the Association. The right of inspection by a director includes the right to make a
copy of relevant documents at the expense of the Association.

6.5,  Natices. Excepr as otherwise provided in the Declaration or these By-Laws, all
notices, demands, bills, statements, and other communications under the Declaration or these By-Laws
shall be in writing and shall be deemed to have been duly given if delivered personally or if sent by
United States mail, first class postage prepaid: '

{a) if 10 a Member, at the address which the Member has designated in writng and filed
with the secretary or, 1f no such address has been designated, at the address of the Unit of such

Member: or

13
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(b) if 1o the Association, the Board, or the managing agent, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice in writing
to the Members pursuant to this Section.

6.5, Amendiment,

(a) By Declarant. Until termination of the Class "B" membership, Declarant may
unilaterally amend these By-Laws for any purpose. Thereafier, the Declarant may unilaterally amend
these By-Laws at any time and from time to time if such amendment is necessary (i) to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judicial
detrermination; (ii) to enable any reputable title insurance company to issue title insurance coverage on
the Units; (iii) to enable any institutional or governmental lender, purchaser, insurer or guarantor of
Mortgage loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Mortgage Corporation, to make, purchase, insure or guarantee Mortgage loans on the Units; or
(iv) to satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent thereto in
writing. In addition, during the Development Period, the Declarant may unilaterally amend these By-
Laws for any other purpose, provided the amendinent has no material adverse effect upon any right of
any Member.

(b) Bv Members. Except as provided above, these By-Laws may be amended only by the
affirmative vote or written consent, or any combination thereof, of Members holding 67% of the total
Class "A" votes in the Association, and during the Development Period, the written consent of the
Declarant. Except as may be otherwise provided in these By-Laws, no Class "C" Member shall be
entitled to vote on any amendment to the By-Laws.

Notwithstanding the above, the percentage of voles necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken under that
clause.

(c) Validity and Effective Date. Any amendment to these By-Laws shall become effective
upon recordation in the Public Records, unless a later effective date is specified in the amendment.
Any procedural challenge to an amendment must be made within one year of its recordation or such
amendment shall be presumed to have been validly adopted. In no event shall a change of conditions
or circumstances operate to amend any provisions of these By-Laws. Any amendment to the
Declaration or these By-Laws duly adopted by the Members shall be prepared, executed, certified and
recorded in the Public Records by any two officers of the Association.

No amendment may remove, revoke, or modify any right or privilege of the Declarant o the
Class "B" Member without the wrinen consent of the Declarant, the Class "B" Member, or the
assignee of such night or privilege.
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Cross-reference to Deed Book
842, Page 930, Chatham County,
North Carolina Registrv.

SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR THE PRESERVE AT JORDAN LAKFE
(Phase Two)

_THIS SUPPLEMENTAL DECLARATION is made this [4t*  day of
. DQ_J;D_&]_,U_'{ 2001, by Jordan Lake Preserve Corporation, a North Carohina corporation
{hereinafter referred to as "Declarant”).

WITNESSETH

WHEREAS, Declarant prepared and filed of record that certain Declaration of Covenants,
Conditions and Restrictions for the Preserve at Jordan Lake in Deed Book 842, Page 930, et seq..n
the North Carolina Regisury (herein referred 1o as the "Declaration”); and

WHEREAS, pursuant to the terms of Section 7.1 of the Declaration, the Declarant may
submit certain additional property described on Exhibit “B™ of the Declaration to the terms of the
Declaration; and

WHEREAS Declarant s the owner of the real propeny desenbed on bbb “A" attached

herete: (" Additonal Propeny™) . and

WITEE I A e Aadeletoonni el Prova-aiv i proriparesad Wit paapner by ddoow nide st d sl

e Ve Tarcatvears il




NOW, THEREFORE, pursuant to the powers retained by Declarant under the Declaration,
Declarant hereby subjects the real property described on Exhibit “A™ hereof to the provisions of the
Declaration and this Supplemental Declaration, which shall apply to such property in addition to the
provisions of the Declaration. Such property shall be sold, transferred, used, conveyed, occupied,
and mortgaged or otherwise encumbered pursuant to the provisions of this Supplemental Declaration
and the Declaration, both of which shall run with the title to such property and shall be binding upon
all persons having any right, title, or any interest in such property, their respective heirs, legal
representatives, successors, successors-in-title and assigns. The provisions of this Supplemental
Declaration shall be binding upon in accordance with the terms of the Declaration.

ARTICLE 1
The defimuions set forth in Article 1 of the Declaration are incotporated herein by reference
ARTICLE 2

Amendment to Supplemental Declaration

2.1 By Declarant. This Supplemental Declaration may be unilaterally amended by the
Declarant in accordance with Section 15.2(a) of Declaration.

22 By Members. In addition to the requirements of Section 15 2(b) of the Declaration
with respect to amendment by Members, any amendment to this Supplemental Declaration shall also
require the wnitten consent or affirmative vote, or any combination thereof, of Members holding ai
least sixty-seven percent (67%) of the total Class “A” votes allocated to the Units subject to this
Supplemental Declaration, and the written consent of Declarant, so long as the Declarant owns any
property which is subject to this Declaration or which may be unilaterally subjected to this
Declaration by the Declarant

ARTICLE 3
Declaration
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IN WITNESS WHEREOF, the undersigned Declarant has executed this S“Ppletm_:nu]
Declaration the day and year first above wnitien

DECLARANT

Jordan Lake Preserve Corporation, a North Carolina
corporation

Altest L@M SPM____ :

Name: _ Patnce. & ‘ensh
Title: | Aeei . m«m»f, -----

[Corporate ‘S'.f:all 4 _, 3

statEor  Nodh f{_,m T J }r.:;_x}. _
county oF _[hathap e

I, a Notary Public of the County and State aforesaid, certify that Pﬂﬁl{ﬁ _Q_ELM&? personally
came before me this day and acknowledged that he/she is the Pesf. Secretary of Jordan Lake
Preserve Corporation, a North Carolina corporation, and that by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name by its \licg. President, sealed with
its corporate scal and attested by him/her as its 3 , Secretary.

Witness my hand and official stamp or seal, this ﬁq day of Qﬂj_dl , 2001.

égff&f-f ;iﬁﬂ:f_ . -
Public

My COmmission expres :‘I{/;I /l’“{‘




LV

ﬁuuh J o LW I AVL -
EXHIBIT “A"

Additional Property

The following sections and lots are more particularly descnibed on that certain Plat of
Subdivision titled “The Preserve at Jordan Lake — Phase Two", prepared by Absolute Land
Surveying and Mapping, P.C., Charles O. Eliason, North Carolina P.L.S. No. 3599, dated August 20,
2001, filed on October 2, 2001, in Plat Slide 2001-372 through 2001-376, of the Chatham County

Registry:
Secuon H Lots 362-392
Section | Lots 357-361, 393-419
Section ] Lots 420-437
Section K Lots 438-464
Section L. Lots 465-484, 506-516

Section M Lots 485-505
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Document Control
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Change Record

Date Author Version Change Reference

03/01/18 Donald Ferranti 1 No previous document

04/17/18 Donald Ferranti 2 Submitted Charter Section for Board Approval and the Charter
Section was approved

06/19/18 Donald Ferranti 3 Updated estate Sale Rules based upon the Attorney’s
comments. Added boat yard rules.

7/6/ 18 Donald Ferranti 4 Added Golf Cart & Vehicle Rule Section

7/10/18 Donald Ferranti 5 Rearranged sections and make minor corrections to text.

7/17/18 Donald Ferranti 6 Included minor textual corrections from Bob bell, changed
Executive Committee to “President’s Advisory Committee,
eliminated the Traffic Advisory Committee (overlaps Safety
Committee) This version was submitted for final adoption by
the Board on 7/17/2018.

10/16/18 Donald Ferranti 7 Clarified the scope of the Spending Policy and removed
Adopt-a-highway from Grounds Committee Charter

1/21/20 Donald Ferranti 8 Change trusted vendor spending limit to $5000

3/26/20 Donald Ferranti 9 Made Pool hours generic and added Key Card Policy

5/5/20 Donald Ferranti 10 Clarified assessment interest and penalty process, minor
typographical corrections

5/30/20 Donald Ferranti 11 Added Covid-19 Phase 2 pool policy as edited by the
Association Attorney

7/21/2020 Donald Ferranti, Marina 12 Added rules for display of signs and flags and eliminated old

Martin rules page revised Security Advisory Committee Charter,

Added remedies for non-payment policy

7/21/2020 Board 12a Increased spending limit per transaction, for committees to
$1500 per Board resolution

8/04/2020 Board 12b Corrected Flag size to 48 x 72 inches

9/15/2020 Board 13 Road Infrastructure Advisory Committee Charter

4/01/2021 Board 14 Updated and modernized rules. Due process amendment.

11/21/2023 | Board 15 Updated Committee Charters & Spending Rules
Reinstated spending limit per transaction
Removed Covid-19 Phase 2 pool policy
Consolidated Assessment Enforcement provisions.
Modified Sections for clarity and made minor corrections to
text
Added Racquet Sports Committee Charter
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Overview
This document is intended to group together all the policies, rules, regulations, and resolutions approved by The
Preserve at Jordan Lake, Inc.’s Boards of Directors. The policies and rules are based upon the covenants and by-laws of
the Preserve at Jordan Lake Community Association, Inc., the North Carolina Planned Community Act, and the motions
and resolutions passed by the various Boards of Directors of the Preserve at Jordan Lake Community Association, Inc.
since its formation in 2002. Where appropriate, each policy and/or rule will reference the appropriate section of the
governing documents, laws, or resolutions of the Board.

This document is not intended to override or infringe upon the official governing documents of the community, but, is
intended to provide clarity and conciseness to otherwise complex rules and to, thereby, facilitate transitions between
Boards of Directors in a consistent and orderly manner. It will also serve as an official record of all active rules and
regulations for reference by property owners and elected Board members.

This policy document must be included in an annual Board packet to be distributed to all newly elected Board
members. The document will be maintained by the Board’s Secretary and be updated based upon Board resolutions and
determinations made through legal review and amendments to existing rules and regulations.

Copies of version 1 of this document were provided to all residents and were considered sufficient notice of all rules
and regulations and potential enforcement actions. The original document was posted to the community website,
preserveatjordanlake.com.

Revisions to the document will be communicated to Members by email blast to the community and by posting to the
Preserve at Jordan Lake Community Association, Inc.’s Town Square website. All property owners are strongly
encouraged to sign up for access to the website so that they have a means of referencing the current rules and
regulations.

The initial completed Policy, Rules, Regulations, and Charters Document shall be considered the current Rules,
Regulations, and Charters of The Preserve at Jordan Lake Community Association, Inc. Prior rules, regulations, and
charters will be revoked at the time of this document’s approval. All future adoptions of rules, regulations, and charters
as well as interpretations by legal counsel, shall become part of this document.

Nothing in this document is intended to override the Covenants, By-laws, or Federal and State laws, which will take
precedence where applicable.
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Definitions

Association The Preserve at Jordan Lake Community Association, Inc.

Board The Board of Directors of The Preserve at Jordan Lake Community Association, Inc.
Govemning Documents The Declarations, By-laws, and Rules of the Association and NC Planned Community Act
Membership / members | All property owners within The Preserve at Jordan Lake

PJL The Preserve at Jordan Lake

PILCA The Preserve at Jordan Lake Community Association, Inc.

Regulations are the processes for conducting the business of the association based upon the covenants, by-laws, and federal and state
law. The governing documents give the Board a great deal of authority with respect to managing the affairs, appearance, and safety
of the community. The Board is also granted a great deal of power to establish rules and policies for the Community.'

Board Meetings — Regularly Scheduled and Special

Regulation — Regular Meeting Date, Time, Quorum
The Board of Directors of The Preserve at Jordan Lake Community Association, Inc. shall meet on a day and at a time
voted upon by the Board. This day and time will remain in effect until a new day and time is voted upon by the Board.”
A quorum, for Board meetings, is equal to a majority of the number of Board members.> Currently, a quorum consists
of 3 of the 5 Board members. Notice of such meetings must be sent not less than four days prior to the meeting.

Regulation — Conduct of business and voting at Board meetings
It is required that all business of PJLCA shall be conducted at regular Board meetings or duly scheduled special
meetings. The covenants, and North Carolina State law, expect that the meetings be conducted under Robert’s Rules of
Order and that all Board members shall have an opportunity to ask and have answered questions regarding the business
at hand. Board members and other persons may attend the meeting via phone, video, or other electronic means as long
as that method allows them to hear and be heard.*

Regulation — Voting other than in regular Board meetings
It is expected that all voting take place at the actual Board or special meeting. However, if the Board has a serious
matter under consideration, which must be resolved between meetings, the Board can approve, in advance, that that
matter is voted upon via e-mail as the required information is shared. Voting, other than in regular Board meetings, can
only be conducted if the right to meeting notice and the use of e-mail or other electronic means is approved by 100% of
the Board members.® Otherwise, voting between meetings can only occur if a special meeting is convened.

Regulation — Special Meetings of the Board
From time to time, it may become necessary for the Board to convene on specific matters at times other than the
regularly scheduled monthly Board meetings. Special meetings may be held when called by written notice signed by
the president, or vice-president, or by any two Directors. Notice of a special meeting and agenda must be
communicated to the Directors not less than three calendar days prior to the meeting.®

! Covenants Section 4.

2 Board Minutes for January 2018
3 By-Laws 3.13

4 By-laws 3.11

5 By-laws 3.17

¢ By-laws 3.10
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Annual Meeting of the Association Membership

Notice of the Annual Meeting of the Membership

Proxies

Quorum

Written notice of the annual meeting must be sent not less than 10 nor more than 60 days prior to the annual meeting at
the direction of the President or the Secretary of the Board. Notice shall be deemed delivered when deposited, with
postage, in the US mail. In the case of a Special Meeting, the purpose of the meeting must be stated in the notice and no
other business may be transacted at the special meeting.’

The Board shall prepare a list of all those eligible to receive notice; at the time the date of the meeting notice is set.?

Any member may cast his/her vote by proxy. Every proxy must be in writing. In the event of two or more proxies for
the same voting matter, the later dated proxy is in effect. Every proxy is revocable by the person giving the proxy and
shall cease to be valid should a property be sold and title conveyed. Proxies automatically expire 11 months from the
date of the proxy.’

Membership in attendance or through proxy representing 20% of the properties owned shall constitute a quorum for all
meetings of the association.

Conduct of Meetings of the Association

The President shall preside over all meetings of the association and the Secretary shall keep the minutes of the meeting
and shall record in the minute book, all resolutions adopted or other transactions occurring at the meeting!?

Action Without a Meeting

Actions may be taken without a meeting, provided all members supply a written consent, within 60 days of the first
such consent."

"By-laws, 2.5
¢ By-laws, 2.9
° By-laws , 2.10
19 By-laws, 2.12
1 By-laws, 2.13
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Annual Meeting of the Association Membership— Election Process

Nomination of Directors
Nominations for election to the Board of Directors shall be made by a Nominating Committee appointed by the Board
of Directors not less than 30 days prior to each election. The Nominating Committee shall serve for one year or until
their successor committee is appointed. The committee shall consist of a chairperson, currently a Board member and at
least three other members of the Association. The nominating committee for the following year shall be announced at
the Annual Meeting of the membership.'? Nominations may be made from the floor.

Election Procedure
Each owner may cast one vote for each property unit held for each candidate. There is no cumulative voting. The
number of candidates receiving the highest number of votes, up to the number of positions being filled, shall be elected.

Elected Board Members Term of Office
Board members are elected for a term of 2 years. Elected Directors shall serve until their respective successors are
elected. '3

Removal of Directors
A director may be removed by a majority of the membership by calling a special meeting for that purpose. Should the
director be removed, the membership will elect a replacement at the same meeting.

Any director who has three unexcused absences from Board Meetings, or who is 30 days delinquent in payment of
assessments or other monies owed to the Association may be removed by a majority of the Directors. The Board may
appoint a successor to fill that position until the next annual meeting of the membership.

The Board may appoint a successor for any other Board member unable or unwilling to serve the balance of their term.
All such successors will serve until the next meeting of the membership.'*

Organizational Meetings
Within 30 days if the election of new Board members, the Board shall hold an organizational meeting.'* The officers of
the organization shall be: President, Vice-president, and Secretary. The Board members shall elect the President and the
Secretary. The Treasurer may be appointed by the Board and need not be a Board member. Board Members may hold
two positions but may not be both President and Secretary!®

AS'S‘e ssments = Types and Cs
There are three types of assessments, in force, in The Preserve at Jordan Lake Community:
General Assessment —

This assessment provides the funds necessary to support common expenses, reserve contributions and any reasonable
contingency amounts. The Board, at its discretion, may use other sources of income and prior year surpluses in
calculating the assessment. General Assessments are levied on all units. At least 30 days prior to the end of the fiscal
year, the Board shall adopt a budget covering all estimated common expenses, which shall include capital contributions
to the reserve fund. At least 30 days prior to the end of the fiscal year and no more than 30 days after adoption of the
budget, the Board shall send a summary of the budget and notice of a meeting to ratify it to each Owner. The budget
shall be ratified unless 51% of the owners vote to disapprove the budget. Should a budget fail to be approved, the prior
year’s budget shall remain in effect until such time as a new budget is approved.'’

The Board must include the Reserve/Capital budget in the General Assessment, each year. '8

12 By-laws, 3.4(a)

13 By-laws, 3.5(b)

14 By-laws, 3.6

!5 By-laws, 3.7

' By-laws, 4.1

'7 Covenants, 8.3 as amended 8/31/2023
'8 Covenants, 8.5 as amended 8/31/2023
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Special Assessments
The Board may, from time to time, declare Special Assessments to cover unanticipated expenses or expenses over
budget. Special assessments shall be levied against all units. The Board does not require approval for special
assessments, but they may be disapproved by vote of 67% of the units, at a special meeting called by the membership
(see by-laws section 2.4). Such meeting must be called and the vote taken within 20 days of the notice of the special
assessment. The Board is not obligated to call a meeting regarding the special assessment except on petition of the
Members and it can determine the schedule for payments, which may extend beyond the current year.!

Specific Assessments
The Board has the authority to issue Specific Assessments against a particular unit or units as follows:

1. Cost and overhead associated with providing services to a unit or group of units as requested by owner(s).
Services may include, but are not limited to, landscape maintenance, other maintenance, janitorial services,
pest control, etc.

2. Cost associated with maintenance, repair, replacement, management, and insurance of an exclusive common
area. (The boat yard is an example of a Specific Assessment.)

3. Cost of bringing the unit(s) into compliance with the terms of the Goveming Documents or costs incurred due
to the actions of owners, occupants, agents, contractors, employees, licensees, guests, etc. provide the owner is
given written notice and the opportunity for a hearing, before levying the specific assessment.20

:s for Non-payment of A

Assessments
Any Assessment, which is not paid when due, shall be delinquent. Delinquent payments, together with late fees, shall
bear interest at a rate established by the Board or if not set by the Board, the highest rate permitted by law. Penalties and
Interest shall be added monthly to all accounts delinquent for 30 days or more. Interest will be calculated on the total
delinquent balance of each account, which includes all prior interest and penalties. Penalties shall be added each month
an account is delinquent. No penalty, fee, or interest charge may be waived without authorization of the Board.

The Board may file a lien for any assessment that remains unpaid for 30 days or longer. The Association’s lien may be
foreclosed per Chapter 45 of the North Carolina general Statutes.?’ See Administrative Resolution 2014-1, in the
Resolution Section of this document, for the current collection policy.

Other Fines, Penalties and Interest
All other fines and penalties imposed by the Board, or its authorized committees, shall be added to the owner’s accounts
after due process. Penalties and interest shall accrue on all homeowner accounts for fines, penalties, and prior incurred
interest not paid by their due date or remaining unpaid on their account at the end of each month. All remedies
included in the above Assessment section also apply to unpaid fines, penalties, and interest.

Due Process Procedure
See the “Covenant and Rule Enforcement” section of the document for details on “due process.”

Schediile of Finés and Interest
All fines levied for Covenant, Rule, and Assessment Payment violations shall be set at the maximum allowed under
North Carolina Law, currently, $100 per day.
Interest on total unpaid balances shall accrue at the maximum rate allowed by North Carolina State law, currently, 1.5%
per month.

' Covenants, 8.6
20 Covenants, 8.7
2 Covenants, 8.8
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Covenant and Rule Enforcement

Function of the Association
The Association is responsible for maintenance, operations, and control of common areas and improvements thereon.
The Association shall be the primary entity responsible for enforcement of the Declaration and such rules regulating use
of the Properties as the Board may adopt pursuant to Use Restrictions? The Association is also responsible for
administering and enforcing architectural standards and controls set forth in the declarations and Architectural Design
Guidelines.?

Powers of The Board of the Board
The Board of Directors has the power to administer all affairs of the Association as set forth in the Declarations and
North Carolina State law. The Board may do all things that are not specified by the Covenants and NC Law as
necessary for the membership?*

Duties of the Board
The duties of the Board include, without limitation:
1. Preparing and adopting the annual budget.
Levying and collecting assessments.
Providing for the operations, maintenance, and upkeep of the common areas.
Hiring and dismissing staff.
Depositing funds on behalf of the Association and using funds on behalf of the Association.
Making and amending use restrictions and rules.
Opening bank accounts on behalf of the Association and designating signatories.
Contracting for repairs, additions, and improvements to the Common areas.
" 9. Obtaining and carrying insurance policies.
10. Paying the costs of services rendered to the Association.
11. Keeping detailed books and receipts for the Association.
12. Making governing documents and financial records available to owners and other business entities.
13. Permitting utilities to use common areas as required.
14, Indemnifying Directors, officers, and committee members as required by NC law.
15. Assisting in the resolution of disputes between owners and others without litigation.?

L2 2 S ™

Enforcement
The Board, or any committee established by the Board, may impose sanctions for violation of the Governing
Documents provided notice and hearing procedures are followed.?® Such sanctions may include without limitation?,
after notice and an opportunity to be heard, imposing reasonable fines or suspending privileges or services provided by
the Association (except rights of access to lots) for reasonable periods for violations of the declaration, bylaws, and
rules and regulations of the Association.?® Such sanctions may include, without limitation:

1. Imposing fines on any occupant or owner

Filing liens for non-payment of assessments

Filing notices of violations in the Public Record

Suspending an owner’s right to vote

Suspending any person’s right to use recreational facilities within the common area.

Suspending any services provided to the owner or the owner’s unit.

Levying Specific Assessments to recover costs incurred in bnngmg a Unit into comphance with mamtenance

repair, or insurance. %

SN S R

22 Covenants, 10
23 Covenants, 4.1
% By-laws, 3.18
% By-laws, 3.19
% By-laws, 3.25
27 Covenants, 4.3
2 NC Planned Community Act, 47F-3-102 (12)
¥ Covenants, 4.3, By-laws, 8.7(b)
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Additionally, the Board or Covenants Committee may elect to enforce the Governing Documents by, but not limited to:
1. Towing of vehicles in violation of parking rules.
2. Removal of pets in violation of pet rules.
3. Correction of maintenance, construction or other violations.
4. Suit, at law or in equity, to enjoin any violation or to recover monetary damages.
Notice
Prior to imposition of any sanction requiring compliance with these procedures as set forth in the declaration, the Board
or its delegate shall serve the alleged violator with written notice including (I) the nature of the alleged violation, (ii) the
proposed sanction to be imposed, (iii) a statement that the alleged violator may present a written request for a hearing to
the Board or the covenants committee, if one has been appointed pursuant to article 5, within 15 days of the notice; and
(iv) a statement that the imposed sanction shall be imposed, provided, however, the Board or covenants committee may,
but shall not be obliged to, suspend any proposed sanction if the violation is cured within the 15 day period. Such
suspension shall not constitute a waiver of the right to sanction future violations of the same or other provisions and
rules by any person. In the event of a continuing violation, each day the violation continues beyond the 15-day period
constitutes a separate offense, and fines may be imposed on a per diem basis without further notice to the violator. In
the event of a violation, which recurs within one year from the date of any notice hereunder, the Board or covenants
committee may impose a sanction without notice to the violator.%
Hearing
If a hearing is requested within the allotted 15-day period, the hearing shall be held before the covenant committee, or if
none has been appointed, then before the Board in executive session. The alleged violator shall be afforded a
reasonable opportunity to be heard. Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a
statement of the date and manner of delivery, is entered by the officer, director, or agent who delivered such notice. The
notice requirements shall be deemed satisfied if the alleged violator or its representative appears at the meeting. The
minutes of the meeting shall contain a written statement of the results of the hearing and the sanction, if any, imposed.
The Board may adopt a schedule of sanctions for violations of the Governing Documents.?’
Recovery of Cost
The Association is entitled to recover all costs, including, without limitation:
1. Attorney’s fees.

2. Court costs
3. Other costs associated with enforcement.*
Obligation to Take Action

The Association shall not be obligated to enforce any covenant, restriction, or rule which the Board judges to not be in
the interest of the Association. Election not to take action is not a waiver of the right of the Association to enforce a
provision, under any circumstances or does it prevent the Association from enforcing any other covenant, restriction, or
rule.

Implied Rights
The Association may exercise any right or privilege expressly given by the Covenants or By-laws or reasonable implied
to effect such right or privilege. The Board, without further vote of the membership, may exercise all rights and
privileges of the Association.

Indemnification
The Association shall indemnify every officer, director, ARB member and committee member against all damages,
liability, and expenses in connection with any action, suit, or proceeding to which they are a party due to their being a
officer, director, or committee member of the Association.?*

¥ By-laws, 3.25 (a)
' By-laws, 3.25 (b)
32 Covenants, 4.3
* Covenants, 4.4
* Covenants, 4.6
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Policies and Rules

Spending Policy — Accounts Payable and Committee Reimbursement
Maintenance, Repair, and Operations

The purpose of this process is to ensure that the Community Association properly approves all expenditures and that
their management company records them properly. Listed below are types of expenses and the related processes for
approval, payment and reimbursement.

1. Recurring utility, service, and operating expenses (Monthly or annual expected expenses — electric, gas, lights, management
company fee, etc.)
a. Utilities and services - the management company is authorized to pay recurring service and utility bills without
further Board approval. Expenses must be charged to the appropriate expense account.
b. The management company is authorized to withdraw their contracted monthly fee from the operating account.
Expenses, over and above the contracted rate, must be sent to the treasurer for approval.
c¢. Board approved ongoing expenses — once the Board approves a new, ongoing, contract, the management company
is authorized to make the recurring payments against that contract.
2. Budgeted Committee Expenses
a. Committee chairs are authorized to spend funds budgeted for their committee functions. All expenditures that fall
within their total budget limit may be made at the Committee Chairperson’s discretion.
b. Any expenditure, which will cause the annual budget amount to be exceeded or will cause a specific itemized
budget line to be exceeded by 10%, cannot be made without additional Board approval.
¢. Committee chairpersons must notify the Board prior to committing to any individual expenditure of $1,000% or
more.
d. All committee expenditures must be sent to the community manager for final review and coding of the proper
expense account.
e. All disbursements for amounts greater than $500 should be made by the Association and not by committee
members so that there is a clear identification of the vendor in the Association’s records.
3. The management company is authorized to make maintenance, repair, operations, and committee expenses in the following
preferential order:
a. By check from the Community Association operations Checking Account
b. By auto draft for recurring utility payments
c. By credit card in the name of the Association or the management Company
d. By reimbursement to Association members

ARB Reporting and Expenses

The management company is required to submit a report that allocates ARB expenditures by project at each Board
Meeting.

The management company is authorized to pay the ARB fees that are presented to the Board, and approved for payment
by the Board, at each monthly Meeting.

" Such payménts shall be presented on a monthly financial report. The management company will seek prior approval '
for any ARB invoices that appear to be unusually large or greater than the expected fee being charged to cover such
expenses.

Other Invoices
Any maintenance, repair, operations, or committee invoice received that does not fall into one of the categories above
or seems unusual, shall be submitted to the Treasurer for review prior to payment. The Treasurer will review the
invoice with the Board if deemed necessary, prior to payment. All such invoices will be reported to the Board at the
next, following, Board meeting.

35 Limit changed from $1500 to prior 2018 amount of $1000 per Board Resolution 10/17/2023.
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Spending Policy — All Expenditures Other Than Utilities
Besides ongoing maintenance, repair, operations, and committee expenditures, there is a need for accumulating and
spending reserve funds for major repairs and replacements as well as spending funds to perform capital improvements
for the community. The Board will authorize that reserve studies be performed with a two to four year period between
studies depending on the condition of the community infrastructure as it relates to reserve study expectations. The
Board will also contract for specialized studies for major replacements, such as roads and capital expansions, such as
adding facilities or previously non-existent infrastructure.

Reserve Expenditures
The Treasurer will keep a record of reserve expenditure expectations and will track the actual expenditures against the
reserves. The projected reserve balances and authorizations will be reported to the Board in the monthly treasurer’s
report. All reserve expenditures will require Board approval and the following of the RFP (request for proposal) / RFQ
(request for quotation) process.

New Capital Expenditures
The Board may authorize capital improvements for the community. These are additions to the infrastructure, which
increase the footprint of some part of the infrastructure or completely replace an existing facility or infrastructure item.
All capital expenditures will be approved by the Board and will require the following steps to take place prior to
initiating a capital project or reserve expenditure project greater than $100,000:

A Town Hall meeting will be conducted to present the conceptual project to the community.

Community members will be given the opportunity to comment on the project at the Town Hall meeting.

The Board has the sole discretion of whether to proceed with the project or not.

An additional Town Hall will be scheduled for projects over $100,000. The following will be presented at that
Town Hall meeting:

RFQ responses

Vendor selection process

Method of financing

Impact on assessments

Projected timeline

S or) e
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Other Expenditures
In addition to Capital and Reserve Expenditures, all other expenditures authorized by the Board must follow the
purchasing policy outlined below:

Purchasing Policy — Capital and Reserve Expenditures

When the Board determines the need for a reserve or capital expenditure, the following Purchasing Process is required:

1. Requests for quotation are required under the following guidelines:
Project Cost from: Project Costs to: Number solicited Number proposing
$0 $ 1,999 1 1 (trusted vendor)?®
$2,000 $24,999 2 or more 2
$25,000 $ 99,999 4 or more 2
$100,000 Above 5 or more 3

% As defined in the Trusted Vendor List in this section
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RFQ’s must anticipate all required tasks and provide a required timeline and final acceptance criteria. Every effort must
be made to ensure that the RFQ does not lead to unanticipated costs greater than a planned contingency amount.

1. The responsible Board member or authorized committee chair will summarize all proposals and quotations
received.

2. The Board will weigh cost, reliability, reviews, recommendations, and any other pertinent factors in the
selection of the vendor for a particular project.

3. The responsible Board member, with the assistance of appropriate committee chairs, will prepare a
presentation for the community when a Town Hall meeting is warranted per the Reserve and Capital
Expenditure processes noted above.

4. The Board will consider community input from Town Hall meetings but the Board is solely responsible for
making decisions regarding these expenditures.*’

5. Alist of trusted vendors who have done quality work for the Association in the past or who come highly
recommended by residents, the management company, or other associations will be maintained and can be
used for emergency projects under $2000, without competitive quotes upon approval by the Board.

Trusted Vendor List
Yardnique Landscaping services
Pinnacle Pool Pool maintenance

Funding Policy - Reserve and Capital Project Funding
Expenditures for reserve and capital projects may be funded by the following means:

1. Payment of reserve project expense from accumulated reserve fund accounts.
2. Establishment of a capital reserve account and funding capital projects.

3. Allocation of year end surplus funds to reserves or capital reserve accounts.
4. Increases in general assessments to increase the reserve funds available.

5. Increases in general assessments to fund the capital project reserve account.

6. Levying a special assessment to fund an unanticipated major repair or replacement project or a desired capital
project.

7. Borrowing funds and increasing assessments to cover the cost of loan interest and payments.

Year End Surpluses
When the revenue of the Community Association exceeds the expenses in any given year, the excess funds should be
allocated in the following order:
1. Fund an operations contingency account equal up to 5% of the prior year’s budget.

2. The contingency account being funded at the discretion of the Board, contribute an additional 5% of the prior
year’s budgeted reserve contribution to the reserve account.

3. The prior two items being completed, fund a capital reserve account for future capital projects up to the
maximum permitted by law.

4. All excess funds allocated for use in a subsequent year must be utilized in calculating the General Assessment
for the subsequent year. Surplus funds may not be carried over to the second subsequent year per NC Tax
Law.

37 By-laws 3.19 (h)
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Boat Yard Rules
Spaces in The Preserve Boat Yard may be reserved by residents, on a first come first served basis, by requesting such
space, signing the required waiver, and payment of a specific assessment for the annual use of this space. Once an
assessment goes past due, the assigned lot owner has 10 days to pay the balance owed or will immediately forfeit the
spot. Upon forfeiture, the resident has 10 days to remove items from the spot, subject to a $100 daily fine subsequently.
If a forfeited spot is not cleared of items after 30 days then the Association may arrange for the removal of the items at
the owner’s expense. The Boat Yard is limited to the storage of vehicles, only.

Conditions of Rental
Assigned spaces, in The Preserve Boat Yard, may be used for the following purposes:

Storage of boats, trailers, mobile homes, jet skis, golf carts, and other motorized or non-motorized vehicles.

Any vehicle stored in the boat yard must have a valid, current registration.

Items stored in the boat yard must be free of debris or additional items loaded into or onto the vehicles.

Items, which are visibly deteriorating or in disrepair, are not permitted.

No vehicle may extend beyond the dimensions of the boat yard space boundary

Cement and wooden markers and dividers may not be moved to create more space or to in any other way alter

the dimensions of an assigned space.

7. Boat yard spaces are intended for the use of the resident to which they are assigned. No sub-leasing is
permitted.

8. The Management Company must be advised if the item in the boat yard changes, i.e., new boat replaces old
boat, etc.

9. Any open trailers or containers must be empty.

10. Hazardous materials may not be stored in any part of the boat yard.

11. Yard waste, scrap materials, defective appliances, and all other non-vehicle materials are not allowed in the
boat yard.

12. Each boat yard space is limited to one vehicle, unless the vehicles to be stored are small and the Management
Company approves the storage of two items, such as two jet skis.

13. Ttems, other than those described in (1), require approval of the Board before they may be stored in the boat
yard.

im0 S =

Information Required
1. Property Owner Name

2. Property Owner Address

3. E-mail

4. TItem(s) being stored

5. Tag numbers, license numbers, etc.

6. Description of the item.
Wait List Process

1. When the boat yard is completely full, a resident wait list will be established.

2. Newly vacated spaces, will be assigned on a first come, first served basis.

3. No resident will be assigned a second space unless there is no one on the waiting list.
Penalties

Any infraction of the rules outlined in the Conditions of rental shall be subject to a fine.

Residents will be given 10 days to remedy any violation.

After 10 days, the resident shall be subject to a fine of $100 per infraction, per day.

The Association may arrange for removal of all violations, at the owner’s expense, should the owner fail to
comply within 30 days.

e
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Estate Sale Rules

Statement of Intent
The Declaration of Covenants for The Preserve at Jordan Lake prohibits uses that are inconsistent with residential
purposes and prohibits the on street parking of vehicles and display of signage except as may be allowed by the Board.
The intent of this regulation is to set forth guidelines that will allow residents of the Preserve to conduct Estate Sales in
a manner consistent with the Covenants and the character of the community.

Definition
“Estate Sale” is a sale or auction to dispose of a substantial portion of personal property owned by a person who is
recently deceased or who must dispose of their personal property to facilitate a move. By allowing Estate Sales, it
should not be inferred that any other type of sale is permissible on the Properties other than those specifically allowed
by the governing documents or additional rules.

Responsibility
The property owner is responsible for adherence to all rules and regulations associated with an Estate Sale and they are
also responsible for informing all third parties involved in the sale on their behalf of the required adherence to these
regulations.

Authorization for an Estate Sale
1. Request - A written request for Estate Sale approval must be submitted to the Community Management
Company at least 20 business days prior to the date of the sale. The request must contain the following
information:

Requested dates, two day maximum

Alternate date in case there is already a sale scheduled.

Requested start and end time on each day, 6 hours maximum per day.

No more than one Estate Sale may occur within the community on the same day.

Requested location and directional signs. Maximum of two signs on common areas and one at

the site of the sale. Signs may be no larger than 11 x 17 inches, or 187 sq. inches in total. The

Community Manager will make the final determination of placement of signs.

f.  No advertising may be placed on the permitted Estate Sale signs. They are for direction and
location purposes only.

g. Signs may be placed 30 minutes prior to the scheduled start time of the sale and must be
removed within 60 minutes of the end of the sale, each day.

h. A deposit of $500 is required to accompany the application. Applications will not be processed
until the deposit has been deposited and cleared.

2. Acknowledgement of rules — by submitting the application for Estate Sale, the applicant certifies that
they have seen these regulations and that they will comply with them and will require that any third party
involved in the sale will also comply with these regulations. The parking regulation should be included in
any announcement of the Estate Sale.

a. Parking — On street parking of vehicles will be permitted during Estate Sales as follows:
i. Short-term parking is limited to the side of the street on which the sale is conducted to
allow passage and access by emergency vehicles and residents.
ii. “Parking Permitted” signs may be placed 200 feet to the right, at the homeowner’s
home, and 200 feet to the left of the home at which the Estate Sale is being conducted.
iii. The homeowner is responsible for notifying all sale attendees of the parking regulations.
iv. On-street parking will be allowed for the duration of the hours of the approved sale '
only. On-street parking after sale hours is not permitted.
v. “Parking Permitted” signs may be placed 30 minutes prior to the scheduled start time
of the sale and must be taken in within 60 minutes of the end of the sale, each day.
b. Parking violation penalties
i. Ifthere is a violation of the parking restriction, each individual violation is subject to a
fine of $100 per vehicle per day following due process.
¢. Signage penalties
i. If more than the allowed number of directional and location signs is set out for the Estate
sale, a fine of $100 will be incurred for each infraction.

oo o
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3.

Parking Regulations

ii. Signs provided by the Association that are not returned or that are returned damaged will
incur a replacement charge of $150.

iii. If signs of a greater size than allowed are displayed, a fine of $100 per occurrence will be
incurred.

Reconciliation of Deposit

a.  Upon completion of the sale and return of borrowed materials the balance of the deposit, less
$25 and incurred fines, will be returned to the owner. The $25 charge withheld is to cover
administrative expenses.

b.  Should the fines and lost materials exceed the amount of the deposit, the deposit will be retained
and the owner will be assessed the balance of fines and charges without further notice.

c. A statement of the amounts deposited and funds withheld will be sent to the owner, along with
the refund check, within 30 days of the conclusion of the Estate sale.

Covenant Parking Rule
The Covenant Specifically states the following as the rule for parking in the Preserve:*
“Automobiles and non-commercial trucks and vans shall be parked in the garages or driveways, if any, serving the
units unless otherwise approved by the ARB.”

The following additional rules are specified in the covenants:

1.

SIP S

No unlicensed vehicles may be parked unless in the garage.

No non-operational vehicles may be parked unless in a garage.

No motorized vehicles shall be left on pathways or unpaved common areas.

Recreational and commercial vehicles, owned or visiting, motorized or towed, may only be parked in garages.
Only licensed drivers may operate recreational vehicles.

The Board may establish reasonable rules and regulations regarding parking of storage of vehicles.

Rule Modifications
In order to clarify parking regulations, the Board has adopted the following rules regarding parking:

1.

In any situation where street parking is allowed, no vehicles should park opposite each other, across any street.
This rule is intended to ensure that emergency vehicles will be able to pass the parked vehicles should the need
arise.

Commercial vehicles performing construction or work at a homeowner’s property may park on the street, in
front of the owner’s home, if driveway parking is not practical or may cause damage to the property. Such
vehicles may only park during the time they are on site and may not remain on site during non-working hours.
Persons visiting a homeowner should park in the homeowner’s driveway. If overflow parking is needed, the
visitor should be asked to park on the same side of the street as the homeowner’s home but not to park opposite
a vehicle already parked on the opposite side of the street.

Parking for community events, such as the community garage sale, should follow the guidelines in 3 above.
Estate sale parking restrictions are outlined in the estate sale rule section.

Sponsors of all events, and homeowners, should make every effort to inform those persons or businesses
coming to their home or event of the “no opposite car” parking restriction. :
On-street, overnight parking of any vehicle is not permitted. Overnight shall be defined as between the hours
of 12 AM and 5 AM.

Fines, in the amount of $100 per occurrence per day, will be imposed for each infraction in accordance with
due process. No warning is required if an offense is repeated within one year of the initial waming.

The Board reserves the right to revert to strict interpretation of the covenants should the modifications become
unmanageable.

* Covenants, Section 10.4(a)
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A lifeguard is not in attendance at the Preserve at Jordan Lake Community Pool. Swimming and other use is at the user’s
own risk.

As The Preserve pool is a non-lifeguarded facility, with a Certified Pool Operator in attendance, The Preserve at
Jordan Lake Community Association, Inc., and the Association’s management company, assume no responsibility for
loss or damage to personal property or any accident, injury, or illness that occurs in or around the pool and the
Community Association’s Clubhouse and Fitness facilities.

1. Admission

a. Admittance is only permitted to property owners in good standing.

b. No guests are allowed in the pool facility without accompanying Property Owners.

c. Renters residing in the community must have permission of the owner to utilize the amenities. Such permission
must be on file with the Association’s management company.

. No person under the influence of alcohol or drugs is permitted in the pool.

e. The entry gate will be opened by the pool attendant and will remain open for the duration of the pool day.

f.  Pool attendant will check in a person or family unit by verifying the receipt of a waiver and release of liability and
checking that they are in good standing.

g. The pool attendant has the authority to call law enforcement in the event a member fails to follow the rules. The
attendant also has the authority to clear the pool in case of threatening weather and is required by law to do so.
Failure to comply with the pool rules or the instructions of the pool attendant may result in law enforcement being
contacted, suspension of pool privileges, and/or fines.

2. Pool Attendant Duties. At all times, when persons are present in the pool enclosure, the attendant must focus attention on
the activities in the pool. No distracting activities are to be performed by the attendant (including but not limited to use of
electronic devices, reading, hosting friends). The following pool attendants’ duties to be included in the attendants’ job
description:

a. Checking in pool attendees

b. Verifying waiver received and eligibility for pool use
c. Ensuring all capacity, conduct, and safety rules are being followed
d. Checking restrooms for cleanliness and supplies

3. Rules of Conduct
a. All incontinent persons must wear swim diapers and plastic-lined swim pants.
b. Bathing suits must be worn in the pool. Cut-offs, street clothes, and inappropriate swimwear are not allowed in
the pool.
c. Children’s water safety devices are permitted - Water wings, water vest, or small round floats.
All other toys, sports equipment, devices, throw toys, etc. are not permitted anywhere in the facility.
No horseplay in the pool area, such as: running, pushing, jumping in the pool onto others, dunking, wrestling,
or holding others under water is permitted. No sitting on, standing on, or tampering with the swim lane and
safety ropes, playing in the skimmers, or removing the skimmer lids is permitted.
No pool furniture is to be placed in the water.
No sitting on the pool staircase is permitted.
Diving is NOT permitted.
No pets, bicycles, skateboards, rollerblades, or skates are allowed in the pool area.
No glass is permitted in the pool area.

o o
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The following rules are set forth for the distribution and request of key cards to access the pool, gym, and, as required, the
Amenity Center.

Key Card Issuance

1. Two key cards are authorized per lot and shall be issued for $20 per card at the time a new home is occupied.
The Management Company will record the names of the owner and authorize resident access. Current
assessments and any fees or fines must be paid in full in order to receive a card.

2. 'When a home is sold, the seller shall pass their key cards on to the new owner. The management company
shall change the names of the key card owner to the new owners’ names.

3. When a property is rented, the owners may either pass their key cards on to the renters or retain the cards for
their own use. If retained, the renters do not have access to community amenities. Renters can only obtain a
card if they have written permission from the property owner on file with the management company.

4. Resident access shall provide access to the following amenities during regular operating hours

a. Pool
b. Gym

5. Access to the Amenity Center shall be authorized either by dedicated Clubhouse access card or on the key
cards of those reserving or renting the Amenity Center for a period of time allowing for set up, conducting the
event, and clean up. After this period, access will again be set to regular resident status.

6. Inno event shall a resident or renter provide their access cards to persons who are not also residents.

Key Card Replacement

1. Lost cards can be replaced by requesting such from the Management Company and paying the current
replacement fee. The Management Company will deactivate the lost card and activate the replacement.

2. Inno case shall more than two key cards be active for any property.

3. New residents of resale properties shall be allowed to request replacement cards at the current replacement fee
if they did not secure cards from the prior residents.

Key Card Deactivation

1. The Board reserves the right, as specified in the covenants, to deactivate and restrict use of amenities for
various violations of the covenants, rules, and regulations of the community.

2. Anyone violating existing and future rules imposed by the Board shall also be in Jjeopardy of being fined for
such abuse and misuse.

3. Access cards may be deactivated if any assessments, fees or fines are not paid within 30 days of being
imposed.

Special Key Card Access

1. In order to have access to all facilities, in the event of an emergency, all Board members shall be granted
access to all facilities upon election to the Board.

2. Upon completing their term of office, Board members key cards shall revert to Resident Access.

3. The Board may authorize certain committee chairs to have access to the Board Key Box that contains an “All
Access” key card. - - . . .

4. Certain service providers, such as the cleaning service, may be granted a key card for the duration of their
service contract.

5. The Community Manager will also have an “All Access” key card for the duration of their management

contract.

The Preserve at Jordan Lake Community Association, Inc. — Policies, Rules, Regulations, and Charters Page 20 of 36



Signage

Vehicle Use Rules

1.

No motorized vehicles shall be permitted on sidewalks, pathways or unpaved Common Area except for
maintenance vehicles authorized by the Board.*

Recreational Vehicles as used herein include motor homes, mobile homes, boats, jet skis or other watercraf,
trailers, other towed vehicles, motorcycles, mini-bikes, scooters, go-carts, ATV’s, golf carts, campers, buses,
commercial vehicles, and commercial vans.*

Only a licensed driver, in accordance with North Carolina Law, may operate Recreational Vehicles on the
streets, within the Properties.*!

No electric vehicle may be plugged into the electrical outlets of the common areas without express Board
permission.

Vehicles operated outside of these guidelines (1 to 4 above) will be subject to a $100 fine per occurrence and, repeat
offenders, may have their amenity privileges revoked as well as additional fines.

Sign and Flag Display Rules

A single builder sign is permitted on the property under construction and must be identical to the builder’s sign
described in the Architectural Guidelines. No sub-contractor signs are permitted for new construction projects.
This sign must be removed prior to release of construction deposits.*

A single home for sale or rent sign is permitted and must be identical to the “marketed by” sign described in
the Architectural Guidelines.?

No signs shall be permitted on any common area of the properties except such signs as may be permitted by
the Board in support of community, committee, social, or official matter.

Any sign permitted by the Board must be professionally prepared and the Board may restrict the size, color,
lettering or other design criteria of such permitted signs.

Except as noted below, no other of any kind shall be erected within the properties*

a. Signs required by legal proceedings®

b. One professional security sign of a size no larger than 12 x 12 in.

c. One contractor sign, no larger than 24 x 24 may be displayed at a home site at which work is in
progress. Such signs must be removed when the contractor is not present and at the end of each
workday. If multiple contractors are present, only one sign may be displayed.

Estate sales may have up to three signs as specified in the Estate Sale rule section.

e. Two seasonal celebration signs may be displayed surrounding the corresponding seasonal holiday for
a maximum of 45 days.

f Political signs may only be displayed during specific time periods defined by current North Carolina
Law. Such signs are prohibited at all other times.*®

* Covenants 10.4(a)

4 Covenants 10.4(b)

4 Covenants 10.40

42 Architectural Guidelines 13.0

4 Architectural Guidelines 14.0

# Covenants 9.4(b)(1)

45 Covenants 9.4(b)(1)

46 NC Statute 47F-3-121
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Flags

—

General Provisions

In ground exterior flag poles are not permitted at residences within the properties:*’
One community flagpole is permitted, as approved by the Board, within the Common Area
Additional community flags, approved by the Board, are permitted in the common areas to celebrate national
holidays of the United States.
Up to two flags from the following list, not larger than 48 x 72” may be displayed on at individual’s homes on
a pole attached to the first level of the home and not to exceed 6 feet in length or a height greater than 10 feet
from the ground.”® Garden-style flags, no more than two and no larger than 14 x 207, are permitted from the
following list:

a. Flag of the United States of America®

b. North Carolina State Flag

c. Seasonal Flag

d. Sports Team Flag
Flags that include text, logo, advertising, phone numbers, and other advertising information are not permitted.
Political flags may only be displayed during specific time periods defined by current North Carolina Law.
Such flags are prohibited at all other times.>

All other outdoor display items, including, but not limited to banners, flyers, pick up boxes, dispensers, etc.,
are prohibited. Decorative outdoor display items are subject to Architectural Guidelines.

Any Federal or State or local law overriding any of these rules will take precedence over such rules.

The covenants and by-laws take precedence over this summary.

4 Architectural Guidelines 8.04
4850 NC Statute 47F-3-121

The Preserve at Jordan Lake Community Association, Inc. — Policies, Rules, Regulations, and Charters Page 22 of 36



Architectural Review Committee Charter.

The committee has been suspended and terminated. An External ARB Committee performs these functions®
The Architectural review Board (ARB) will review all construction of new homes and any additions or alterations to
existing homes that require any type of permits, change the exterior color, exterior layout, or landscaping of a home.

Residents will make application, for projects to be reviewed, to the current management company for The Preserve at
Jordan Lake Community Association. The management company, after reviewing the nature of the application, and
verifying completeness, will direct it for review to the ARB.

Infrastructure & Roads Advisory Committee Charter

The “Infrastructure & Roads Advisory Committee” of PTLCA is established to oversee the safe and efficient
operation of the roads, curbs, parking lots, stormwater ponds and other basic infrastructure structures described in
Committee Responsibilities below.

The committee shall be comprised of a Chair and other such members as necessary to accomplish the duties of the
Infrastructure & Roads Advisory Committee. All committee members shall be members of PJLCA in good
standing. All members shall be appointed to serve by PILCA Board of Directors. Official actions of Committee
members are covered under PILCA Directors’ and Officers’ insurance policy.

Committee Responsibilities:

NoUR LN

10.
11.
12.
13.

14.

15.
16.
17.

Manage the long term and short-term road, curbs, parking lots, stormwater ponds and infrastructure
strategies.
Solicit Bids for each year's road and infrastructure project(s).
Assist the Board in finalizing contracts for each approved phase of the project.
Recommend hiring road experts to assess road and infrastructure conditions as future phases evolve.
Update Street Saver software with the results of each road project.
Solicit community volunteers to oversee on-site work being performed in the community.
Train management company employee(s) and additional committee members 1o be proficient in Street
Saver.
Assist the Board in managing the actual roadwork utilizing hired professionals, committee members, and
community volunteers.
Evaluate alternatives to materials in the original plan should that be necessary.
Evaluate new road technologies as they become available.
Develop and recommend solutions to traffic control issues within the community.
Draft rules to resolve traffic issues, as required.
Participate with PTLCA Board in selection of contractors and negotiation of contract terms for PJLCA
roadways.
Identify and recommend an annual budget for road, curb, parking lot, and infrastructure repairs. This
budget recommendation shall include the following:
a. Maintenance;
b. Repairs; and
¢. Community Improvement Projects.
Monitor expenditures from budget line items for areas for which Committee is responsible.
Prepare monthly status updates for Board Meetings as appropriate.
Prepare and present an Annual Report of Committee Operations at the PJLCA Annual Meeting.

5! This document has a number of corrections and clarifications from the original charter.
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Grounds Committee Charter

The “Grounds Committee” of PJLCA is established to oversee the safe and efficient operation of the facilities/areas
identified in Committee Responsibilities described below. The committee shall be comprised of a Chair and other such
members as necessary to accomplish the duties of the Grounds Committee. All committee members shall be members
of PJLCA. All members shall be appointed to serve by PJLCA Board of Directors. Official actions of Committee
members are covered under PJLCA Directors’ and Officers’ insurance policy.

Committee Responsibilities include PILCA common areas, except those areas included in other committees’
responsibilities.

The Grounds Committee shall:
1. Ensure areas for which it is responsible are operated for the safety, health, and benefit of all residents.
2. Assist the Board and management company in:
a. Establishing rules for proper use of areas for which it is responsible.
b. Overseeing the maintenance of areas for which it is responsible.
3. Identity and report needed repairs or enhancement of areas for which it is responsible.
4. Assist the PJLCA Board in selection of contractors/lease companies and negotiation or contract terms for facilities
or areas for which it is responsible.
5. Assist the management company in monitoring and overseeing the operations of the contracts required for
maintenance of the common areas of PTLCA.
6. Identify and recommend an annual budget for areas for which it is responsible. This budget recommendation shall
include the following:
a. Contracts and Leases
b. Maintenance
c. Repairs
d. Community Improvement Projects
7. Monitor expenditures from budget line items for areas for which it is responsible.
8. Recommend expenditures to the Board in accordance with PJLCA operating procedures.
9. Plan for future improvements for areas for which it is responsible.
10. Report committee operations to PJLCA Board of Directors on a regular basis.
11. Prepare and present an Annual Report of Committee Operations at PITLCA Annual Meeting.

Advisory Committee Charter>”
The President’s Advisory Committee of the Preserve at Jordan Lake Community Association is established to provide
advice and assistance to the sitting Board of Directors. The committee shall be chaired by the current president of the
Board of Directors and composed of past Board presidents who agree to serve. All President’s Advisory Committee
members shall be members in good standing of the Preserve at Jordan Lake Community Association. All members
shall be appointed to serve by the Preserve Board. Official actions of the President’s Advisory Committee members
shall be covered under the Preserve at Jordan Lake Community Association’s Directors’ and Officers’ insurance policy

The President’s Advisory Committee shall:
1. Provide a historical frame of reference on matters of current interest to the Board.
2. Bebound by the same rules of privacy with respect to current Board matters.
3. Meet at the request of the current Board President.
4. Meet with newly elected Board members at their orientation meeting.

32The Grounds Committee charter is the same as the 2021 version except for correction of the Association name, and removal of road
and stormwater system related tasks.

53The Advisory Committee charter is the same as the 2014 “executive Committee” except for correction of the Association name and
change of committee name. The Advisory Committee was suspended as of 03/01/2021 and reinstated as of October 2023.
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Long Range Planning Committee Charter

The “Long Range Planning Committee” of PJLCA is established to assess and recommend to the Board capital and/or strategic
improvements for the benefit of PJLCA homeowners with a timeframe of between one to five years in the future described in
Committee Responsibilities below. The Board shall appoint the Chair of the Committee. The committee members will be appointed
by the Chair. All committee members shall be members of PJLCA in good standing. All members shall be appointed to serve by
PJLCA Board of Directors. Official actions of Committee members are covered under PJLCA Director’s and Officers’ insurance
policy.

Committee Responsibilities:

1. Seek PJLCA homeowner input from time to time on its work to reflect and represent the best interests of PJLCA homeowners in

general.

Identify and explore ideas and projects that support the property owners’ priorities.

Perform analyses and provide quantified assessments of the impact of projects that are proposed.

Recommend projects to the Board, but the Committee has no decision-making authority.

Focus on projects that are potential capital and/or operational improvements, which impact the enjoyment, quality of life,

maintenance, protection, and enhancement of the PJTLCA homeowners.

6. Conduct surveys, solicit property owner’s priorities, gather information from other PILCA Committees, consider external
influences and perform project related feasibility studies.

Sl N

Finance ad ho¢c Committee Charter>

Security and Information Technology Advisory Committee Charter

The Security and Information Technology Advisory Committee (“Committee”) of PJLCA is established under
provisions of Section 4.8 of the Declaration of Covenants, Conditions, and Restrictions for The Preserve at Jordan
Lake to provide advice and assistance to the Board of Directors. The Committee shall be comprised of property owners
in good standing with the Association. All Committee members shall be appointed to serve by the Board of Directors.
Committee members shall be covered under the Association's Directors’ and Officers’ Liability Insurance policy or
policies.

The Security and Information Technology Advisory Committee shall:

1. Perform an on-going review of the security and technology issues within the community;
Provide recommendations to the Board on actions it may consider to provide security for Association common
~ areas and/or improve technology resources. .
3. Recommend an annual budget for areas related to the Committee's Charter which may, but is not required, to
include the following:
a. Contracts and Leases;
b. Maintenance and Repairs;
¢. Community Improvement Projects;
d. Other security and technology related expenses.

4 This Committee was an ad hoc committee formed in December 2017 for reviewing financial processes. Committee Charter was
revoked as of 10/17/2023.
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4. Recommend expenditures to the Association Board in accordance with Association operating procedure and
spending policies.
5. Meet with the Board as requested to advise and update Board members. Provide an update of committee activities
at the Annual Meeting.

Amenity Committee Charter®

The “Amenities Committee” of The Preserve at Jordan Lake Community Association (CA) is established to oversee the safe and
efficient operation of the facilities/areas identified in Committee Responsibilities described below. The committee shall be
comprised of a Chair and other such members as necessary to accomplish the duties of the Amenities Committee. All committee
members shall be members of CA. All members shall be appointed to serve by CA Board of Directors. Official actions of
Committee members are covered under the CA Directors’ and Officers’ insurance policy.

The Amenities Committee shall:
1. Ensure facilities or areas for which responsible are operated for the safety, health, and benefit of all residents.

2. Assist the CA Board & Management Company in drafting rules for proper use of facilities.

3. Assist the CA Board & Management Company in overseeing the maintenance of facilities.

4. Identify and report needed repairs to facilities or areas for which responsible.

5. Participate with the CA Board in selection of contractors and negotiation of contract terms for maintenance of
facilities or areas for which responsible.

6. Assist the CA Board & Management Company overseeing the operations of the maintenance company or

companies required for operation of the facilities.
7. Identify and recommend an annual budget for facilities or areas for which responsible.
8. Monitor expenditures from budget line items for facilities or areas for which responsible.
9. Recommend expenditures to the CA Board in accordance with CA operating procedure.
10. Plan for future improvements for facilities or areas for which responsible.
11. Report committee operations to the CA Board of Directors on a regular basis.
12. Prepare and present an Annual Report of Committee Operations at the CA Annual Meeting.

Committee Responsibilities:

1. Playground.

2. Basketball Court.
3. Field.

4. Clubhouse.

5. Fitness Center.

Pool Committee Charter

The “Pool Committee” of The Preserve at Jordan Lake Property Owner’s Association (CA) is established to oversee the
safe and efficient operation of the facilities/areas identified ih Committee Responsibilities described below. The
committee shall be comprised of a Chair and other such members as necessary to accomplish the duties of the Pool
Committee. All committee members shall be members of CA. All members shall be appointed to serve by CA Board of
Directors.

* This charter is the same as the 2009 version except for correction of the Association name.
* This charter is the same as the 2009 charter except for the correction of the Association name. As of 2018, the Amenities
Committee is administering the pool committee responsibilities.
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The Pool Committee shall:
1. Ensure facilities or areas for which responsible are operated for the safety, health, and benefit of all
residents.
Draft rules for proper use of facilities or areas for which responsible.
Oversee the maintenance of facilities or areas for which responsible.
Identify and report needed repairs to facilities or areas for which responsible.
Participate with the CA Board in selection of contractors and negotiation of contract terms for the Pool
Management Company.
6. Assist the Association management company in monitoring and overseeing the operations of the Pool
Management Company required for operation of the facilities.
7. Identify and recommend an annual budget for facilities or areas for which responsible. This budget
recommendation shall include the following:
a. Contracts and Leases
b. Maintenance
c. Repairs
d. Community Improvement Projects
8. Monitor expenditures from budget line items for facilities or areas for which responsible.
9. Recommend expenditures to the CA Board in accordance with CA operating procedure.
10. Plan for future improvements for facilities or areas for which responsible.
11. Report committee operations to the CA Board of Directors on a regular basis.
12. Prepare and present an Annual Report of Committee Operations at the CA Annual Meeting.

RN

Committee Responsibilities:
1. Swimming Pool;
2. Chemical and Pump Rooms;
3. Bathrooms inside pool fence;
4. Pavilion, including grills and tables.

Racquet Sports Committee Charter™

The “Racquet Sports Committee” of The Preserve at Jordan Lake Community Association (CA) is established to oversee the safe
and efficient operation of the facilities/areas identified in Committee Responsibilities described below. The committee shall be
comprised of two Co-Chairs, one tennis player and one pickleball player. The co-chairs may add additional members as necessary to
accomplish the duties of the Racquet Sports Committee. Additional members shall be added on a one-to-one basis, one pickleball
member and one tennis member. All committee members shall be members of CA. All members shall be appointed to serve by CA
Board of Directors. Official actions of Committee members are covered under the CA Directors’ and Officers’” insurance policy.

The Racquet Sports Committee shall:

1. Ensure the tennis and pickleball courts for which it is responsible are operated for the safety, health, and benefit of all
residents.

Propose rules for Board approval covering proper use of the tennis and pickleball courts.
-Coordinate the maintenance of the tennis and pickleball courts with the CA management company.
Identify and report needed repairs to the tennis and pickleball courts.

Participate with the CA Board in selection of contractors and negotiation of contract terms for maintenance of the tennis
and pickleball courts.

Recommend an annual budget for the tennis and pickleball courts.

Monitor expenditures from budget line items for the tennis and pickleball courts.
Recommend expenditures to the CA Board in accordance with CA operating procedure.
Recommend future improvements for the tennis and pickleball courts.

10. Report commiitee operations to the CA Board of Directors on a regular basis.

11. Prepare and present an Annual Report of Committee Operations at the CA Annual Meeting.

TR SN
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Social Committee Charter?’

Social Committee of the Preserve at Jordan Lake Community Association is established to promote social interaction
among the residents of the community. The Board of Directors shall appoint the committee and all official actions of
the committee shall be covered under the Preserve at Jordan Lake Community Association Director’s and Officer’s
insurance policies.

The Social Committee chairperson may create various sub-committees for specific events. Periodic meetings of the
Social Committee are open to all residents and everyone is encouraged to participate in organizing or assisting in as
many events as possible.
The major events of the Social Committee shall include:

1. Pool opening party

2. Annual adult holiday party

3. Children’s holiday parties (Christmas, Halloween)

4. Annual neighbor welcome party
Other events as interest and volunteers allow:

1. Food truck

2. Chili cook-off

3. Pool closing party

4. Pizza parties

5. Mac and Cheese cook-off
6. Independence Day party
7. Etc.

Duties of the committee shall include:
1. Advising the Board, on a monthly basis, as to the status of events
2. Submitting an annual budget for social events
3. Preparing an annual report of activities for the annual meeting of the membership.

Communications Committee Charters

The “Communications Committee” of The Preserve at Jordan Lake Community Association (CA) is established to
enhance the communications between the CA and the owners. The committee shall be comprised of a Chair and other
such members as necessary to accomplish the duties of the Communications Committee. All committee members shall
be members in good standing of the CA. All members shall be appointed to serve by CA Board of Directors. Official
actions of Committee members are covered under the CA Directors and Officers” insurance policy.

The Communications Committee shall:
1. Advise the CA Board regarding all aspects of communication to and from owners. Those communication
tools available to the Communications Committee include, but are not limited to-
a. The CA Website.
b. Management Company’s email to owners.
¢: Email notices to Owners and Residents.
d. “Preserve Perspective” Monthly Newsletter.
2. Serve as liaison with the Chatham County Sheriff’s Office for the purpose of providing pertinent law
enforcement information to the community.
Support other CA Committees in communicating their messages to the community.
4. Assist the CA Board in selection of contracts and negotiation of contract terms for Communications
Contracts.
5. Identify and recomunend an annual budget for expenses necessary to operate the communication tools.

(%)

*7 This committee has been separated out of the Amenities Committee and modified by the Board as of 1/17/2023.
*8 This Charter was expanded from the 2013 version to include current functions and website.
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6. Monitor expenditures from budget line items for which it is responsible and recommend expenditures to
the CA Board in accordance with CA operating procedures.

7. Report committee operations to the CA Board of Directors on a regular basis.

8. Prepare and present a Report of Committee Operations at the CA Annual Meeting.

Committee Responsibilities:
1. Communications to Owners and Residents.
2. “Preserve Perspective” Monthly Newsletter.
3. preserveatjordanlake.com Community Website
4. Preserve at Jordan Lake Community Directory.

NOTES:
The Communications Committee will not publish any communication without the express approval of the
President of the PJLCA or a Board member designated by the President.

Neighborhood Outreach Committee Charter

The “Neighborhood Outreach Committee” of The Preserve at Jordan Lake Community Association, Inc., is established
to welcome new residents to the community and to reach out to residents who might need some temporary emotional
support. The committee shall be comprised of a Welcome Committee Chair, Block Captains, Welcome Gift Bag
Coordinator, Caring Card Chair, Caring Meals Co-Chairs, New Neighbors Pizza Party Co-Chairs and other such
members as necessary to accomplish the duties of the Neighborhood Outreach Committee. All committee members
shall be members in good standing of The Preserve at Jordan Lake Community Association, Inc. All members shall be
appointed to serve by the Board of Directors. Official actions of Committee members are covered under The Preserve
at Jordan Lake Community Association’s director’s and officer’s insurance policy.

The Neighborhood Outreach Committee shall perform its functions thru various sub-committees, as follows:

1. The Chair of the Welcome Committee works with the community management company and the local realtors to
determine who is new in the community. Individual Block Captains also monitor their own blocks to determine
when someone new moves into the community.

2. When a new resident is identified, the Block Captain contacts the Welcome Gift Bag Coordinator who puts
together a gift bag. The Block Captain then reaches out to the new family and provides them with a welcome gift
bag containing community and area information. The information consists of information about how to access the
CA website, community management company contact information, how to get a pool pass, who the President is
and how to contact the President; an Activities interest sheet where the new resident can indicate which activities
they find of interest; local maps, magazines and information about restaurants and activities in the area. A few
small gifts are also included in the bag.

3. When a new resident returns their Activities information form, the Chair will contact those Activities chairs and
provide the new resident’s name and contact information so that the Activities chair may contact them and invite
the new residents to join the activity.

4. When a Directory form is received, the Chair forwards the form to the Communications Committee member

" responsible for Directory publication for inclusion in the upcoming Directory. ’

5. The Chair puts an article in the monthly newsletters welcoming the newcomers by name and address and
encourages other residents to reach out to their new neighbors.

6. Provide contact information of new residents to the annual New Neighbors Pizza Party committee.

7. The Caring Committee Card Chair sends cards to neighbors for various situations, most commonly births, illnesses
and deaths.

8. The Caring Committee Meals Co-Chairs maintains a list of residents who are willing to donate meals to families
who are experiencing a need, such as an illness in the family or the death of a family member.

9. The Caring Committee Meals Co-Chairs identifies and coordinate meals for those neighbors who have a need.

59 This charter is the same as the 2013 version except for correction of the Association name and elimination of redundancy.
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10.

11.

12.

13.
14.

15.

Meals Co-Chairs coordinate what is being brought; by whom and the time the family is requesting the meal.

The New Neighbors Pizza Party Co-Chairs schedule and carry out the annual event. The event is intended to
provide an opportunity for new residents to meet each other, various other residents and members of the Board of
Directors.

Report committee operations to The Preserve at Jordan Lake Community Association’s Board of Directors on a
regular basis.

Submit a Budget for the following year as requested by the Treasurer.

Collect and approve payment for activities of the various Neighborhood Outreach committees and forward to the
treasurer.

Prepare and present an Annual Report of Committee Operations for presentation at the POA Annual Meeting
and/or inclusion in the Annual Meeting Minutes.
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This section of the rules and regulations will list all resolutions of the Board of Directors of the Preserve at Jordan Lake
Community Association, Inc. that affect the community and its residents. Only those resolutions affecting rules,
regulations, charters, and assessments will be included in this section. Board meeting procedural and other minor
motions will not be documented here but may be found in the minutes of the Board Meetings, Annual Meetings, and

Special Meetings recorded and posted to the community website, preserveatjordanlake.com. All prior Board minutes
are being reviewed so prior Board decisions can be included here as well.

Date Proposed by Approved Resolution

11/17/2015 | Donald Ferranti yes

Administrative Resolution 2014-1 Assessment Collections See below:
04/17/18 Donald Ferranti yes

Adoption of this document
Prior resolutions to be inserted
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Administrative Resolution No. 2014-1, Assessment Collections

The Preserve st Jordan Lake Property Owners Association, Inc.
Administrative Resolution No. 2014-1
Assesgment Collections

WHEREAS, Article ITT Section C of the Bylaws aesigns the Board of Directors all of the powers and
duties necessary for the administration of the affuirs of the Association and further statcs that the Board may
do all such acts and things as are permitted by the Declamtion or the Bylaws to be excrcised and dane by the
Association;

WHEREAS, Atticle V1 of the Daclaration of Covenants, Conditions, and Restrictions creates
assessments and outlines the procedures 1o be followed for non-payment of azsessments for members of the

Association;
WHEREAS, The Nuorth Caroling Plammed Community Act (N.C.G.8. 47-F) further clarifies the
callection of delinquent essessments and allows for the collection of reasanable attorney fees;

WHEREAS, the Board reovgnizes the need for specific procedures to be set and followed in the
collection of assessments from mermbeas of the Association

NOW, THEREFORE, BE IT RESOLVED THAT, the asscesment collection procedure shall be
outfined as below:

I. Stetements will be sent to homeowners in advance of the assessment collection year, Assessments are
due the fuzt day of January and Tuly in the year for which they arc due and are considersd laic (pest
due) if received by the maneging agent after the last day of the month for which they are due,

[

Assessments not received by the last day of Jammary and July will be charged an nterest fee of 1.5%
and a §10.00 late fee. Assessment Naotices/Statements will be sent from the managing sgent by the
tenth (16™) day of the following month in which they are due free of charge. Such charpes shall
become a part of the assessment charged for such wnit 1n default

3. Ifthe past due assessimenis and charges are not received by the last day of the sccond maath in which
they are due, an interest fee af 1.5% and a Iate fee of $10.00 will be charged and a First Delinguency
Letter will be senl from the managing agent free of charge, This Ietter will contain & notation, “To
avoid collection charges and possible legal action, remit entire balance due no leter than (the date
given on the letter which will be no more than ton (10) daye)™.

4. Ifthe past doe sssexernents and related charges are not received by the date given on the Delinquency
Leiter, a Demand Letter will be sent adding a collection charge of $100.00 in eddition 1o manthly late
fees of $10.00 and interest. This letter will contein 3 notation, “If your account is not paid within (30)
days, it will be transferred (o an attorney and o lien will be filed against the property™.

5. If payment is not received after thinty (30} days of malling the Demand Letier referencad in step 44
above, the delinjuent accownt will be transferred 1o the Association’s attomey, Free af Charge, for
further collection. Legal sction will begin and all costs associated with this collection, including all
tegal fees, will be borne by the homeowner. Upon referral of a colleclion file, the Assoclation's
attorney will double~check current ownership of the property and verify that the mortgage company
hes n started foreclosmre proceedings. A lien will then be filed against the propedy and sent fo the
homeowner by first class and certificd mail.

-17-
€
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6. Afer the lien is filed, the homeownet has twenty onc (21) days 10 respond to the Attorney (pay, set
up payment plan, dispute balance, eic.) If they do not pay within twenty one (21) days, a Board
decision ig needed to proceed with foreclosure.

7. Assessment checks returned to the Association for insufficient funds will result in a charge of $30.00
or the current bank rate against the owner and will be added to his’her outstanding belance as of the
date of return to the Association,

8. The managing agent is further empowered to notify such defauiting unit owner with past due invoices
of soch default until the account has been translerred to the Association's stiorney. In the event the
assessment is considered uncollectable by reason of bankruptey, ete., the managing agent will advise
the Board of Directors,

RESOLUTION ACTION RECORDED

Resolution Type:  Administrative No, 2014-1
Pertaining to: A ions —
Duly adopted at s meeting of the Board of Directars held: _NWEHRER 17, 201 y

VOTE:

YES NO ABSTAIN ABSENT

v

Date

FILE:

Book of Mimutes: _
Bouk of Resolutions: Book No. Page Na.

Type: Policy, Administrative, Special, General .
Resolution effective: JAMIOLY 1, 20)S

2
-18-
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Charter Replacement Resolution®

It is hereby resolved that all prior versions of committee charters are revoked and replaced with the versions
contained in the Preserve at Jordan Lake Community Association's "Policies, Rules, Regulations, and
Charters" Document. The Secretary will maintain all future revisions, additions, and deletions of Committee
Charters, by revising the above document

Approved on 4/17/2018

Robert Bell
Donald Ferranti
Elizabeth Cornwall
John Bartelme
Greg Sheets

% Board Minutes of April 2018
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Adoption of the Policies, Rules, Regulations, and Charters Document

WHEREAS, Article III Section C of the Bylaws of The Preserve at Jordan lake Community Association assigns the
Board of Directors all of the powers and duties necessary for the administration of the affairs of the Association and
further states that the Board may do all such acts and things as are permitted by the declaration or the Bylaws to be
exercised and done by the Association;

WHEREAS, Article 10 of the Declarations of Covenants, Conditions, and Restrictions of the Associations allows the
Board, without consent of the membership, to, from time to time, promulgate, modify, or delete rules and regulations
applicable to the properties;

WHEREAS, The North Carolina Planned Communities Act (47F-3-102 (1) allows the Association to Adopt and amend
bylaws, rules, and regulation and (10) Impose and receive any payments, fees, or charges for use, rental, or operation of
the common elements;

LET IT BE NOTED that this document does not override and rules and regulations specified in the Governing
Documents of The Preserve at Jordan Lake Community Association or any aspect of North Carolina State Law.

NOW THEREFORE LET IT BE RESOLVED THAT, The “Policies, Rules, Regulations, and Charters” document shall
be adopted immediately as rules and regulations of the Preserve at Jordan Lake Community Association

Duly Adopted by the Board of Directors on July 17, 2018.

Effective date: July 23, 2018

Vote: Signature Yea Nay Date

Robert Bell

Donald Ferranti

Elizabeth Cornwall

John Bartelme

Greg Sheets

Revision 7 approved by the Board on 10/16/2018
Future revisions will be approved in Board Minutes and noted in the record of changes portlon of thls document.
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The Preserve at Jordan Lake Community Association, Inc.
Policy Regarding Sanctions for Violations

If a homeowner is in violation of one or more of the covenants, the following procedural requirements for imposing
sanctions for violations are to be followed:

1. Pursuant to Section 3.25 of the Bylaws, the Association must provide the alleged violator with notice of the
alleged violation, the proposed sanction (such as a fine) and a statement that the alleged violator may present a written
request for a hearing within 15 days of the notice.

2. Fines may not be imposed until after the hearing (if a hearing is requested) or after the 15-day time period has
expired for which the alleged offender has the ability to ask for a hearing.

3. Ifthe alleged violator does not request a hearing within 15 days of the notice, then the fine shall be imposed.

4. The Board may, but shall not be obligated to, suspend any proposed sanction if the violation is cured within the
15-Day period. Such a suspension shall not constitute a waiver of the right to sanction future violations of the same or
other provisions and rules.

5. Section 1.16 of the Declaration defines "Days" as calendar days, but if the time period by which an action must
beperformed expires on a Saturday, Sunday, or legal holiday, then the time period is extended to the close of business
on the next regular business day.

The procedural requirements for imposing sanctions for violations are based on Section 3.25 (a) of the Bylaws. This
section provides the following:

(a) Notice. Prior to imposition of any sanction requiring compliance with these procedures as , written
notice including (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a statement
that the alleged violator may present a written request for a hearing to the Board or the covenants committee, ...
within 15 days of the notice; and (iv) a statement that the proposed sanction shall be imposed as contained in
the notice unless a request for a hearing is received within 15 Days of the notice. If a timely request is not
received, the sanction stated in the notice shall be imposed; provided however, the Board or covenants
committee may, but shall not be obligated to, suspend any proposed sanction if the violation is cured within the
15-Day period. Such a suspension shall not constitute a waiver of the right to sanction future violations of the
same or other provisions and rules by any Person. In the event of a continuing violation, each day the violation
continues beyond the 15-Day period constitutes a separate offense, and fines may be imposed on a per diem
basis without further notice to the violator. In the event of a violation which recurs within one year from the date
of any notice hereunder, the Board or covenants committee may impose a sanction without notice to the violator.

In addition, Article 4, Section 4.3 of the Declaration for The Preserve at Jordan Lake provides that "the Board may
impose sanctions for violation of the Governing Documents after compliance with the nctice and hearing procedures set
forth in Section 3.25 of the By-Laws." ’

The Preserve at Jordan Lake Community Association, Inc. — Policies, Rules, Regulations, and Charters Page 36 of 36



ah'dar, P 79 BK 2L PG YT

e Rt by g7 e e 8

Prepared by:
Cofer, Beauchamp, Stradley & Hicka . 010249

M. Maxine Hicks

99 Weat Paces Ferry Road NW BCox 842“_”%

Atlanta, GA 30305

After Recording Return To:
Kilpatrick Stockton LLP
ATN: Jeff Benson

3737 Glenwood Ave.

Suite 400

Raleigh, NC 27612

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR

THE PRESERVE AT JORDAN LAKE

P
s .
s M
—_— ——
N i
. m
e U O
zgfﬂ [
o ™~
-1




Article 1.

Atticle 2.

B00K 842 -9

TABLE OF CONTENTS
Definitions . ., .. ... e e ea e [T 1
11 “Additional Property” . ... ..... P 1
1.2 “Adjacent Properties™ ..., ................. e v |
L3 AR
L4 “Arca of Common Responsibility” . ..................0.uu.. .. 2
1.5 “Articles of Incorporation or Arteles™ .. ............, PN .. 2
L6 CAssociatien™ L. L craivena 2
1.7 "Bourd of Directors” or "Board™ . ..o a. i 2
1.8 "Builder™ ... .. L, e e e et s 2
1.9 "By-Laws” L e Peai .. 2
L10. "Class "B" Control Peried™ .. ...........c.. 0 viirnnnnn. vie. 2
LIl "Common Area” ........, e e e 2
1.12 "Common Expenses" . ...., e e e e e 2
113 “Community-Wide Standard” .............. e e Ve 2
L4 “Cost Sharing Agreement® . ..., ... ... .. ..., ... ..., Ve 2
LIS "Decharam” ... i e t.. 3
L16  "Days" ............. e e e e e e 3
1,17 "Design Guidelines” . .......... e e, e k)
1.18  “"Development Period™: . ......................... . . 3
119 "Exclusive Common Afea” . ...............ovivnenrrnnnnns 3
1.20  “General Assessment” , ... .. .. v P S |
1.21 “Governing Documents” ... ..... ... vrrnnnrrnnn., 3
L ) T 3
1.23 “"MasierPlan® ..., .. ..., ..., e e e e e 3
L2 Member . e 3
L25 "Momgage™ ... e e Ve 3
126 "Muomigagee” ... el 3
1.27  "Neighborhood™ ..,......... L T 4
1.28 - "Nuighborhood Assessments” .. ... ......00'veens.ns e 4
129 "Neighborhood Association™ .. ......... ... ... it 4
1.30  "Nuighborhood Expenses™ ... ....................... e 4
E31 "Owner” ... ... . ... e e i e 4
L32 "Person™ ... e Ve 4
133 "Private AMeniY™ ... ... . 4
134 "Private Sewer System” . ... ... .. 4
L35 "Praperties™ ... ... .. ... e e 3
136 PublicRecords” ... ... ... ... ... e 5
137 “SewerCharge” .................. ... ... .. e, 5
1.38  "Special Assessment” ... ... ........ e e e 5
1.39  "Specific Assessmeni”™ .. .......... .. I I 5
1.40  "Supplemental Declaration™ . .. ... ... e e, 5
141 “Unit” ... o, FEE I 5
PropertyRights ....................... ... . . e 5
2.1 CommonArea. . ..................... . ' PP 5
2.2 Exclusive Common Area. ..................... ... .. ... 6
i




I

Article 3.

Articte 4,

Article §.

Article 6.

Article 7.

Article 8.

soox S42..- 332

23 NoPattiion. . ................c..0uvnunn e 7
24 Condemnation. ..............'v'.'iinnriniirnraasss R |
Membership and Voting Rights . . .. .. .. P . -
3t Membesship......... ... ol s aeaaeee e, 3
32 Voting. ................ . )
3.3 Neighborhoods. . .................. her e el 9
Rights and Obligations of the Assoclation .. ..........,.. e 10
4.1 Function of Association. ................. P careaes 10
4.2 Personal Property and Real Property for Common Use. . ........., 10
4.3 Enforcement. .. ... .. it e e 10
4.4 Implied Rights; Board Authority. . ............. e A B
4.5 Governmental Integests. ., . . ..., ... .us ey e P 11
4.6 Indemnification. . .............. e b e i vesea. 12
4.7  Dedication of or Grant of Easement on Common Area. . ............ 12
4.8 Secutily. ... e et e eeean 12
4.9 Street Lighting Agreement, . ...... e e e 12
400 GolfCousse, ... iut et ittt e e 13
4.11  Presence and Management of Wildlife .......... e 13
Malntenunee . . .. ... ... L. e e, 14
5.1 Association's Responsibility, ....... e e e 14
52  Owner'sResponsibility. ........ vt e 15
53 Neighborhood's Responsibility. ...... P el 16
54 Standard of Performance. ... ... ... .. i i 16
55 Party Walls and Similar Structures, ., ... ... o viiien ., tiien.s 16
5.6  CostSharing Afreements. ... .......nueiiinrnannann,s e 17
Insurance and Castialty Losses ., . ........ ... ... 0.vure he e 17
6.1 Association Insurance. . ... ....... e e e 17
6.2 Owrers' INSUTANCE. ..., . ' r e e e i e T 20
6.3 Limsitation of Lisbility. ......... e e 21
Annexation and Withdrawatof Property . ......................... 21
7.1 Annexation by Declarant. .. ... oo 21
7.2 Anunexation by Membership. ... ... . i e L2
7.3 Withdrawatof Property. . ... ... ... .00 e 2
7.4  Additional Covenants and Easements, ..............000000 ce. 22
7.5 Amendment, ... e R, e 2
ASSESSIENIS . .. ... .. it 22
8.1 Creation of Assessmems. , ... .o veensas e 22
8.2  Declarant’s Obligation for Assessments. . ... ... e e 23

ii




Article 9.

Ariicle 10,

Article 11.

poox 842::.:933

8.3  Computation of Gencral Assessment, , .. ....... e e, bz
8.4  Computation of Neighborhood Assessments. .. .. ............0... 24
8.5 Reserve Budget and Capital Contribution. ... ... ... . ... ....... 25
B.6  Special ASSESSINEMS. .. ... .. .ui i, . 25
8.7  Specific Assessments. .. ... ... ... O 25
8.8  Remedies for Non-Payment of Assessments. .. ..............+... 26
8.9 Date of Commenceinent of ASsessSments, . . ... ... .. rans 27
810 Fatlure to ASSess. . - .. ... ... e e e 27
.11 ExemptProperty. . ... coii ittt it s 27
8.12  Capitatization of Association. .. ... ... e iin i, 28
Archlteetwral Standards .. . .. .......... e e et -28
9.1 General, oo o e e e e 28
9.2 Architectural REVIEW. . . v v it e e e e e 28
9.3 Guidelinesand Procedures. ... ... vttt it i 29
9.4 Specific Guidelines and Restrictions. . ... ..... ... covvuvn.o... 29
9.5 Construction Period. .. .. oot i i it e et e e 32
9.6  NoWaiverof Future Approvals, . . .......................... kvl
QT Vamiance. .. ... e et B2
9.8  Limitation of Liability. . .........cc0vvvnnns e e 2
9.9  Enforeement. ... ... ... .. i r e e 32
Use Restrictions .. ..... v e e e e e 33
100 General. ... L e e e e 33
[0.2 Rulesand Regulations. . .......... ... ..t iiinnnn.an 33
133 Residential Use. . ... ... ., .. i e e e 13
104 Vehicles. .. ... . L e e e e e 34
105 Lewsing. . .......coieerinninin- e enaear e, 38
106 QuewpantsBound. . ... ... it e e e e 35
[0.7 Animalsand Pets. . ....... ... .. .cccuriiir i, veea. 35
10.8  Nuisarce. ....... ... ... . i e P khi
1.9 Streams. ... ... e ey Creraaas 36
10.10 Drainage and Grading. . ... ...ttt i e 36
1011 Sight Distance at INEFSeclions. .. ... oo vt vt ir e n e eas 36
10,12 Storage of Materials, Garbage, Dumping, Bte, .. .............. ... 36
10,13 Subdivision of Unit. . ................... e 37
1004 Gums. . e e e et 37
10,15 Coembustible Liquid. . .. .. ... .. . i 37
10.16 Completion of Construction; Qccupancy of Unfinished Units. ... ., ..., 37
10,17 Lakes, Pondsand Streams, . . ................. . coenivuinnn. ky)
10,18 Irrigation Systemsand Wells, ...................... e .o 37
10.19 GolfCourse Areas. . ..........cvveiieenrarinrnns e 38
1020 Wetlands, ., .. ... ... PR 8
Easements ........... e e e vae.. 38
11,1 Easements of Eneroachment. .. ................. PN 38
11.2  Fasemenmts for Udiliies, Ete. .. ... ... ... ... ... ... k]
i




Article 12.

Article 13.

Article 14,

Article 15,

soox 8422934

11.3  Easement for Slope Control, Drainage and Waterway Maintenance. .. ... 9
t1.4  Easements to Serve Additlonal Property. ..., .. ey . 40
11,5 Basementfor Bnury. ... .....civinitiirrnnnerrninraanonns 40
11.6  Easements for Maintenance and Enforcement. .............. ... ... 40
11,7 Easements for Lake and Pond Maintenance and Flood Water. .. ....... 40
108 Lateral SUPPORL. ... .. it e e, 41
11.9  Easeinents for Private Amenitles. ., ... oo i 41
11.10 Easement for Special Events. . ..., .. e e .. 42
tl.11 Rights o Stormwater Runoff, Effluent and Water Reclamation. . ... ... . 4
11.12 Liubility for Use of Easements. . ... ... ..o oot ianns 43
Mortgagee Provisions . ... ... ... ... e 43
120 Nuticesof Action. .. ....... ... e e 43
122 MNoPriority. . ........ 0 e e 44
123 Notice 10 ASSOGIRHON. . . ... v ii v e v e R
12.4  Failure of Morgagee toRespond. . .. ... ... i 44
12.5 Construction of Article 12, ... ... ..o b 44
Declarant's Rights . . ........... ..oy P ceee. M4
13.1  Traosfer or Assignment. . ............ PR 44
13.2  Developmentand Sales. . ... ... e i R
13.3  Improvements to Common Areas. .. ......... e 45
13.4  Additional Covenants, , ... ... .o evr o N 45
13.5  Amendments. . ........ e e AU 45
Private Amenities . .............. e e eaae ey 45
141 General, ... oo oo i e e AN . 45
14.2 Conveyance of Private Amenities. . .. ...... .. ... hieer e 45
143 Viewlmpaitment, ... ... ..c.ovenocisriiiaireernnarorais 46
14.4  Cost Sharing AreBMENtS, . ... ovuvvrrracetrrreecrosnnoanss 46
14.5 Architeclural Comtrol, . .. . . v i e 46
14.6  Use Restrictions. . ......... s P vov. 46
14.7  Limitations on Amendments. ... ..o ee e 46
14.8  Jurisdiction and Cooperation. .. ... . .oc i 46
General Provisions .. .. ... . u i i, .. 47
15.] Dupmion. .............eenaanians Ce e 47
152 AMENAMENL . ...ttt rr e b i vaa 47
153 Severability. ... e e e 48
154 Dispule Resolution. . ... ...ovvvens e, Visea. 48
158  Litigation. ... ... i i P .. 48
15.6 Non-Merger. ... .. v ervarisi i, o esaeene Lo 49
157 GRUIMS. o v v e oo o me s i i aan s bm et ana s 49
15.8 Cumulative Effect; Conflict. .. .. .....ovnvv i e e 49
15.8  Usc of the Words "The Preserve at Jordan Lake™. ...............- 49
1510 COmPlANCE. ..t v v ma i e miarasa i 49

iv




woox 842935

I5.11 RightofFiest Refusal. . .....................
1502 Exbibits. ... ... . ... i
TABLE OF
Exhibit Sobject Matter
"A" Land Injtially Submitied
“B” Land Subject to Annexation
© . By-Laws

Page Flrst
Appearing




sors 8424935

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
THE PRESERVE AT JORDAN LAKE

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made as
of the date on the signature page hereof by Jordan Lake Preserve Corporation, a North Carolina
corporation {the “Declarant”).

Declarant is the owner of the real property described in Exhibit "A," which i3 attached and
incorporated by reference. This Declaration imposes upon the Properties {as defined in Article | below)
mutually beneficial restrictions under a general plun of improvement for the benefit of the owners of each
portion of the Properties and establishes a flexible and reasenable procedure for the overall development,
administration, maintenance and preservation of the Properties. In furtherance of such plan, this
Declaration provides for the creation of The Preserve at Jordan Lake Community Association, Ing. toown,
operate and maintain Common Arcas and to adininister and enforce the provisions of this Declaration, the
By-Laws, and the Design Guidelines (as these terms are defined below).

Declurant hereby declares that ail of the property described in Exhibit "A" and any additional
property subjected fo this Declaration by Supplemental Declaration (as defined in Article 1 betow) shall
be held, sold, used and conveyed subject to the following casements, restrictions, covenants, and
conditions, which shall run with the tide to the real property subjected to this Declaration. This
Declaration shall be binding upon ail parties having any right, litle, or interest in any portion of the
Properties, their heirs, suceessors, successors-in-title, and assigns, and shall inure to the benefit of each
owner of any portion of the Properties,

Article 1,

DEFINITIONS

The terms in this Declaration and the exhibits to this Declaration shall generally be given their
natural, commonly accepted definitions except as mhierwise specified. Capitalized terms shall be defined
as set forth below. :

L1 "Additional Property”: All of that certain real property which is more particularly
described on Exhibit “B", which is altached and incorporated herein by this reference, and which real
property is subject (o annexation to the terms of this Declaration in accordance with Article 7.

1.2. "Adjacent Propedies™ Any residential, nonresidential, or recreational areas, including
without limitation single family residential developments, assisted living facilities, retail, office,
gommercial, or insttutional areas and Private Amenities, which are located adjacent to, in the viginity of,
or withir the Properties; which are owned and operated, in whole or in part, by Persons other than the
Association; which are not subject to 1his Declaration; and which are neither Uniis nor Common Ares as
defined in this Declaration.

1.3 "ARR": The Architecrural Review Board, as described in Section 9.2.

1.4 "Area of Common Respensibility”: The Common Area, together with those areas, if any,
for which the Association has or assumes responsibility pursuant to the rerms of this Declaration, any
Supplemental Declaration or other applicable covenant, contract, or-agreement. The Arca of Common
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Responsibility shall include any real property and improvements which are designated as arees to be
mazintained by the Association on a recorded subdivision plat for any portion of the Properties.

1.5 "Articles of Incorperatjon® or "Artictes”: The Articles of Incorporation of The Preserve

at Jordan Lake Community Association, Inc., as filed with the Secrerary of State of the State of North
Caralina. )

1.6 "Association®: The Preserve at Jordan Lake Community Association, Inc., a North
Carolina ronprofit corporation, its successors or assigns.

1.7  "Board of Difectors” or "Board”: The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of

directors under Notth Carolina corporate faw.

1.8 "Builder”: Any Petson who purchases one or more Units for the purpose of constructing
improvements for later sale to conswmers or purchases ane or more parcels of land within the Properties
for further subdivision, development, and/or resale in Uie ordinaty course of such Person's business. Any
Person occupying or leasing 8 Unit for residential purposes shall ccase to be considered a Builder with
respect to such Unit immediately upon oceupancy of the Unit for residential purpuses, notwithstanding that
such Person originally purchused the Unit for the purpose of constructing improvements for tater sale 1o
consumers.

1.9 "By-Laws": The By-Laws of The Preserve at Jordan Lake Community Association, Inc.,
attached as Exhibit "C", as they may be amended.

1.0 "Class "B" Control Period": The periad of tinie during which the Class "B* Member is
entitled to appoint a Majority of the members of the Board of Directors as provided in Section 3.2,

1.1t "Common Area": All real and pecsonal property, including easements and licenses, which
the Association owns, leases or holds possessoty or use rights in for the common use and enjoyment of the
Owners. The term also shali include the Exclusive Cominon Arca, as defined below,

1.12  "Common Expenses™: The actual and estimated expenses incurred, or anticipated to be

incurred, by the Association for the general benetit of alt Owners, including any reasonable resatve, as the
Board may find necessary and appropriate pursuant 1o the Governing Documents.

113 "Community-Wide Standard": The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properties, Such standard shall initially be established by the Declarant
and may be more specifically determined by the Board of Directors and the ARB.

1.14  "CostSharing Agresinent”: Any agreement, contract or covenant between the Association
and an owner or operator of property adjacent to, in the vicinity of, or within the Properties, including any
Private Amenity, for the allocation of expenses that benefit both the Association and the awner or aperutor
of such property.

115 "Reclarant”: Jordan Lake Preserve Corporation, a North Carolina corporation, or any
successor, successor-initle, or assign who takes title {o any portion of the property described on
Exhibits "A" or "B" for the purpose of development and/or sale and who is designated a3 the Declarant
in & recorded instrument executed by the immediately preceding Declarant; provided however, there shall
be only one Person entitled to exercise the rights and powers of the "Declarant” hereunder at any one time.

2
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L16 “Days™ Calendar Days; provided however, if the time period by which any action
tequired hereunder must be performed expires on a Satrday, Sunday or legal holiday, then such time
period shall be automatically extended to the close of business on the next regular business day.

117 "Desigy Guidelines": The design and construction guidelines and application and revisw
procedures applicable to the Properties promulgated and administered pursuant to Article 9,

118 "Development Period ™ The period of time during which the Declarant owns any property
which is subject to this Declaration, any Additional Property, or any Private Amenity, or has the unilateral
right to subject Additional Property to this Deglariation pursuant to Seetton 7.1,

1,19 "Exclusive Common Area”: A portion of the Common Area intended for the exclusive
use or primary bencfit of une or more, bug less than ofl, Neighborhoods or Units, as more patticularly
described in Article 2, '

1,20 "Geperal Assessiment”:  Assessments levied on all Units subject to assessment under
Artick: 8 to fund Commun Expenses for the general berefit of all Units, as more particularly described in
Sections 8.1 and 8.3.

121 "Governing Documents™: The Declaration, By-Laws, Artictes of Incorporation, all
Supplemental Declarations, the Design Guidelines and rules of the Association, or any of the above, as
each may be amended from me (o time.

1,22 "Majogity": Those votes, Owners, Members, or other group, as the context may indicate,
totaling more than 50% of the total eligible number.

1.23  "Master Plan*: The land use plan or development plan for “The Preserve at Jordan Lake,"
prepared by wie land planning firm of DeVictor Langham, 45 West Crossville Road, Suvite 502, Roswell,
Georgia, 30075, as such plun nay be amended from time to time, which includes the property described
on Exhibit “A* and all or a portion of the property tescribed on Exhibit *B” that Declarant may from time
10 thne anticipate subjecting to this Declaration. Inclusion of property on the Master Plan shall not, under
any cireumstances, obligare Declarant to subject such property to this Declaration, nor shall the exclusion
of property described on Exhibit "B” from the Master Plan bac its later annexation in accordance with
Article 7.

1.24  "Member": A Person entitled and subject to membership in the Association pursuant to
Section 3.2.

125  “Mortpage”: A morigage, a deed of trust, a deed to secure debi, or any other form of
security instrument affecting tisle to any Unit.

1.26  “Mongages®: A beneficiary or holder of & Mortgage.

i.27 "Neighborhood™: A separately developed area within the Properties, whether or not
governed by a Neighborhood Association (as defined below), in which the Owners of Units may have
common interests other than those common to all Members of the Association. For example, and by way
of illustration and not limitation, each single-family attached or detached housing development may
constitute a separate Neighborhood, or a Neighborhood may be comprised of tore than ong housing type
with other features in common,
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Where the context permits or requires, the term Neighborhood shall alse refer to the Neighboerhood
Committee, if any, (established in accordance with the By-Laws) or Neighborhood Association if any, (as
defined below) having concurrent jurisdiction over the property within the Neighborhood. Neighborhoeod
boundaries may be established and medified as pravided in Section 3.3.

.28 “Ngighborhomd Assessments":  Assessments levied against the Units in 4 particular

Neighborhood or Neighborhoods to fund Neighborhiood Expenses, as described in Sections 8.1 and 8.4.

[.29  "Neighborhood Association™: Any owners association having concurrent jurisdiction with
the Association over any Neighborhood.

.30 "Neighborhood Expenses™: The actual and estimated expenses incurred or anticipated to
be incurred by the Association for the benefit of Owners of Units within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacemenis, as the Board
may specilically authorize from time to time and as may be authorized herein or in Supplemental
Declarations applicable to such Neighiborhood(s).

1.31  "Qwner”; One or more Persons who hold the record title to any Unit, including the
Declarant and any Builder but excluding in all cases any party helding an interest merely as security for
the performance of an obligution. If a Unit is sold under a recorded land sales contract, and the conrract
specifically so provides, the purchaser (rather than the fee owner) will be considered the Qwner. Ifa Unit
is owned by more than one Person, all such Persons shall be jointly and severaily obligated to perform the
responsibitities of such Owner.

[.32  "Person™: A natural person, a corporalion, a partnership, a limited liability company, a
fiduciary acting on behalf of another person er any other kegal entity.

1.33  "Private Amenity”: Certain real propersy and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties, designated by the Declarant und which are
owned and operated, in whule or in part, by Persons other than the Association for recreational or ofher
purpose. The use of the rerm " Private Amenity™ shali not be construed 1o imply or require a private club.
Private Amenities may be uperated on a daily ice. use fee, public, or private basis or otherwise, and may
include, without limitation, any golf course(s), so located and sl related and supporting faclities and
improvements. The Preserve at Jordan Lake Club is hereby designated as a Private Amenity and Declarant
reserves the right 1o designate additional Private Amenilies in its sole discretion.

1.3d  “Privaig Sewer System”: Any sanitary sewer system providing sewer service to the
Members located within or abutting the Properties, including sanitary sewer gravity based and pressure
based collector lines and pressure purmping mechanisms installed by Declarant and sanitary sewer service
connections and pressure fines to or within a Unit and any related comtponents or equipment required for
the collection, transmission, treatment or processing of waste effluent, including the wastewater treatment
plant, grinder pumps, motors, casings, electrical lights and switches, whether instatled by a Builder or
Owner to the extsnt such lines and equipment are not conveyed (0, or awned by a public or private utility
company.

1.35  “Properties™: The real property described on Exhibit "A," topether with such additional
property as is subjected to this Declaration in accordance with Article 7.
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136 *Pyblic Records™: The Office of the Register of Deeds and/or the Clerk of Superior Court
of Chatham County, Norih Carolina.

1.37  "Sewer Charge". Any fee or charge established by the Association and paid to the
Association fo connect a Unit to the Private Sewer System, and thereafter any charge to any Qwner
required to maintain, repair or replace the Private Sewer System located upon a Unit.

1.38  “Special Assessment™: Assessments levied in accordance with Sectfon 8.6,
1.39  "Specific Assessment": Assessments levied in accordance with Section 8.7.

.40  “Supplemmental Declaration™: An instrument filed in the Public Records which subjects
additional property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land deseribed in such instrument.

1.41  "Unil™: A portion of the Propetties, whether improved or unimproved, which may be
independently owned and conveyed and which is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land, if any, which is part
of the Unit as well as any improvements thereon. The term shall inclede within its meaning, by way of
illustration but not limiration, townhouse units, cluster homes, patio or zero [ot line homes, and
single-family detached houses on separately plaited lots, as well as vacant land intended for development
as such, but shall rot include Common Area, common property owned by any Neighberhood Association,
or property dedicated to the public. In the case of a building within a condominium or other structure
conlaining multiple dweltings, each dwelling shall be deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under construction, the
parcel shall be deemed to be a single Unit until such time as a subdivision plat or condeminium plat is filed
of record on all or a portion of the parcel. Thereatter, the portion encompassed by such plat shall contain
the number of Units deterntined as set forth in the preceding paragraph and any portion not encompassed
by such plat shall continue o be treated in accordance with this paragraph.

Article 2,
PROPERTY RIGHTS

- 2.1 Common Area. Every Qwner shall have & right and nonexclusive easement of use, access,
and enjoyment in and to the Common Area, which is appurtenant te and shall pass with the title (o each
Unit, subject 1

(a) This Decluration and al{ Governing Documents;

(b} Any restrictions or limitations contained in any deed conveying such property to the
Association;

{c) The right of the Board to adopt, amend ard repeal rules regulating the use and enjoyment
of the Common Area, including rules limiting the number of guests who may use the Common Area;

(d) The right of the Board to suspend the right of an Owner to use recreational facilitles within
the Common Area pursuant to Section 4.3;
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{e) The right of the Association, acting through the Board, to dedicate or transfer all or any
part of the Common Area, subject 1o such approval requirements as may be set forth in this Deciaration;

) ({3} The tight of the Buard to impose reasonable requirements and charge reasonable admission
or ather use fees for the use of any facility situated upon the Common Area;

(] The right of the Board and the Declarant to permit use of any facilities situated on the
Common Area by persons other than Owners, their families, lessees and guests upon payment of

reasonable use fees, if any, established by the Board;

. th) The rightof the Association, acting through the Board, tomortgage, pledge, or hypothecate
any or all of its real or personal properiy as security for money borrowed or debls incurred;

(i) The rights of certain Owners to the exclusive use of those portions of the Commen Area
designated "Exclusive Commun Areas,” as more particularly described in Section 2.2;

() The right of the Declarant to conduct activities within the Common Area, such as
tournaments, charitable events, and prometional events and (o restrict Owners from using the Common
Area during such activitics, provided such activities shafl be conducted in a manner to minimize (to the
extent rensonably possible) any substantial interference with the Owners' use and enjoyment of the
Common Area and shall nut exceed seven consecutive Days; and

(9] The rights of the Harris family as set forth in that certain Contracy for Purchase and Sule
between E.M. Harris, Jr. Family Land Trust, as Seller, and Bluegreen Golf, Inc., as Buyer, dated July 20,
1999, which gives Edward M. Harris, I, Camille Haeeis Cunnup, and Gene K. Harris, their spouses and
their children, until the children reach the age of 22, the right to use the swim center. The (hree
memberships granted to Edward M. Harris, [1l, Camille Harris Connup and Geng K. Harris shail be free
of charge. No initiation fees, dues or assessments shall apply, The memberships shall not be assignoble
to thicd parties and shall werminate as follows: the membership rights reserved in favor of Edward M.
Harris, Ui shall terminate upon the death of Edward M. Harris, 1l The membership rights reserved for
Camiile Harris Cunnup shall terminate upon the death of Camille Harris Cunnup and the membership rights
reserved for Gene K. Harris shall terminate upon the death of Gene K. Harris.

Any Owner may extend his or her right of use and enjoyment to the inembers of his or her tumily,
lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An Owner who
leases his or her Unit shall be deemed to have assigned all such rights appurienant to the leased Unit to the
lessee of such Unit,

2.2 Exclusive Common Area. Certain portions of the Common Area may be designated as
Exclusive Common.Area and reserved for the exclusive use or primary benefit of Owners and occupanis
of specified Units or Neighborhoods. By way of illustration and not limitation, Exclusive Common Areas
imay include entry features, recreational facilities, roads, landscaped medians and cul-de-sacs, ponds, lakes
and other portions of the Common Area within a particular Neighborhood or Neighborhoods. Al costs
associated with maintenance, repair, replacement, and insurance of an Exclusive Commen Area shail be
assessed against the Owners of Units to which the Exclusive Common Areas are assigned either as a
Neighborhaod Assessment or as a Specific Assessment, as applicable.

 Initially, any Exclusive Common Area shall be designated as such, and the exclusive use thereof
shall be assigned, in the deed by which the Common Atea is canveyed to the Association or in this
Declaration or any Supplemental Declaration and/or on the subdiviston plat relating to such Common Area,;

6
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provided however, any such assignment shall not preclude the Declarant from later assigning use of the
same Exclusive Common Area to additional Units and/or Nelghborhoods during the Development Period.
Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of particular Units
or a particular Neighborhood or Nelghborhoods and Exclusive Common Area may be reassigned upon
approval of the Board and the vote of a Majority of the total Class "A™ voles in the Association, including,
if applicable, a Majority of the Class "A“ votes within the Neighborhood(s) to which the Exclusive
Common Area is assigned, if previously assigned, and within the Neighborhood(s) to which the Exclusive
Commeon Area is to be assigned or reassigned.

The Association nwy, upon zpproval of a Majority of the Class "A" votes within the
Neighborhood(s} to which any Exclusive Common Area is assigned, permit Owners of Units in other
Neighborhoods to use all or a portion of such Exclusive Common Area upen payment of reasonable user
fees, which fees shall be used to offset the Neighborhood Expenses or Specific Assessmems attributable
to such Exclusive Common Area,

23 Na Partition. Except as permiited in this Declaration, there shall be no judicial partition
of the Common Ared. No Person shall seek any judicial partition unless the portion of the Common Area
which is the subject of such partition action has been removed from the provisions of this Declaration,
This Article shall not prohibit the Board from acquiring and disposing of tangible personal property nor
from acquiring and dispusing of real property which may or may not be subject wo this Declaration,

2.4  Condemnation. Ifany part of the Common Area shail be taken (or conveyed in lieu of and
under threat of condemnation by the Board acling on the written direction of at least 67% of the total
Class "A" votes in the Association and the written consent of the Declarant, so long as the Declarant owns
any property whicl is subject to this Declaration or which may be unilaterally subjected w this Declaration
by the Declarant) by any authority having e power of condemnation or eminent domain, each Owner shall
be entitled to written notice of such tuking or conveyance prior to disbursement of any condemnation award
or proceeds from such conveyance. Such award or proceeds shall be payable to the Association to be
disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which improvements have
been constructed, the Association shall restore or replace such improvements on the remaining land
included in the. Common Arca to the extent available, unless within 60 Days after such taking the
Declarant, so lony as the Declarant owns any property which is subject to this Declarasion or which may
be unilaterally subjected to this Declaration by the Declarant, and at least 67% of the toral Class "A" vote
of the Asseciation shall otherwise agree, Any such construction shall be in accordance with plans approved
by the Beard and the ARB. The provisions of Section 6. [{c) regarding funds for the repair of damage or
desteuction shall apply. )

If the taking or conveyance does not invoive any improvements on the Common Area, or if 2
decision is made not to repair or restore, or if net funds remain after any such restoration or replacement
is complete, thea such award or net funds shall be disbursed to the Association and used for such purposes
as the Board shall determine.

Avticle 3.
MEMBERSHIP AND YOTING RIGHTS

3t Membership. Every Owner of 2 Unit shalf be a Member of the Association. In addition,

owners of Adjacent Propetties may be Members of the Association as set forth in Section 3.2(c). There
shall be only one membership per Unit. §f a Unit is owned by more than one Person, all Persons shall

7
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share the privileges of such inembership, subjcet (o reasonable Board regulation and the resirictions on
voting set fortht in Section 3.2(e} and! in the By-Laws, The membership cights of any Member which is not
a natural person may be excreised by any officer, director, member, manager, pariner Or trustee, or by
any individual designated (rom time to time by the Owner in a writleh insirument delivered to the secretary

of the Association.

3.2 Yoling. The Association shall have three classes of membership, Class "A”, Class “B”
and Class "C" as se1 forth below.

@ Class "A". Class "A" Members shall be all Owners except the Class "B Member, if any.
Class "A" Members shall have one equal vote for each Unit in which they hold the interest required for
membership under Section 3.1; provided however, there shall be only one vote per Unit and no vote shall
be exercised for any property which is exempt from assessment under Section 8.11. All Class "A" votes
shall be cast as provided in Section 3.2(e) below,

(b) Class "B". The sole Class "B” Member shall be the Declarant. The rights of the Class "B”
Member, including the right to approve, or withheld approval of, actions proposed under this Declaration,
the By-Laws and the Articles, are specified in the relevant sections of this Declaration, the By-Laws and
the Articles, The Class "B" Member may appoint a Majority of the members of the Board of Directors
during the Class "B" Control Pericd which shali continue antil the first to occur of the fellowing;

(i) when 90% of the coral number of Units permitted by the Master Plan for the
property described on Exbibirs "A" and "B" have certificates of occupaney issued thereon and have been
conveyed (o Persons other than Builders;

{ii} December 31, 2010; or

(iii}  when, in its discretion, the Class "B" Member so determines and voluntarily
relinquishes such right in a written instrurnent executed by Declarant and recorded in the Public Records.

After termination of the Class "B" Control Peried, the Ciass “B™ Member shall have a right to -
disapprove actions of the Board and committees as provided in the By-Laws. The Class "B" membership
shall terminate upon the edrlier of:

(53] two years after expiration of the Class *B" Control Period; or

(i} when, in its discretion, the Declarant so determines and declares in a written
instrument executed by Declarant and recorded in the Public Records.

Upon termination of the Class "B* membership, the Declarant shall be a Class "A" Member -
entitled to Class "A" votes for each Unit which it owns.

(c) Class "C". Class "C" Members shall be those owners or operaters of any portion of the
Adjacent Properties, including but not limited to any Private Amenities, that have entered into an agreement
with the Association for the Association toprovide seweragetreatment servicesto such owner’s or operator’s
portion of the Adjacent Propertiss. Such agreement shall set forth the number of votes that any such owner
or operator is entitled to cast on any matters requiring a vote of the Class "C" Members; provided however,
that each Class "C" Member shall be entitled 10 a1 least one vote. Class "C" Members shail not have the
right (o vale on any maners except as specifically set forth in the Governing Documents.
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) Additional Classes of Membership, The Declarant may, by Supplemental Dectaration,

create additional classes of membership for the owners of Units within any additional property made subject
1o this Declaration pursuant to Article 7, with such rights, privileges and obligations as may be specified
in such Supplemental Declaration, in recognition of the different character and intended use of the property
subject to such Supplemental Declaration,

Ixercls " Members. [f there is more than one Owner of a
Unit, the vote for such Unit shail be exercised as lhc co-Owners determine among themselves and advise
the secretury of the Association in writing prior to the vote being taken. Absent such advice, the Unit's
vute shall be suspended it more thin one Pecson seeks 10 exercise it. No vote shall be exercised on hehalf
of any Unit if any assessiment for such Unit is delinguent.

3.3 Neiphborhoeds, Every Unit shul be lecated within a Neighborhood, provided however,
unless and wntl additiona) Neighborhoods are established, the Properties shall consist of one
Neighborhood. The Declarant, in its sole discretion, may establish Neighborhoods within the Properties
by designation on Exhibit "A" to this Declaration, a Supplemental Declaration, or a ptat. During the
Development Period, the Declarant may unilaterally amend this Declaration or any Supplemental
Declaration from time to time to assign property to a specific Neighborhood, to redesignate Neighborhood
boundiries, or to remove pruperty from a specilic Neighborhood.

The Owners) of 1 Majority of the wtil number of Units within any Neighborhood may at any time
petition the Board of Directors to divide the property comprising the Neighborhood into two or more
Neighborhvods. Such petition shall be in writing and shatl include a survey of the entire parcel which
indicates the proposed houndaries of the new Neighborhoods or otherwise identifies the Units to be
included within the proposed Neighborhoods. Such petition shafl be deemed granted 30 Days following
the ffing of all required documents with thie Board unless the Board of Directors denies such application
in writing within such 30 Day period. The Board may deny an application only upon determination that
there is no reasonable basis for distinguishing between the arcas proposed to be divided into separate
Neighborlioods. All applications and copies of any denials shall be filed with the books and records of the
Association and shall be maintained as fong as this Declaration is in etfect.

The Units within a purticular Neighborhood may be subject to additional covenants and/or the Unit
Owners 1nay be members of a Neighhorhood Association in addition 1o the Association. However, a
Neighborhuod Association shall not be required except as required by law, Any Neighborhood which does
not have a Neighborhood Association may, but shatl not be obligated to, elect a Neighborhood Committee,
as deseribed in the By-Laws, 10 represent the interests of Owners of Units in such Neighborhood.

Any Neighborhood may request that the Association provide a higher level of service or special
services for the benefit of Units in such Neighborhood and, upon the affirmative vote, written consent, o1
a combination thereof, of Owners of 2 Majority of the Units within the Neighborhood, the Association
may, in its sole discretion, provide the requesied services. The cost of such services, which may inctude
a reasonable adminisitative charge in such amount as the Board deems appropriate (provided any such
administrative charge shall apply at a uniform rate per Unit to all Neighborhoods receiving the same
service), shall be assessed against the Units within such Neighborhood as a Neighborhood Assessment
pursuant to Article 8 hereuf.
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Article 4.
RIGIITS AND OBLIGATIONS OF T1 CIATIO)

4.1 Funetion of Association. The Association shall be the entity responsible for management,
maintenance, operation and control of the Area of Common Responsibility and al} improvements thereon.
The Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Properties as the Board may adopt pursvant to Article 10. The
Association shall also be responsible for administering and enforcing the architectural standards and
controls set forth in this Declaration and in (he Design Guidelines, The Association shall perform its
functions in accordance with the Governing Docuinents and the laws of the State of North Carolina.

4.2 Personal Property ad Real Propeety for Couunon Use. The Association, through action

of its Board, may acquire, hald, and dispose of nngible and intangible personal property and real property.
The Declarant and its designess, with the Declarant’s prior written consent, iay convey to the Association
improved or unimproved real estate, or interests in real estate, lovated witiin the property described in
Exhibits "A* er “B," personal property and leaschold and oiher property inicrests. Such property shall
be accepted by the Associwtion and thercafter shall be maintained by the Association at its expense for the
benefit of its Members, subject to any restrictions set forth in the deed or other instrument transferring such
property to the Association. Deglarant shall not be required to make any improvements whatsoever (o
property to be conveyed and accepted pursuont to this Section, Upon written request of Declarant, the
Association shall reconvey to Declarant any unimproved portions of ihe Properties originally conveyed by
Declarant to the Asseciation for no consideration, to the extent conveyed by Declarant in error or needed

by Declarant to make adjustments in praperty lines,

4.3 Enforcemen;.  The Board, or any commiuee established by the Board, may inpose
sancttons for violativn of the Governing Documents after compliance with the notice and hearing
procedures set forth in Section 3.25 of the By-Laws. Such sanctions may includs, without lintitation:

{a) imposing munetary fines which shall constitute a lien upon the Unit of the violator (In the
event that any occupant. guest or invitee of a Unit violates the Governing Documents and a fine is imposed,
the fine shall first be assessed against the occupant; provided however, if the fine is not paid by the
occupant within the tme period set by the Board, the Ownrer shall pay the fine upon notice from the
Board.); .

(b} filing liens in the Public Records for nonpayment of any assesstents or fees;

) filing notices of viclations in the Public Records providing record notice of any violation
of the Governing Documents,

(d} suspending an Owner's right to vote;

(e} suspending any Person’s right to use any recreational facilities within the Common Area;
provided however, nothing herein shall authorize the Board 1o limit ingress or egress to or from a Unit;

f ] suspending any services provided by the Assaciation to an Qwner or the Owner's Unit if
the Qwner is more than 30 Days definquent in paying any assessment or other charge owed to the
Association; and

) (g) levying Specific Assessments to cover costs incurred in bringing a Unit into compliance
in accordance with Section 8,7(b).

10
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In =ddition, the Board, or the covenants committee if established, may elect to enforce any
provision of the Governing Documents by entering the Unitand exercising self-help (specifically including,
bt not limited to, the towing of vehicles that are in violation of parking rules, the removal of pets that are
in violation of pet rules or the correction of any maintenance, construction or other violation of the
Governing Documents} or by stit at law or in equity 1o enjoin any violation or 10 recover monetary
damages or both without the necessity of compliunce with the procedures set forth in the By-Laws.

All remedies set forth in this Declaration and the By-Laws shall be cumulative of any remedies
available at faw or in eyuity. In any action to enforce the provisions of the Governing Documents, if the
Association prevails, it shall be entitled to recover all costs, including, without limitation, attorneys fees
and ¢ourt costs, reasonably incurred in such action. :

The Association shall not be oblipated to take action to enforce any covenant, restriction, or rule
which the Board in the exercise of its business judgment determines is, or is likely to be construed as,
inconsistent with applicable law, or in ary case in which the Board reasonably determines that the
Association’s position is not strong enough 1o justify taking enforcement action. Any such determination
shall not be construed a waiver 'of the right of the Association to enforce such provision under any
circumstances or prevent the Association from enforcing any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce county, city, state and federal
ordinances, if applicable, and perwmit local and other governments to enforce ordinances on the Properties
for the benefit of the Association and its Members.

4.4  Implied Rights; Board Authority. The Association may exercise any right or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reasonably

necessary to effeciuate any such right or privilege. Except as otherwise specificatly provided in this
Declaration, the By-Laws, the Articles, or by law, all rights and powers of the Association may be
exercised by the Board without 2 vote of the membership.

4.5 Governmenty) Jnterests.  During the Development Period, the Declarant may desi'gnate
sites within the Properties for public or quasi-public facilities. No membership approval shall be required
for such designution. The sites may include Common Area, in which case the Association shall take
whatever action is required with tespect 1o such site 1o permit such use, including conveyance of the site,
it so directed by Declarunt. The sites may include other property not owned by Declarant provided the
OWNET CONSENts,

Nutwithstanding anything contained herein to the contrary, the Declarant may, in its sole
diseretion, convey any sewerage treatment facilitics serving the properties to a private utility company or
governmental entity and any value received shall be the sole propeny of Declarant.

4.6 Indemnifigation. Fhe Association shall indemnify every officer, director, ARB member
and commiltee member aguinst all damages, liability, and expenses, including aworneys fees, reasonably
incucred in conpection with any action, suit, or other proceeding {including setitement of any suit or
proceeding, if approved by ihe then Board of Directors) to which he or she may be a party by reason of
being or having been an officer, director, ARB member or committee member, except that such obligation
to indemnify shalt be limited to those actions for which liability is limited under this Section, the Aricles
of Incerporation and North Carelina law,

The officers. directors, and ARB and other commitee members shall not be Liable for any mistake
of judgment, negligent or otherwise, except for their own individual willful misfeasance, malfeasance.
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misconduct, or bad faith. The officers, directors and ARB and other committee members shall live no
personal liabilily with respect t0 any contract or other commitnient made or aclion taken in gowl faith on
behalf of the Associalion (¢xcept to the extent that such officers, directors or ARB or other commitiee
members may. also be Members of the Association).  The Association shall indennify and forever hold
each such officer, director and ARB 2nd other conunitiee member harmless from any and all liability to
others on account of any such contract, commitiment or action. This right to indemnification shall not be
exclusive of any other rights to which any present or former officer, director, or ARB or ather comminee
member may be entitied. The Association shall, asa Common Expense, maintain adequate general liability
and officers’ and directors' liability insurance to fund this obligation, il such insurance is reasonahly

available.

4,7 Pudication of or Grapt_of Exsenent on Commngn Area.  The Assoctution may dedicate

pertions of the Comnon Area to Chatham County, North Carolina, or to any other logal, state, or federal
governmental or guast-governmental entity or private utility provider.

4.8 Sgcurity. The Associntion may, hut shall not be obligated to, maintain or support
certain activities within the Properties designed 1o make the Propertics safer than they ofliwrwise
might e, Neither the Association, the original Declurant, nor any successor Declarant shall in any
way he considered insurers or guarantors of seeurity within the Propertics, nor shall any of them be
held linble for any loss or dimage by reason of failure to provide adequale securily or ineffectiveness
of security measures uiberiuken. No representation or warranty is made that any security system
or measure, including any mechanism or system For limiting access fo the Properties, can not be
compromised or circumvented, nor that any such sysicms or security measures undertaken will in
all cases prevent Joss or provide the detection or protection for which the system Is designed or
[ntended. Each Owner acknowledges, understands and covenants to inform ils tenasts and all
occupants of its Unit that the Association, its Board of Directors and commitices, Declarant, and any
suecessor Declarant ate not insurers and that each Person nsing the Properties assumes all risks of
persongl infury and loss or damage to property, including Units and the contents of Unity, resulting
from acts of third parties.

4.9 Steeet Lighting Agreement. Declarant reserves the right 1o subject the Properties to a
contract with an electric utility company for the instailation of underground electric cabies and/or the

installation of street lighting, either or both which may require an inilial payment and/or a continuing
monthly payment (o an electric utility company by each Owner or the Association. All street lights shall
be installed or aimed so as w minimize a disabling glare to drivers or pedestrians or a nuisance glare to

neighboring properties. :

4.10  Golf Course. By acceptance of a deed 10 any Unit, each Owner acknowledges and agrees
that owning property adjacent to a golf course has benetits as well as detriments and that the detriments
include: (a) the risk of damage to property or injury to persons and animals from golf balls which are hit
onto an Owner's Unit or other portion of the Propertics; (b) the entry by golfers ento an Owner's Unit or
other portion of the Properties utilized by the Qwner 1o retrieve golf balls; () over spray in connection
with the watering of the roughs, fairways and greens on the golf course; {d) noise from golf course
maintenance and operation equipment (including, without limiation, compressors, blowers, mulches,
tractors, utility vehicles and pumps, all of which may be operated at all times of the day and night and/or
continuously); {e) edors arising from ircigation and fertilization of the wrf situated on the golf course; and
(f} disturbance and loss of privacy resulting from golf cart waffic and golfers, Additionally each Owner
acknowiedges that pesticides and chemicals may be applied to the golf course throughout the year and that
reclaimed water, treated waste water or other sources of non-potable water may be used for irrigation of
the golf course.
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Each Owner expressly assurmes such detriments and risks and agrees that neither the Declarant or
any suceessor Declarant; the Association or its Members (in their capacity as such); the owner(s) of any
golf course or their successors, successors-in-title, or assigns; any officer, director or partnier of any of the
foregoing; nor any officer or director of any parmer of any of the foregoing shall be liable to any Owner
or anyone claiming any loss or damage, Including, without limitation, indirect, special or consequential
loss or damage arising from personal injury, destruction of property, trespass or any other alleged wrong
or entittement to remedy based upen. due to, arising from or otherwise related to the proximity of an
Owner's Unit to any golf course, including, without limitation, any claim arising in whole or in part from
the negligence of Declarant, the owner of any golf course, or their successors or assigns. Each Qwner
hereby agrees to indemnnity and held harmless the Declarant and any successor Declarant; the Association
and its Members {in their capacity as such); the owner(s) of the Private Amenilies and their successors,
suecessors-in-title, and assigns; any officer, director or partner of any of the feregoing; and any officer or
director of any parner of the foregoing against any and all such claims by Owoer's invitees,

4.11  Presence and Management of Wildlife. Each Owner and occupant, and each tenant, guest
and invitee of any Owxer or occupant acknowledges that (he Properties are located adjacent to and in the
vicinity of wetlunds, bodies of water and ather nawral ateas. Such areas may contain wildlife, including
without limitation, deer, and raccoons. Neither the Association, the Board, the original Declarant, nor any
successor Declarant shall be liable or responsible for any personal injury, illness or any other loss or
damage caused by the presence of such wildlife on the Propertivs. Each Owner and occupant of a Unit
and each tenant, guest, and invitee of any Owner or occupant shail assume all risk of personal injury,
iltness, or other loss or damage arising from the presence of such wildlife and further acknowtedges that
the Association, the Board, the original Declarant or any successor Declarant have made no representations
or warranties, nor has any Qwiner or occupant, or any tenant, guest, or invitee of any Owner or occupant
relied vpon any representations or warranties, expressed or implied, relative to the presence of such
wildlife.

The Declarant, acting in its sole and absolute discretion, retains the right, but not-the obligation,
to engage in wildlife and fishery management plans and practices on the Properties to the extent that such
practices are permitied by applicable state snd federal law, For the purpose of illustration and not
Hmitation, this includes the right 1o manage and conirol any populations of deer, raccoons, and other
wildlife through a variety of techniques, including organized hunting, shooting and trapping. The
Declarant hereby reserves the right 10 assign these management rights to the Association.

Arlicle 5.
AINTENANCE

5.1 ssociation' ibility.

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Common Responsibility, which shall include, but need not be limited to;

(i) Common Area;
(i) The Private Sewer Systemn;
(i)  alltandscaping and other flora, parks, lakes, ponds, structures, and Improvemants,

including any entry feawures, private streets, bike and pedestrian pathways/trails, sitated upon the
Common Area;
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(iv)  alt furnishings, equipment and other personal property of the Association;

v) any street irees, landscaping and other flora, buffers (unless such areus are
maintained by the owner of the Private Amenity), parks, bike and pedestrian pathways/irails, structures
and improvements within public rights-of-way within or abutting the Properlies or upon stch other public
land adjacent to the Properties as deemed necessary in the discretion of the Board;

(vi)  any sewerage treatmemnt plant within or abutting the Properties which provides
services to the Members of the Association unless such facilities have been conveyed (o a private utility

company;

(viy  such portions of any additional property included within the Area of Common
Responsibility as may be dictated by this Declaration, any Supplemental Declarution, any Cost Sharing
Agreement, or any ¢ontraci or agreement for maintenance thereof entered into by the Association;

(viti}  all streams and/or wetlams located within the Properties which serve as part of the
drainage and storm water retention system for the Properties, including any retnining walls, bulkheads or
dams {(earthen or otherwise) retaining water therein, and any fountains, lighting, pumps, conduits, and
similar equipment instalted therein or used in cennection therewith unless such facilities are located within
a Private Amenity and are maintained by the owner of the Private Amenity: and

(ix)  any property and facilitics owned by the Declarant and made availzble, on a
temporary of permanent basis, for the primary use and enjoyment of the Association and its Members, such
property and faciiities to be identified by written nutice from the Declarant to ihe Association and to rentain
a part of the Area of Camnmon Responsibility and be mainined by the Association until such time as
Declarant revokes such privilege of use and enjoyiment by written notice {o the Associalion.

The Association muy, as a Common Expense, maintain other property and improvemenis which
it does not own, including, without limitation, property dedicated o the public, or provide maintenance
or services related to such preperty over and above the leve] being provided by the property owner, if the
Board of Directors determines that such maintenance is necessary or desirable to maintain the
Community-Wide Standurd. For example, the Association may maintain any fence, wall, entry feature or
sign serving to enhance or designate the enrry 1o The Preserve at Jordan Lake regardless that such
improvements are not located within the Common Atea or the Properties.

The Private Sewer System shatl receive the highest priority for expenditures by the Association
except for federal, state and local taxes and insurance.

(b The Association may be relieved of all or any portion of its maintenance respongibilities
herein to the extent that (a) such maintenance responsibility is otherwise assumed by or assigned 1o an
Owner, a Nelghborhood Association or the owner of a Private Amenity or (b) such property is dedicated
to any other local, state or federal governmental or quasi-governmentai entity; provided however, that in
connection with such assumption, assignment or dedication, the Association may reserve or assume the
right or ebligation to continue to perforim all or any portion of its maintenance responsibilities, if the Board
determines that such maintenance is necessary or desirable to maintain the Community-Wide Standard.
Notwithstanding the above, the Association shail not be relieved of the obligatlon of maintaining the Private
Sewer System until a new permit is issued to another entity by the Division of Water Quality of the State
of North Carolina Department of Environmental and Nawural Resources,
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{c) The Assaciation shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous cperation, except for any periods necessary, as determined in the sofe
discretion of the Board, 1o perform required maintenance or repairs, unless Members holding 67% of the
Class "A" voles in the Assaciation and the Class "B" Member, if any, agree in writing to discontinue such
operation; provided, however, the Association shall not be permitted to discontinue operation of the Private
Sewer System.

Except as provided above, the Area of Common Responsibitity shall not be reduced by amendment
of this Declaration or any viher means during the Development Period except with the written consent of
the Declarant.

() Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shali be 2 Commeon Expense to be allocated
among all Units as purt of the General Assessment, witliout prejudice to the righ of the Association to seek
reimbursement from the owner(s) of, or other Persons responsible for, certain portions of the Area of
Common Responsibility pursuant to this Declaration, any Cost Sharing Agreements, any recorded
covenanis, or any agreements with the owner(s) thereof. All costs associated with maintenance, repair and
replacement of Exclusive Common Areas shall be a Neighborhood Expense assessed as a Neighborhood
Assessment solely against the Units within the Neighborhood(s) to which the Exclusive Common Areas
are assigned, or a Specific Assessment against the particutar Units to which the Exclusive Common Areas
are assigned, notwithstanding that the Association may be responsible fer performing such maintenance
hercunder.

{e) The Asseciation may mow and maintain on each unimproved Unit any grass within that
portion of the Unit located between the lot boundary adjacent to the street to the rear property line. For
purposes of this section, unimproved Unit shall mean a Unit without a dwelling.

5.2 Owaer's Responsibility. Each Owner shull maintain his or her Unit, and all structures,
parking areas, tandscaping and other flora and other improvements comprising the Unit in a manner
consistent with the Community-Wide Standard and all Governing Documents, unless such maintenance
responsibility is otierwise ussumed by or assigned 1o the Association of a Neighborhood Association. "With
respect to any Unit upon which a dwelling has not yet been construcied, such mairienance responsibility
shall include, but is not limited to, the removal of all liver and trash and lawn mowing on a regular basis.
In addition to any otlier enfurcement rights, if an Owner faits (o perform properly his or her maintenance
responsibility, the Association may perform such maintenance responsibilities andl assess all costs incurred
by the Association against the Unit and the Owner in accordance with Section 8,7, The Association shall
afford the Owner reasonable notice and an oppotiunity-to cure the problem prior to entry, except when
entry is required due to an emergency siwation.

53 Neighborhood's Responsibility. Upon resolution of the Board of Directors, the Owners
of Units within each Neighborhood shall be responsible for paying, through Neiphborhood Assessments,
the costs of operating, maintaining and insuring certain portions of the Area of Common Responsibility
within or adjacent to such Neighborhood. This may include, without limitation, the costs of maintaining
any signage, entry features, right-of-way and greenspace between the Neighborhood and adjacent public
roads; provided however, utl Neighborhoods which are similarly sitvated shatl be treated the same.

Any Neighborhood Association having responsibility for maintenance within 2 particular
Neighborhood pursuant to additional covenanis applicable to such Neighborhood shall perform such
maintenance responsibility in a manner consistent with the Community-Wide Standard. [f it fails 1o do so,
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the Association may perforin such responsibilities and assess the costs 4s a Specific Assassment against afl
Units within such Neighborhood as provided in Section 8.7.

5.4 Standard of Peeformancg,  Unless otherwise specifically provided herein or in other
insteunents creating and assighing such mainfenance responsibility, responsibility for maintenance shall
inctude responsibility for repair and replacement, as necessary. All maintenance shall be performed in a
manner consistent with the Connnunity-Wide Standard snd 2!l Governing Documents.  Neither the
Association, any Owner nor any Neighborhood Association shall be liable for any damage or injury
occutting on, or arising out of the condition of, properly which such Person does not own except (o the
extent that it has been negligent in the performance of its maintenance responsibilities.

5.5 Party Walls and Similar Structurgs.

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar structure built as
a part of the original censeruction on the Units which serves and/or separates any two adjoining Units shall

constitute a party structure. To the extent not inconsistent with the provisions of this Section, the generai
rules of law regarding party walls and liability for property damage due to negligence or willful acts or
omissions shall apply thereto.

(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a

party siructure shall be shared equally by the Owners who make use of the party structure.

c) Damage and Destruction. If a party structure is destroyed or damaged by fire or other
casuaity, then to the extent that such damage is not covered by insurance and repaired out of the proceeds
of insurance, any Owner who has used the structute may restore it. If vther Owners thereafler use the
structure, they shall contribure to the restoration ¢ost in equal propotitons. However, such contribution
will not prejudice the right to cali for a larger contribution from the other users under any rule of law
regarding liability for neglipent or willful acts or omissions.

) Righi to Contribution Runs With Land. The right of any Owner to contribution from any
other Owner under this Section shall be appurtenant to the land and shail pass to such Owner's

successors-in-tite,

56 Cost Sharing Agreements. The Association may enter into Cost Slharing Agreements with
the owners or operators of portions of the Adjacent Praperties:

(a) 1o obligate the owners or operators of such Adjacent Properties (o share in certain costs
associated with the mainwnance, repair, replacement and insuring of portions of the Area of Common
Responsibility. if any, which are used by or benefit jointly the owners or operators of such Adjacent
Properties and the owners within the Properties;

(b)  topermit the use of any recreational and other facilitics located on such Adjacent Prapetties
by the Qwners of all Units or by the Owners of Units within specified Neighborhoods; and/or

(c) to abligate the Association (o share in certain costs associated with the maintenance, repair,
reptacement and Insuring of portions of such Adjacent Propertles, if any, which are used by or benefit
Jointly the owners of such Adjacent Properties and the owners within the Properties.
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The owners of such Adjacent Properties shall not be Members of the Association and shall not be
entitled to vote on any Association matter unless any such owner qualifies as a Class "C" Member of the
Association as set forth in Section 3.2(c) of this Declaration.

The owners of such Adjacent Propertles shall be subject to assessment by the Association only in
eccordance with the provisions of such Cost Sharing Agreement(s). If the Association is abligated to share
costs incurred by the owners of such Adjacent Propurtics, the Cost Sharing Agreement shall provide
whether such payments by the Association shuil constitute Common Expenses or Neighborhood Expenses
of the Association. The owners of the Adjacent Properties shall not be subject to the restrictions contained
in this Declaration except as otherwise specifically provided herein.

Article 6.
INSURANCE AND CASUALTY LOSSES

6.1 Association [nsurance.

() Required Coverages, The Association, acting through its Board or its duly authorized
agent, shall obtain and continue in effect such types of insurance as set forth in Section 47F-3-113 of the
North Carofina Planned Cowmunity Act (the “Act™), including the following types of insurance, if
reasonably available, or if not reasonably avaitable, the most nearly equivalent coverages as are reasonably
available:

(i) Blanket property insurance covering “risks of direct physical loss” on a "special
form" basis (or comparable coverage by whatever name denominated) for all insurable improvements on
the Common Area, if any, and op other portions of the Area of Common Responsibility to the extent that
it has assumed responsibility for maintenance, repair and/or replacement in the event of & casualty. If such
coverage is not generally available at reasonable cost, then "broad form” coverage may be substituted.
The Association shall have the authority to and interest in insuring any property for which it has
muintendnce or repair responsibility, regardless of ownership. All property insurance policies obtained
by the Association shall have policy limits sufficient to cover the full replacement cost of the insured
fmprovements; ’

{ii} Commercial general liability insurance on the Area of Comimon Responsibility,
insuring the Association and its Mermbers for domuge or injury caused by the negligence of the Association
or any of its Members, employees, agents, or contractors while acting on its behalf. If generally available
at reasonable cost, the conmmercial general linbifity coverage (including primary and any umbrella
coverage) shall have a Limit of at Jeast $1,000,000.00 per occurrence with respect to bodily injury, personal
injury, and propurty damage, provided should udditional coverage and higher timits be .available at
ressonable cost which a reasonably prudent person would obtain, the Association shall obtain such
additional coverages or limis;

(lii)  Workers compensation insurance and employers liability insurance, if and 1o the
extent required by law;

(iv) Directors and officers liability coverage,
{¥} Fidelily insurance covering all Persons responsible for handling Association funds
in an amount determined in the Board's best business judgment but not less than an amount equal o

one-sixth of the annual General Assessments on all Units plus reserves on hand. Fidelity insurance policies
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shall contain a waiver of alt defenses based upon the exclusion of Persons serving without compensation;
and

(vi}  Such additional insurance as the Board, in its best business judgment, determines
advisable, which may include, without limitation, flood insurance, boiler and machinery insurance, and

building ordinance coverage.

In addition, the Association may obtain and maintain property insurance on the insurable
improvements within any Neighborhood in sueh amounts and with such coverages as the Qwners in such
Neighborhood may agree upon pursuant to Section 3.3(a). Any such policies shall provide for a certificate
of insurance to be furnished 1 the Neighborhood Assoeiation amd to the Owner of each Unit insured upon

request.

Premiums for all insurance on the Area of Conunon Responsibility shall be Common Expenses and
shall be included in the General Assessment, except that (i) premiiums for property insurance obtained on
belalf of a Neighborhood shalt be charged to the Owaers of Units within the benefitted Neighborhood as
a Neighborhood Assessment; and (i)} premiwins for insurance on Exclusive Common Areas may be
inctuded in the Neighborhood Assessment of the Neighborhood(s) benefitied unless the Board of Directors
reasonably determines that other treatment of the premiums is more appropriate. The Association shall
have no insurance responsibility for any portion of the Private Amenities.

[} Policy Requiremenis. The Assuciation shall arrange for an annual review of the sufficiency
of insurance coverage by one or more qualified Persons, at least one of whom must be familiar with
insurable replacement costs in Chatham County, North Carolina.

All Association policies shall provide for a ceriificare of insurance to be furnished to each Member
insured and 1o the Associution upon request.

The policies may cuntain a reasonable deductible and the amount thereof shall not be subtracted
from the face amount of the policy in determining whether the policy limits satisfy the requirements of
Section 6.1{2). In the everm of an insured toss, 1lke deductible shall be treated 45 a Common Expense or
a Neighborhood Expense in the same manner as the premiums for the applicable insurance coverage,
However, if the Board reasonably determines, after notice and an opportunity to be heard in accordance
with the By-Laws, that the loss is the resultof the negligence or willful misconduct of one or more Owners,
their guests, invitees, or lessees, then the Board may specifically assess the full amount of such deductible
against such Owner(s) and their Units pursuant to Section 8.7.

All insurance coverage obtained by the Board shall:

) be written with a company authorized to do business in the State of Morth Carolina
which saristies the requirements of the Federal National Mortgage Association, or such other secondary
rmorigage market agencies or fedecal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as. trustee for the benefitted partics.
Policies on the Common Areas shall be for the benefit of the Association and the Qwners. Policies secured
on behalf of & Neighborhood shall be for the benefit of the Owners of Units within the Neighborhood and
their Mortgagees, as their interests may appear;

(ili)  not be brought into eonwribution with insurance puschased by Owners, occupants,
or their Mortgagees individually;
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(iv)  contain an inflation guard endorsement; and

(v} include an agreed amount endorsement, if the policy conlains a co-insurance
clause,

In addition, the Buard shall use reasonable efforts 1o secure insurance policies which list the
Owners as additional insureds and provide:

[0 a waiver of subrogation as to any claims against the Association's Board, officers,
employces, and its manager, the Owners and their tenanis, servanis, agents, and guests;

(ii) a waiver of the insurer's rights o repair and reconstruct instead of paying cash;

(ifi)  anendorsement precluding canceltation, invalidation, suspension, or non-renewal
by the insurer on account of any one or more individual Owners, or on account of any curable defect or
viotation withaut prior written demand to the Association to cure the defect or vielation and allowance of
a reasonable time to cure;

(iv)  an endorsement excluding Owners' individual policies from consideration under
any “other insurance” clause;

(v}  anendorsement requiring at least 30 Days' priot written notice to the Association
of any cancellation, substantial modification, or non-renewal;

{vi}  across [fability prevision; and

(vii)  aprovision vesting the Board with the exclusive authority to adjust losses; provided
however, no Morigagee having an interest in such losses may be prohibited from participating in the
setilement negotiations, if any, related to the loss.

(4] Damage and Destruction, Immediately afier damage or destructton to abl or any part of
the Properties covered by insurance writien in the name of the Association, the Board or its duly authorized
agent shall file and adjust all insurance claims and obtain reliable and detailed estimares of the cost of repair
or reconstruction. Repair or reconstruction, as used in this subsection means repairing or restoring the
property to substantially the condition in which iv existed prior to the damage, allowing for changes or
improvements necessitated by clianges in applicable building codes.

Any damage to or destruction of the Common Arca shall be repaired or reconstructed unless at
least 80 % of the total Class "A " voues in the Association, and the Class "B" Member, if any, decide within
60 Days afier the loss not & repair or reconstruct. If such damage or destruetion affects any sewerage
treatment ptant maintained by the Association, then the Association shall also obtain the approval of Class
“C" Members holding at least 67% of the total Class "C* votes in the Association of any decision not to
repair or reconstruct.

If either the insurunce proceeds or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not available to the Association within such 60-Day period, then the period
shafl be extended until such funds or information are available. However, such extension shail not exceed
60 additional Days. No Mortgagee shall have the right to participare in the determination of whether the
damage or destruction to the Common Area shall be repaired or reconstructed.
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If determined in the manner deseribed above that the damage or destruction to the Common Area
shail nut be repaired or recenstructed and no alternative improvements are authorized, the aftected property
shall be cleared of all debris and ruins and thereafier shall be maintained by e Association in a neat and
ariractive, lendscaped condition consistent with the Community-Wide Standard. If any portion of the
community is not repaired or reconstructed as set forth above, any insurance proceeds shall be distributed
to all the Members (of, if appropriate, their Mortgagees) of the Association or the Neighborhood, as

appropriate.

Any insurance procesds remaining after paying the costs of repair or reconstruction, or after such
selilement as is necessary and appropriate, shall be retained by and for the benefit of the Association or

the Neighborhood, as appropriate, and placed in a capita) improvements account. This is a covenant for

the benefil of Mortgagees and may be enforced by the Morigagee of any affected Unit.

If insurance proceeds are insufficient 10 cover the costs of repair or reconstruction, the Board of
Directors may, without a vote of the Members, levy Special Assessments to cover the shortfzll against
those Owners responsible for the premiums for the applicable insurance coverage under Section 6. 1¢n}.

6.2 Qwners' tusurance. By virtue of taking title to a Unit, each Owier covenants and agrees
with all ether Owners and with the Association to carry property insurance for the full replacement cost
of all insurable improvements on his or her Unit, less a reasonable deductible, unless either the
Neighbarhood Association {if any) for the Neighborhood in which the Unit is located or the Association
carries such insurance {(which they may, but are not obligated 1o do hereunder). If the Association assumes
responsibility for obtaining any insuraace coverage on behalf of Owners, the premivins for such insurance
shalt be kevied as a Specific Assessment against the benefitied Unit and the Owner thereof pursuant to

Section 8.7.

Each Owner further covenunts and agrees that in the event of damage to or destruction of structures
on or comprising his Unit, the Owner shall proceed prompily to repair or to reconstruct in a manner
cunsistent with the original construction or such other plans and specifications as are approved in
accordance with Article 9. The ARB shall have the authoriiy 1o establish time periods for commenging
and cotnpleting any repair or reconstruction. Alternatively, the Owner shall clear the Unit of all debris
and ruins and maintain the Unit in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard. The QOwner shall pay uny costs which are not covered by insurance progeeds.

The requirements of this Section shall apply o any Neighborhbood Association that owns commuon
property within the Neighborhooed in the same manner as if the Neighborhood Association were an Owner
and the coinmon property were a Unit, Additional recorded covenants applicable to any Neighborhood
" may establish more stringent requirements for insurance and more siringent standards for rebuilding or
reconsfructing structures on the Units within such Neighborhood and for ¢learing and maintaining the Units
in the event the structures are not rebuilt or reconstrucied,

6.3 Limitation of Liability. Notwithstanding the duty of the Association to maintain and repair
portions of the Common Area, neither the Association, its Board of Directors, its successors or assipns,
nav any officer or director or commitiee member, employee, agent, contractor (including the management
company, if any) of any of them shall be liable 0 any Member or any member of a Member's immediate
household for any injury or damage sustained in the Area of Commeon Responsibility. the Commen Area
or other area maintained by the Association, or for any injury or damage caused by. the negligence or
misconduct of any Members or their family members, guests, invitees, agents, servanis, contractors or
lessees, whether such loss occurs in the Common Area or in individual Units,
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Each Owner, by virtue of the acceptance of title to his or her Unit, and cach other Person having
an interest in or right to use any portion of the Properties, by virtue of accepting such interest or right to
use, shall be bound by this Section and shail be deemed to have automatically waived any and all rights,
claims, demands, and causes of action against the Association arising from or connected with any matter
for which the lisbility of the Association has been disclaimed under this Section,

Article 7.
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1 Annexation by Declarant, Until 20 years after the recording of this Declaration in the
Public Records, Declarant may from time to ime unilaterally subject to the provisions of this Declaration
all or any portion of the Additional Property. The Declarant may transfer or assign this right to annex
property, provided that the transferee or assignee is the developer of at least a portion of the real property
described in Exhibits "A" or "B" and that such transfer is memorialized in a written, recorded instrument
executed by Declarant,

Such annexation shall be accomplished by filing a Supplemental Declaration in the Public Records
desctibing the property being annexed. Such Supplemental Declaration shall not require the consent of
Members, but shall require the consent of the owner of such property, if other than Declarant, Any such
annexation shall be effective upon the filing for record of such Supplemental Declaration unless otherwise
provided therein.

Naothing in this Declaration shall be construed to require the Declarant or any successor to annex
or develop any of the Additional Property in any manner whatsoever.

7.2 Annexation by Membership. The Association may annex any real property to the
provisions of this Declarativn with the consent of the owner of such property, the affirmative vote of

Meinbers representing a Majority of the Class "A" votes of the Association represented at a meeting duly
calted for such purpose, and the written consent of the Declarant during the Development Period.

Such annexation shall be accomplished by fiting a Supplemental Declaration describing the propsrty
being annexed in the Pubtic Records. Any such Supplemental Declaration shalt be signed by the President
and the Secretary of the Association, and by the owner of the annexed property, and by the Declarant, if
the Declarant's consent is required.  Any such annexation shalt be effective upon filing unless otherwise
provided therein.

7.3  Withdrawal of Property. The Declarant reserves the right to amend this Declaration during
the Development Period, for the purpose of removing any portion of the Properties from the coverage of
this Declaration, provided such withdrawal is not cantrary to the cverall, uniform scheme of development
for the Properties. By way of example, and not limitation, of the foregoing, 2 removal of property for the
purpose of {i) adjusting boundary lines, (ii) complying with any applicable governmental statute, rule,
regulation or judicial dewrmination, (iii) enabling any reputable title insurance company to issue title
coverage regarding the Properties or on any portion thereof, (iv) enabling any institutional or governmental
lender, purchaser, insurer or guarantor of Mortgage loans, including for example, the Federal National
Morigage Association or Federal Home Loan Morigage Corporation, to make, purchase, insure or
guarantee Mortgage loans on the Units, {v) satisfying the requirements of any local, state or federal
governmental agency, or (vi} exempting any tracts of fand, either designated now or in the future for
nonresidential development, from the provisions of this Declaration, shall be deemed as a permissible
withdrawal which is not inconsistent with the overall uniform scheme of development.” Such amendment
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shall not require the consent of any Person other than the Owner of the property to be withdrawn, if not
the Declarant. If the property is Common Area, the Association shall consent to such withdrawal.

7.4 Additional Covenants and Easements. The Declarant inay unilaterally subject any portion

of the Properties to additional covenanis and easements, including covenants obligating the Associalion to
maintain and insure such property on behall of the Owners and obligating such Owners to pay the costs
incurred by the Association through Neighborhood Assessments. Such additional covenans and easements
shali be set forth in a Supplementat Declaration filed either concurrently with or after the annexation of
the subject property, and shall require the writien consent of the ownei(s) of such property, if other than
the Declarant. Any such Supplemental Declaration may supplement, create exceptions to, or otherwise
modify the terms of this Declararion as it applies to the subject properly in order to reflect the different
character and inteaded use of such properiy.

7.5  Amendment. This Article shall not be amended during the Development Period without
the prior written consent of Declarant.

Article 8,
ASSESSMENTS

8.1 Creation of Assessments. There are hereby created assessments for Assoctation expenses
as the Board may specifically authorize from time to time. There shall be four types of assessinents:
(a) General Assessments to fund Common Expenses for the generad benefit of all Unils; (b) Neighborhood
Assessments for Neighborhood Expenses benefitting only Units within a particular Neighborhood or
Neighborheods; (c} Specinl Assessments as described in Section 8.6; and {d) Specific Assessments as
described in Section 8.7. Each Owner, by accepting a deed or entering into a conteact of sale for any
pottion of the Properties, is deemed Lo covenant and agree to pay these assessments.

All assessments und fees, together with interest, late charges, costs of collection, and reasonable
attorneys fees, shall be a charpge and continuing lien upon each Unit against witich the assessment is inade
untél paid, as mere particularly provided in Section 8.8. Each such assessment, together witl interest, late
charges, costs, and reasonable attorneys fees, also shall be the personal obligation of the Person who was
the Owner of such Unit at the time the assessment arvse, Upon a transfer of titfe to a Unit, the prantce
shall be jointly. and severally liable for any assessments and other charpes due at the time of conveyance.
However, no first Morigagee who obtains title to a Unit by exercising the remedies provided in its
Mortgage or through a deed in lieu of foreclosure shall be liable for unpaid assessments which accrued
prior to such acquisition ol title,

The Association shalk. upon written request, furnish to any Owner linble for any type of assessment
a written staterent signed by an Assoeiation officer setting forth whether such assessiment has been paid.
Such statement shall be furnished within 10 business days after receipt-of the request and shall be
conclusive evidence of puyment. The Association may require the advance payment of a reasonuble
processing fee for the issuance of such statement.

_ Assessmenis shall be paid in such manner and on such dates as the Board muy establish, which may
include discounts for early payment or similar time/price differentials. The Board may require advance
payment of assessments at closing ¢f the transfer of title to a Unit and impose special requirements tor
Owners with a history of delinquent payment, If the Board 5o elects, assessments imay be paid in two or
more instaliments. Unless the Board otherwise provides, the General Assessiment and any Neighborhood
Assessment shall be due and payable in advance on the first day of each fiscal year. [If any Qwner is

* delinquent in paying any assessmients or other charges levied on his Unit, the Board may require any
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unpaid installments of all cutstanding assessments to be paid in full imunediately. Any assessment or
installment thereof shall be considered delinquent on the 15th day following the due date unless otherwise
specified by Board resolution.

. No Owner may exeinpt himself from liability for assessments by non-use of Common Area,
including Exclusive Common Area reserved for such Qwner's use, abandonment of his Unit, or any other
means. The obligation to pay assessments is a separate and independent covenant on the part of each
Owner. No diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action gr perform some function required of it, or for
inconvenience or discomfort arising from the making of repairs or improvemeats, or from any other acticn
it takes.

The Association is specifically authorized to enter into subsily contracts or contracis for “in kind”
coniribution of services, malerials, or a combination of services and materials with the Declarant or other
entities for payment of Common Expenses.

8.2  Declarant's Qbligatipp for Assessments. During the Class “B” Control Period, Declarant
may annuaily elect either to pay an amount equal to regular assessinents on all of its unsold Units or to pay
the difference between the mmount of assessments levied on all other Units subject to assessment and the
amount of actual expenditures by the Association during the fiscal year, Unless the Declarant otherwise
notifies the Board in writing at least 60 Days before the beginning of each fiscal year, the Declarant shall
be deemed to have elected tu continue paying on the same basis as during the immediately preceding fiscal
yeur, Tiw Declorant’s obligutions hereunder may be satisfied in the form of cash or by "in kind”
contributions of services of materials, or by a combination of these.

8.3  Computation of Genernl Assessment. At least 30 Pays before the beginning of each fiscat
year, the Board shall sdopt a budget covering tix: estimated Commeon Expenses during the coming year,
which may include a capital conteibution to establish a reserve fund in accordance with a budpet separately
prepared as provided in Section 8.5, .

General Assessments shall be levied equally against all Units subject to assessment and shall be set
at a level which is reasonubly expected to produce total income for the Association equal to the total
budgeted Common Expenses, including reserves. In determining the total funds to be generated through
the levy of General Assessments, the Board, in its discretion, may consider other sources of funds available
w the Association, including any surplus from prior years and any assessiment income expected to be
generated from any additional Units reasonably anticipated to become subjuecy to assessment during the
fiscal year.

During the Class *B* Control Period, the Declarant may, but shall not be obligated to, reducs the
Generat Assessment for any fiscal year by paynient of a subsidy andfor contributions of services and
materials (in addition to any amounts paid by Declarant under Section 8.2), which may be treated as either
a contribution or un advance against future assessments due from the Declarant, or a loan, in the

. Declaramt’s discretion. Any such anticipated payment or contribution by the Declarant shall be disclosed

as a line item in the Common Expense budpet. Payments by the Declarant in any year shalt under no
circumstances obligate the Declarant to continue sich payments In fulure years and the treatment of such
payment shall be mude known to the membership, unless otherwise provided in a wrilten agreement
between the Association and the Declirant,

At least 30 Days prior to the beginning of the fiscal year for which a budget is to be effective, and
no more than 30 Days afier the budget's adoption by the Board, the Board shall send a summary of the
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budget and notice of a meeting to consider its ratification to each Qwaer. The notice shall include a
statement that the budget way be ratificd without a quorum, Such budget and related assessipent amount
shall become effective and ratified unless disapproved af safd meeting by Members representing at least
67% of ihe total Class *A" votes in the Association and by the Declarant, during the Development Period.
Assessments pursuant to such proposed budget shalk not become effective until afler such meeting ls held,
provided such assessments shall be retroactive to the original effeciive date of the budget if the budget is

not disapproved at such mweting.

If the proposed budget is disapproved or the Board fails for any reason (o determine the budget for
any year, then until such time as a budget is determined, the budget in effect for the inmediately preceding
year shatl continue for the current year. The Board shall send a copy of the revised budget to each Owner
at least 30 Days prior o its becoming effective. The revised budget shall hecome effective unless
disapproved in accordance with the above procedure.

8.4  Computation of Neighborhood Assessments. At least 30 Days before the beginning of euch
fiscal year, the Board shall adopt a separate budget covering the estimated Neighborliood Expenses for each

Neighborhood on whose behalf Neighborhood Expenses are expected to be incurred during the coming
year. The Board shall be entitled to set such budget only to the extént that this Declaration, any
Supplemental Declaration, or the By-Laws specifically authorizes the Board (0 assess certain cosls a3 a
Neighborhood Assessment. Any Neighborhood may request that additional services or a higher level of
services be provided by the Association and, upen approval of Owners in accordance with Section 3.3(a),
any additional costs shall be added to such budget. Such budget shall include a contribution establishing
a reserve fund for repair and replacement of capital iteins maintained as a Neighborheod Expense, if any,
within the Neighborhood. Neighborhood Expenses shall be aflocated equally among all Units within the
Neighborhood(s) benefitted thereby and levied as a Neighborhood Assessiment,

At least 30 Days prior to the beginning of the fiscal year, and no more than 30 Days aiter the
budget’s adoption by the Board, the Board shail cause a copy of such budger and notice of a mecting to
consider its ratification to be delivered (o each Owner of a Unit in the Neighborhood. The notice shall
include a starement that the hudget may be ratified without 2 quorum. Such hudget and related assessment
shall become effective and ratified unless disapproved by Owners of @ Majority of the Units in the
Neighborhood to which the Neighborhood Assessment applies and by the Declarant, during the
Developinent Period. This right to disapprovs shall enly apply to those line items in the Neighborhood
budget which are auributable 1 services requested by the Neighborhood. Assessments purstant to such
proposed budget shall not become effective until after such meeting is heldl, provided such assessmems shall
be retroactive to the original effective date of the budget if the budget is not disapproved at such meeting.

If the Qwners within any Neighborhood disapprove any line item of a Neighborhood budget, the
Association shall not be obligated to provide the services anticipated 1o be funded by such tne item of the
budget. if the Board fails fur any reason to determine a Neighborhood budget for any year, then until such
time as a budget is determined, the budget in effect for the immediately preceding year shall comtinue for
the current year,

8.5  Raserve Budget and Capital Contributjon. The Board may annually prepare reserve

budgets for both general and Neighborhood purposes which take into account the number and nature of
replaceable assets within the Area of Common Responsibility, the expected life of cach asset, and the
expected repair or replacement cost; such assets shall include, without limitation, the Private Sewer
Systemn. Ifa reserve budget is prepared, the Board shall set the required capital coniribution in an amount
sufficient to permit meeting the projected needs of the Association, as shown on the budget, with respect
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both to amnount and timing by annual General Assessments or Neighborhood Assessments, as appropriate,
over the budget period. )

8.6 Special Assessmenls. Inaddition to other authorized assessments, the Association may levy
Special Assessments from time to time to cover unbudgeted expenses or expenses in excess of those
budgeted. Any such Special Assessiment may be levied against alt Units, if such Special Assesement is for
Common Expenses, or against the Units within any Neighborheod if such Special Assessment is for
Neighborhood Expenses. Special Assessments shall be allocated equally ameng all Units subject to such
Special Assessment. Any Special Assessment shall become effective unless disapproved at a meeting of
Members representing at least 67% of the total Class "A" votes allocated to Units which will be subject
to such Special Assessment and by the Declarant during the Development Period. There shall be no
obligation to call a meeting for the purpose of considering any Special Assessmunt except on petition of
the Membiers as provided for special meetings in Section 2.4 of the By-Laws, which petition must be
presented 1o the Board within 20 Days after delivery of the notice of such Special Assessment. Special
Assessments shall be payable in such manner and at such limes as deterinined by the Board, and may be
payable in instaltments extending beyond the fiscal year in which the Special Assessment is approved.

8.7  Specific Assessments. The Association shall have the power (o levy Specific Assessments
against a particular Unit ar Units as follows:

(a) to cover the costs, including overhead and administrative costs, of providing benefits,
ttamns, or services to the Unit(s} or cccupants thereof upon request of the Owner pursuant to a menu of
special services which the Board may from time to thne authorize 10 be offered 10 Owners and occupants
{which might include, without limitation, landscape maintenance, janitorial service, pest control, etc.},
which assessments may be levied in advance of the provision of the requested benefit, item or service as
a deposit against charges to be incurred by the Owner;

{b) to cover the cosis associated with maintenance, repair, replacement and insurance of any
Exclusive Common Area assigned to one or more Units; and

(3] ta cover costs incurred in bringing the Unit(s} into compliance with the terms of the
Governing Documents or costs incurred as a consequence of the conduct of the Owner or occupants of the
Unit, their agents, contractors, employees, licensees, invitees, or guests; provided however, the Board shall
give the Unit Owner prior written notice and an oppormunity for a hearing, in accordance with the
By-Laws, before levying any Specific Assessment under this subsection {¢).

The Association may alse kevy a Specific Assessment against the Units within any Neighborhood
1o reimburse the Association for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any applicable Supplemental Declaration, the Aslicles, the By-Laws, and
rules; provided however, e Board shall give prior writen notice to the Owners of Units in the
Neighiborhood and an oppurtunity for sech Owners to be heard before levying any such assessment.

8.8 Remedies for Non-Pyyment of Assessments. Any assessments or other charges which are

not paid when due shall be delinquent. Delinguent assessments shall bear interest from the duc date at the
rate esrablislied by the Buoard of Directors of the Association, or if not set by the Board, at the highest rate
allowed by law, together with such late fecs as may be set by the Board, The Association may file a lien
of record against any Unit where there rensains ar assessient unpaid for & period of thirty (30) Days or
longer. Said lien shall be filed in the Public Records in a manner provided therefor by Section 47F-3-116
of the Act. Such lien shall be superior to all other liens, except (a) the licns of ail taxes, bonds,
assessments, and other levies which by taw would be superior, and (b) the lien or charge of any first
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Merttgage of record {meaning any recorded Morgage with first priority over other Mortgages) made in
good faith and for value. The Association may bring an action at law against any Owner personally
obligated to pay any assessinents, charges, interest or other costs. Costs and reasonable altorneys” fees for
the prosecution of any such action shall be added 10 the amount due. In the event of such action at faw and
in the further event that such action results in a judgiment being entered against the Owner and in favor of
the Association, then, and in that event, the Association shalt collect on such judgment in such manner and
to the extent provided aut permitted by the laws of te State of North Carolina. :

The Association’s lien may be foreclosed in like mannet as a inorigage on real estate under power
of sale under Chapter 45 of the North Catolina General Stawtes. All fees, charges, late charges, fincs,
and interest are enforceable s assessments,

n any foreclosure uction brought under the power of sale provisious, the Association shall be
-deemed to he the holder and owner of the obligation secured by this Declaration, The registered agent of
the Association shall be the wrustee for all purposes of the foreclosure proceeding, and the Association shail
have the power to appoint a substitute trustee if for any reason the Association desires 0 replace the
trusice, and the substitute trustee shall succeed (o aH rights, powers and duties thereof. The Association
shall requust of tie trustee (o self the Unit subjeet to the lien at public action for cash, after having first
given such notice and advertising the time and place of such sake in such munner s may then be provided
by law for mortgages and deeds of trust, and upon such sale and upon compliince with the law then
relating to foreclosure proceedings under power of salc to convey (0 the purchaser in as full and ample
manner as authorized by Chupler 45. The trustee shall be authorized (0 retain an atorney to represent such
trustee ip such procecdings, The proceeds of the sale shall, alter the trustee retuins its commission,
together with any addittonat attorneys® fees incutred by the trustee, be applied to the costs of the sule,
including but not limited 10 cosis of collection, taxes, assessments, costs of recording, service fees, and
incidental expenditures, the awmount due on any note secured by the Unit, and any advancements made by
the Association in the proteciion of the security.

The Association may bid for the Unit, at the foreclosure sule and scquire; botd, lease, mortgage,
and convey the Unit. While a Unit is owned by the Association following foreclosure: {a) no right to vote
shall be exercised on its behalf; (b) no ussessment shall be levied on it; and (c) each other Unit shall be
charged, in addition to its usua! assessment, its pro rata share of the assessment that would have bean
cliarged such Unit had it not been acquired by e Association. The Associutfon may sue for unpaid
assesstnunts and other charges awhorized hereunder without foreclosing or waiving the licn securing the
saIme.

‘The sale” or transfer of any Unit shall not affect the assessment lien or relieve such Unit from the
lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure of
the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to such sale
or transfer. A Mortgagee or other purchaser of a Unit who obtains title pursuunt to foreclosure of the
Mortgage shall not be personally liable for assessments on such Unit due prior 1o such acquisition of title.
Such unpaid assessments shall be deemed to be Common Expenses collectibde from Owners of all Units
subject to assessment under Section 8.9, including such acquirer, its successors and assigns.

89  Date of Commencement of Assessipents. The obligation 10 pay assessments shall

commence as to each Unit on the date that such Unit is conveyed to a Person other than a Builder or
Declarant. With respect to any Unit owned by 2 Builder, assessments shalt commence upon the earlier of
(a) actual occupaney of such Unit, excluding any period that such Unit Is being used exclusively as a modal
home or a sales office approved by Declarant; or (b) one year from the date that such Builder or any entity
or Person related to such Builder acquired title to such Unit. The first annual General Assessment and
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Neighborhood Assessment, if any, levied on each Unit shall be adjusted according to the number of Dayy
remaining in the fiscal year at the lime of assessments commence on the Unit.

8.10  Failure to Assess. Failure of the Board to fix assessment amounts or rates or to deliver
or mail each Qwner an assessment notice shall not be desmed a waiver, modification, or a refease of any
Owner from the obligation to pay assessments. In such event, each Owner shall continue to pay General
Assessments and Neighborhood Assessments on the same basis as during the last year for which an
assessment was- made, if any, until a new assessment is levied, at which time the Association may
retroactively assess any shorifalls in collections.

8.11 Exempt Property. The following property shall be exempt from payment of General
Assessments, Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by the Declarant as are
included in the Area of Cotmon Responsibility pursuant 1o Section 5.1;

)] Any property dedicaled to and accepled by any governmental authority er public utility;
and

() Property owned by any Neighborhood Association for the common use and enjoyment of
its members, or owned by the members of a Neighborhood Association as tenants-in-commen.

8.12  Capimf{zation of Association. Upon acquisition of record title to a Unit by the first Owner
thereof other than the Declarant, a contribution shall be made by or on behalf of the purchaser to the
working capital of the Association in an amount equal to the greater of one hundred dollars or one-sixth
of the annual General Assessment per Unit for that year. This amount shall be in addliion to, not in licu
of, the annuat General Assessment and shatl not be considered an advance payment of such assessment,
This amount shall be collected and disbursed to the Association at closing of the purchase and sale of the
Unit to the first owner, the capital contribution shul! be paid immediately upon demand by the Association.
Capital contributions shall be used by the Association in covering operating expenses and other expenses
incurred by the Association pursuant to the Governing Docuiments.

Article 9.
ARCHITECTURAL STANDARDS

9.1 Geperal. No exterior structure or improvement, as described in Section 9.4 shall be
placed, erected, instatled or made upon any Unit or adjacent to any Unit where the purpose of the structare
is to service such Unit, and no improvements shail be penmitted except in compliance with this Artiele, and
with the prior written upproval of the appropriate reviewing body under Section 9.2, unless exermpted from
the application and approval Tequirements pursuant to Section 9.3.

Any Owner may remodel, paint or redecorate the interior of structuzes on his Unit without
approval. However, moditications to the interior of porches, screened porches, patios, and similar portions
of a Unit visible from outside the structures on the Unit shall be subject to approval.

All dwellings constructed on any portion of the Properties shall be designed by and built in

accordance with the plans and specifications of a licensed architect unless Declarant or its designee
otherwise approves in its sole discrelion,
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This Article shall not apply to the activitics of the Declarant, nor to improvements 10 the Corminon
Area by or on behalf of the Association or 1o inprovements 1o any Privale Amenity.

This Article nay nat be amended without the Deckurant’s written consent during the Devetopment
Period,

9.2 Architectural Review. Responsibility for administration of the Design Guidelines and
review of all applications for construction and medifications under this Article shall be handled by the
ARB, the members of which need not be Members of the Association or representatives of Members, and
may, but need nol, include architeets, fandscape architects, engineers or similar professionuls, whose
compensation, if any, shall he estublished from time to time by the ARB. The ARB may establish and
charge reasonable fees for review of applications hereunder and may require such fees to be paid in full
prior to review of any application. Such fees muy include the reusonable costs incursed by the ARB in
having any application reviewed by architects, engineers or other professionals.

The ARB shall have exclusive jurisdiction over all construction on any portion of tie Properties.
Until 100% of the Propertics have been developed and conveyed to Qwners other thun Builders, and initial
construction on each Unit has been completed in accordance with the Design Guidelines, the Declasant
retains the right to appoint all members of the ARB which may consist of one or more Persons, who shall
serve at the Declarant's discretion. There shall be no surcender of this right prior to that time except in
a written instrument in recordable form execured by Declarant. Upon the expiraiion or surrender of such
right, the Board shall appoint the members of the ARB who shalt thereafter serve and may be removed in

the Board's discretion.

9.3 Gujdelines and_Procedures.

(a) Design_Guidelines. The Declarant shall prepare the initial Design Guidelines for the
Properties. The Design Guidelines may contuin general provisions applicable to all of the Propertics, as
well as specific provisions whicl vary according to land use and from one portion of the Praperties to
another depending upon the location, unique characteristics, and intended use. For example, by way of
illusiration bu! not fimitation, the Design Guidelines may impose stricter requiremenis on those portions
of the Properties adjacent to or visible from any Private Amenity or any lake, pond, river, stream or other
budy of water, The Design Guidelines are inwnded to provide guidance to Owners and Builders reganding
matters of particular convern to the commiitees in considering applications hereunder. The Design
Guidelines are not the exclusive basis for decisions of the committées and compliance with the Design

Guidelines does not guaramee approval of any application.

The ARB shall adapr the Design Guidelines prior to closing on the first Unit and therealter shall
have sole and full authority twamend them. Any aimendments to the Design Guidelines shall be prospective
only ard shall not apply to require modifications 1o or removal of structures previously approved once the
approved construction or modification has commenced. There shall be no limitation on the scope of
amendments to the Design Guidelines; the ARB is expressly authorized to amend the Design Guidelines
to remove requirements previously imposed or otherwise to make the Design Guidelines less restrictive.
The ARB shall make the Design Guidelines avaifable to Owners and Builders who seek 10 engage in
development or construction within the Properties.

(b} Progedures.  Plans and specifications showing the namre, kind, shape, color; size,
materials, and location of all proposed strectures and improvements shall be subiitted to the appropriate
commiltee for review and approval (or disapproval). In addition, information concerning ircigation
systems, drainage, Jighting, landscaping and other features of proposed construction shall be submitted as
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applicable and as requircd by the Design Guidelines. In reviewing each submission, the commiitess may
consider the quality of workmanship and design, harmony of external design with existing structures, and
location in relation to surrounding swuctures, topography, and finish grade clevation, among other
considerations. Declisions of the committees may be based solely on aesthetic considerations. Each Owner
acknowledges that opinions on aesthetic matters are subjective and may vary over time.

In the event that the ARB fails to approve or to disapprove any application within 30 Days after
submission of all information and materials reasonably requested, the application shall be deemed
approved. However, no appeoval, whether expressly granted or deemed granted pursuant to the foregoing,
shall be inconsistent with tre Design Guidelines unless a variance has been granted in writing by the ARB
pursuant to Section 9.7.

Notwithstanding the above, the ARB by resolution may exempt certain activilies from the
application and approval reyuirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution.

9.4 Specific Guidelines and Restrictions.

(a) Exterior Struciureg and Improvemenis. Exterior structures and improvements shell include,
but shall not be limited to, staking, clearing, excavation, grading and other site work: installation of utility
lines or drainage improvements; initial construction of any dwelling or accessory building: exterior
alteration of exisling improvements; installation or replacement of mailboxes; basketball hoops; swing s¢is
and similar sports and pluy equipment; clotheslines; garbage cans; wood piles; swimming pools; gazebos
or playhouses: winduw air-conditioning units or fans; hot twbs; solar panels; antennas; satellite dishes or
any other apparatus for dw transimission or recepion of television, radio, satellite, or other signals of any
kind; hedges, walls, dog runs, anitnal pens, oc fences of any kind, including invisible fences; artificial
vegetation or sculpiure; and planting or removal of landscaping materials. Notwithstanding the foregoing,
the Declarant and the Association shall regulale antennas, satellite dishes, or any other apparatus for the
fransmission of reception of wlevision, radio, satellite or other signals of any kind only in strict compliance
with all federal laws and repulations,

(b In addition to the foregoing activities requiring prior approval, the following items are
strictly regulated, and the reviewing body shall have the right, in its sole discretion, to prohibit or restrict
these items within the Properties, Eaclh Owner must strictly comply with the terms of this Section unless
approval or waiver in writing is obtained from the appropriate reviewing body. The ARB may, but is not
required 1o, adopt specific puidelines as part of the Design Guidelines or rules and regulations which
address the following items.

(i} Signs. No "for sale”™ or “for rent” signs are permitted on the Properties, No other
sign of any kind shall be erceied by an Owner or occupant without the prior written consent of the ARB,
as applicable, except (1) such signs as may be required by legal proceedings; and (2) not more than one
(1) professional security sign of such size deemed reasonable by the ARB in its sole discretion. Unless in
cotnpliance with this Section, no signs shail be posted or erected by any Owaer or occupant within any
portion of the Properties, including the Comnion Area, any Unil, any strucure or dwelling lecated on the
Common Area or any Uit (if such sign would be visible from the exterior of such structure or dwelling
as determined in the reviewing bedy's sole discretion) or from any Private Amenity.

The Declarant and the ARB reserve the right to prohibit signs and to restrict the size, content,

color, lettering, design and plucement of any approved signs. All authorized signs must be professionally
prepared. This provision shiall not apply to entry, directional, or other signs instatled by the Declarant or
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its duly authorized agent a3 may be necessary or convenient for the marketing and develepment of the
Properties, including, without limitation, "for sale” signs instatled by Declarant and Builder signs installed

in accordance with the Design Guidelines.

(i) Tree Removal. No trees that are more than six (6} inches in diameter at a point
two (2) feet above the ground shall be removed without the prior written consent of the ARB; provided
however, any diseased or deud trees needing to be removed to promote the growth of other trees or for
safety reasons may be remuoved without the written consent of the ARB. The ARB may adopt or impose
requirements for, or cordition approvat of, tree removal upon the replacement of any tree remaoved,

(iit)  Lighting. Exterior lighting visible from a public street shall not be permitted
except for: (1) approved lighting as originally installed on a Unit; (2) one (1) approved decorative post
light: (3) pathway lighting; (4} porch lighting (5} sireet lights in conformity with an established street
lighting program for the Properties; (6) seasonat decorative lighis during the usual and common sedson;
or (7) fromt house illumination of model homes. Al lights shall be installed or aimed so that they do not
present a disabling glare 1o drivers or pedestrians or create a nuisance by projecting or reflecting

abjectionable light onto a neighboring property.

{iv}  Temporary op Detached Strucwires. Except as may be permitted by the Declarant

during initial construction, or the ARB thereafter, no temporary house, dwelling, parage, barn or our
building shalk be placed or erected on any Unit.

No mobile home, trailer home, travel trailer, camper or recreational vehicle shall be stored., parked
or otherwise allowed to he placed on a Unit as a temporary or permanent dwelling. These recreational
vehicles shall be subject to the restrictions set forth in Section 10,4 of the Declaration.

In addition, no modular kome or manufaciured home shall be placed, erecied, constructed or
permitted within the Properties. "Modular home and manufactured home” shall include any prefabricated
or pré-build dwelling which consists of one 0F more transportable sections or components and shali also
be deemed. 1o include manufactured building, manufactured home, modular building, modular heme,
medular construction, and prefabricated construction s defined by the North Carolina State Building Code,
1994 Edition, published by The North Carolina State Building Code Councit.  The placement of
prefabricated and transportable sections onto a permanent foundation and the inspection of the resulting
structure by the building inspector under the North Carafina State Building Code shall not exempt such
structure from this prohibition. Prefabricated: accessory structures, such as sheds and gazebos, must be
reviewed and approved in strict accordance with Article 9 of the Declaration,

v Usility Lines. Overhead utility lines, including lines for cable television, are not
permitted except for temporary fines as required during construction and lines installed by or at the request

of Declarant,

(vi)  Standard Mailhoxes. The ARB reserves the right to approve the style, design,
color and location priot 1o any original installation or replacement of any mailbox and may require the
lnstatlation of a standard mailbox which may vary from one Neighborhood to anoiher. Application shalt
be made to the ARB prior to installation or replacement, By accepring a deed to a Unit, each Owner agrees
that the ARB may remove any nonapproved mailbex in a reasonable manner; ail gosts for same shall be
paid by Owner of such Unit, and all claims for damages caused by the ARB are waived.

(vii)  Minimum Dwe]ling Size. The Design Guidelines may establish a minimum square
footage of enclosed, heated and cooled living space for residential dwellings, which minimum may vary
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from one (1) Neighborhood 10 another. Upon written request of an Qwner, the ARB may waive the
minimum square footage requirement if, In the ARB's sole discretion, the resulting appearance of such
residentizl dwelling wilt preserve and conform to the overal] appearance, scheme, design, value and quality
within the Properties.

{viii) Water Facilities. No individual water supply system shall be permitted within the
Properties,

(ix)  Private Sewer Equipment. No sewer equipment may be installed on any Unly
without the prior approval of the ARB. Al grinder pumps and other equipment used in connection with
the Private Sewer System must satisfy the specifications set forth in the Design Guidelines including but
not limited to standards for grinder pumps as to the anufacturer and modet, power, clean-out criteria, and
location. ARB reserves the right to prohibit the use of nay equipment andfor vendor that does not meet
the minimum tequirements of the Design Guidelines which may change from time to time,

{x} Fences and Hedges. Al fences and hedges shalk be installed in accordance with
the Design Guidelines and unless otherwise approved by the ARB, shall be located at least two feet inside
the property line.

(xi)  lmpervio 0 and Lawns. Impervious areas per lot shall be limited to 6,500
square feet. Lawn areas shall be Hinited to 35% of the total lot size.

9.5 Constrection Period. After commencement of construction, each Owner shall ditigently
continue construction to coniplete such construction in a timely manner. The initial construction of ail
structures must be completed within one (1) year after commencement of construction, unless extended by
the ARB in its sole discretion. All other construction shall be completed within the time limits established
by the ARB at the time the project is approved by the ARB.

For the purposes of this Section, commencement of construction shall mean that {a) all plans for
such consiruction huve been approved by the ARB; (b) a building permit has been issued for the Unit by
the appropriate jurisdiction; and {c) clearing and grading has physically commenced. Completion of a
structure shall mean that a final certificate of occupancy has been issued by the appropriate jurisdiction for
the Unit.

9.6 No Waiver of Foture Approvals. Approval of proposals, plans and specificarions, or
drawings fur any work done or propesed, or in connection with any other matter requiring approval, shall
not be deenied to cunstitute a waiver of the right 1 withhold approval as o any similar proposals, plans
and specitications, drawings, or other matters subsequently or additionally submitted for approvai.

9.7  Variauge. The ARB may authorize variances from compliance with any of its guidelines
and procedures when circumstantces such as topography, natural obstructions, hardship, or aesthetic or
environmental considerations require, but only in accordance with duly adopted rules and regulations,
Such varianges may only be granted, however, when unigue circumstances dictate and no variance shall
(a) be effective unless in writing; (b) be comtrary to this Declaration; or {c} stop the ARB from denying a
variance in other eircumstances. For purposes of this Section, the inability to obtain approval of any
governmentul agency, the issuance of any permit, or the terms of any financing shall not be considered a
hardship warranting a variance. i

9.8  Limitation of Liabjlity. The standards and procedures established pursuant lo this Article
are intended to provide a mechanism for maintaining and enhancing the overall aesthetics of the Properties
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only, and shall not create any duty to any Persun, Review and approval of any application pursuant to this
Article is made on the basis of aesihetic considerations only and the ARB shall bear no responsibility for
ensuring the structural inteprity or soundness of approved construction or modifications, the adequacy of
soils or drainage, nor for ensuring compliance with building codes and other governmental requirements.
Neither the Declarant, the Association, the Bourd, the ARB or any commiuee, or member of any of the
foregoing shall be held linble for any injury, damages, or loss arising out of the manner or quality of
approved construction on or madifications to any Unit, In all matters, the commiuees and their members
shall be defended and indemnifiad by the Asseciation as provided in Section 4.6.

9.9  Epforgempni.  The Declacant, any member of the ARB, or the Board, or the
representatives of each shail have the right, during reasonable hours and after reasonable notice, 10 enter
upon any Unit to inspect for the purpose of asceriaining whether any structure or improveioent is in
violation of this Article. Any structure, improveinent or landscaping placed or made in violation of this
Article shall be deemed to be nonconforming. Upon written request from the ARB, Owners shall, at their
own cost and expense, remave such structure or imprevement and restore the property to substantially the
satne condition as exisled prior 10 the nonconforming work. Should an Owner fuil to remove and restore
as required, any authorized agent of Declaram, the ARB, or the Board shall have the right to enter the
properly, remove the violation, and restore the property {o substantially the same condition as previously
existed. Entry fur suclt purposes and in compliance with this Section shall not constitute & trespass. In
addition, the Board inay enforce the decisions of the Dectarant and the ARB by any means of eaforcement
deseribed in Section 4.3. All costs, together with the interest at the maxtmom rate then allowed by law,
may be assessed against the benefitted Unit and collected as a Specific Assessment,

Unless otherwise specified in writing by (he committee granting approval, all approvals granted
hereunder shall be deemed conditioned upon completion of all elements of the approved work and all work
previousty approved with respect to the same Unit, unless approval to modify any application has heen
obtained. In the event that any Person fails to commence and diligently pursue to completion all approved
work, the Association shall be authorized, afler notice to the Owner of the Unit and an opportunity to be
heard in accordance with the By-Laws, to enter upon the Unit and remave or complete any incomplete
waork and to assess all costs incurred against the Unit and the Owner thereof as a Specific Assessment.

Neither the ARB or any member of e foregoing nor the Associulion, the Declarant, or their
members, officers or direvtors shall be held liable to any Person for exercising the rights granted by this
Article. Any contractor, subcontractor, agent, employee, or other invitee of an Qwner who fails to comply
with the terms and provisions of this Article or tic Design Guidelings may be excluded by the ARB from
the Properiies, subject to the notice and hearing procedures contained in the By-Laws,

In addition to the foregoing, the Association shall have the authority and standing to pursue all legal
and equitable remedies available to enforce the provisions of this Article and the decisions of
the ARB.

Article 10.

USE RESTRICTIONS

10.1  General. This Article sets out certain use restrictions which must b complied with by &ll
Owners and oceupants of any Unit. The Properties shall be used only for residential, recreational, and
related purposes (which may include, without limitation, model homes, sales offices for Builders, an
information center and/or a sales office for any real estate broker retained by the Declarant to assist in the-
sale of property described on Exhibits "A" or “B," offices for any property manager retained by the
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Association, business offices for the Declarant or the Association o related parking facilities) consistent
with this Declaration and any Supplemental Deciaration.

10.2  Rules and Regulations. Inaddition to the use restrictions set forth in this Article, the Board
may, from time to time, without consent of the Members, promutgate, modify, or delete rules and
regulations applicable to the Properties. Such rules shall be distributed to all Owners and occupants prioe
to the date that they are w become effective and shall thereafter be binding upon all Gwners and occupants
ontil and unless overruled, canceled, or modified in a regular or special mesting by a Majority of the
Members, and during the Development Period the written consent of the Declarant,

10.3  Residentiul Use, Al Units may be used only for residential purposes of a single family
and for ancillacy business or home office uses. A business or home office shall be considered ancillary
50 tong as: (a) the existence or operation of the activity is not apparent of detectuble by sight, sound, or
smell from outside the Unit; (b) the activity conforms to all zoning requirements for the Properties; and
limits the number of employses on the premises o not more than (2} at any given time; provided, further
thut there is reasonable parking to accommodate such employees; (c) the activity does not invoive regular
visitation of the Unit by clients, customers, suppliers, ot other invitees or door-to-door solicitation of
residents of the Properties; (d) the activity does not increase teaffic or include frequent deliveries within
the Properties; and (¢} the activity is consistent with the residential character of the Properties and does not
constitute 4 nuisance, or a hazardous or offensive use, or threuten the security or safety of other residenis
of the Properties, as may be determined in the sole discretion of the Board.

No real estate brokerage firms, real estate sales offices, or any other business directly or indirectly
sefling and/or managing real property or improvements shall be permitted within the Properties except with
the Deciarant’s prior written approval which may be denied in Declarant's sole discretion. No other trade
or business activity shall be conducted upon a Unit without the prior writien appraval of the Board. The
tertns "business” and "trade,” as used in this provision, shall be construed 1o have their ordinary, generaily
H.LLL[lldd meanings and slall include, without limitation, any occupauon work, ur activity undertaken on
an ongoing basis which invulves the provision of gouds or services to persons other than the prowder 3
family and for which the provider receives a fee, compensation, or other form of consideration, regardtess
of whether: (a) such activity is engaged in full or pari-time, (b) such activity is intended o or does
generate a profit, or {¢) a license is required.

The teasing of a Unit shall not be considered a business or trade within the meaning of this Section.
This Section shall not apply to any activity conducted by the Declarant or a Builder approved by the
Declarant with respect (o its development and sale of the Properties or its use of any Units which it owns
within the Properties.

10.4  Vehicles.

() Automobiles and non-commercial trucks and vans shail be parked only in the garages or
in the driveways, if any, serving the Units unless otherwise approved by the ARB. No automobile or non-
commercial truck or van may be left upon any portion of the Properties, except in a garage, if it is
unlicensed or if it is in 2 condition such that it is incapable of being operated upon the public highways.
Such vehicle shall be considered a nuisance and may be removed from the Properties. No motorized
vehicles shall be permitted on pathways or unpived Common Area except for public safety vehicles
autherized by the Board and vehicles used by the Association or the owner of a Private Amenity in
maintenance of all or & portion of the Properties or Private Amenity.
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1] Recreational vehicles shall be parked only in the garages, if any, serving the Units. The
term "recreational vehicles," as used herein, shall include, without limitation, motor homes, mobile homes,
boats, jel skis or other wartercrafi, trailers, other towed vehicles, motorcycles, minibikes, scooters, go-
carts, golf carts, campers, buses, cornnercial 1rucks and commercial vans. Any recreational vehicle
parked or stored in violation of this provision shall be considered a nuisance and may be removed irom

the Properties.

) Recreatignal vehicles may be operated on the streets within the Properties enly by a
licensed driver in accordance with Norih Carolina law.

[GH All vehicles shall be subject 1o sueh reasonable rules and regulations as the Board of
Directors may adopt, including, without limitation, the right o limit the number of vehicles permiied on

each Unit. :

10.5  Leasipg. Units may be leased for residential purposes only. All leases shall require,
without finvitation, that the tenant acknowledge receipt of a cepy of the Declaration, By-Laws, use
restrictions, and rules and regulations of the Association. The lease shall also obligate the tenamt o comply
with the foregoing. The Board may require nutice of any lease together with such additional inforination

deemed necessary by the Board.

10.6  Occupants Bound. Al provisions of the Declaration, By-Laws, and of any rules and
regulations, use restrictions or Desipn Guidelines governing the conduct of Qwners and establishing
sanctions against Owners shall also apply w all occupants even though occupants are not specifically
memtioned. Fines may be levied against Owners or occupants. 1F a fine is first levied against an occupant
and is not paid timely, the fine may then be levied against the Owner.

10.7  Animals and Pets. No animals, livestock, or pouitey of any kind may be raised, bred, kept,
or permitied on any Unit, with the exception of dugs, cats, or other usual and conmton houschold peis in
reasonable number, as deterimined by the Board. No animals shall be kept, bred or maintained for
commercial purposes.  All pets shall be on a leash or otherwise reasonably controlied by the vwner
whenever outside a Unit and shall be kept in such a manner as to not become a nuisance by barking or
olher acts. The owners of the pet shall be responsible for all of the pet's actions. Pets shall not be
permitted on any golf course, in any lake, or within any Private Amenity except in compliance with
conditions established by the owner of such Private Amenity. I, in the sole opinion of the Board, any
animal becomes dangerous or an apuoyance or nuisance in the Properties or to nearby propery of
destructive of wildlife. they shall be removed from the Properties. By way of explanation and not
limitation, this Section inay be enforced by exercising self-help rights provided in Section 4.3,

10.8 Nujsance. I shail be the responsibitity of each Owner and cccupant to prevent the
development of any unclean, unhealthy, unsightiy, or unkempt condition on his or her property. No
property within the Properties shall be used, in whol¢ or in part, for the storage of any property or thing
that wifl cause such Unit 1o appear to be in an unclean or untidy condition or that will be abnoxious to the
eye; nor shall any substance, thing, or material be kept that wilk emit foul or obnoxious odors or that will
cause any noise or other condition that will or might disturb the peace, quiet, safety, comfort, or serenity
of the occupants of surrounding property.

Each Owner shall maintain its Unit in a neat and orderly condition throughout initiat construgtion
of a residential dweiling and nat allow trash and debris from its activities to be carried by the wind or
otherwise scatiered within the Properties. Storage of construction materiats on the Unit shall be Subject
to such conditions, rules, and regulations as may be set forth-in the Design Guidelines. Each Owner shall
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keep roadways, easements, swales, and other portions of the Properties clear of silt, construction materials
and trash from its activitics at all times. Trash and debris during initial construction of a residential
dwelling shall be contained in standard size dumpsters or other appropriate trash receplacles and removed
regulariy from Units and shall not be buried or covered on the Unit. Owners shall remove trash and debris
from the Unit upon reasonable notice by Declarant in preparation for special events.

No noxious or offensive activity shall be carried on within the Properties, not shall anything be
dons tending to couse embarrassment, discomforl, annoyance, or nuisance lo any Person using any
property within the Properties. There shall not be maintained any plants or animals or device or thing of
any sort whose activitics or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a
nature as may diminish or destroy the enjoyment of the Properties. Without limiting the generality of the
foregoing, ne speaker, lorn, whistle, siren, bell, amplificr or other sound device, except such devices as
may be used exclusively for security purposes or as approved by the ARB, shalt be located, installed or
maintained upon the exwrior of any Unit unless required by law,

‘The reasonable and normal development, construction and sales activities conducted or permitted
by the Declarant shall not be considered a nuisance or a disturbance of the quiet enjoyment of any Owner
Of occupant.

10.9  Streomss. Nu streams which run acrosg any Unit may be dammied, or the water therefrom
impoundded, diverted, or used for any purpose without the prior written consent of the Board, except that

" the Declarant shall have such rights as provided in Artigle 11.

10,10 Djzaipage and Grading. Catch basins and drainage areas are for the purpose of natural flow
of walter only. No obstructions or debris shall be placed in these areas, No Owner or occupant may
obstruct or rechanniel the drainage flows alter location and installation of drainage swales, storm sewers,
or storm drains,

No Person shall alier the grading of any Unit without prior approval pursuant to Article 9 of this
Declaration. No Person muy fill in or pipe any roadside or lot-line swale, except as necessary to provide
2 minitum driveway crossing, nor may any Person pipe, fill in, or alter any lot line swale used to meet
Chatham County regulations. The Declarant hereby reserves for itself and the Association a perpetual
easement across the Properties for the purpose of altering drainage and water low. However, the exercise
of such an casement shail not materially diminish the vatue of or unreasonably interfere with the use of any
Unit without the Owner's consent.

The Chatham County regulations applicable to the Properties provides that no more than a certain
portion of each Unit shall be covered by impervious structures, including asphale, gravel, concrete, stong,
state or simtlar material, not including wood decking or the water surface of swimming pools. The
impervious structure requirements shall be set forth in the Desipn Guidelines.

10.11  Sight Distange at Infersections. No fence, wall, hedge, or shrub planting which obstructs
sight lines at elevations between 2 and 6 feet above the roadways shall be placed or permitted to remain
on any corner Unit within the triangular area formed by the street property lines and 4 line connecting them
at poinis 25 feet from the intersection of the street lines, or in the case of a rounded properly corner, from
the intersection of the street property lines extended. The same sight line limitations shall apply on any
Unit within 10 feet from the intersection of a street property ling with the edge of a driveway or alley
pavement. No tree shull be permitted to remain within such distances of such intersection unless the foliage
fing is maintained at sufficient height to prevent obstruction of such sight lines,
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10.12  Sworage of Maicrials, Garbuge, Dwnping, Etg.  All garbage cans shall be located or

sereened 5o as to be conceated from view of neighboring streets and property. All rubbish, trash, and
garbage shall be cegularly removed and shall not be allowed to accumulate, There shall be no dumping
of grass clippings, leaves or other debris; rubbish, trash or garbage; putroleum products, feriitizers, or
other potentizlly hazardeus or toxic substances in any drainage ditch, stream, pond, or lake within the
Prapertivs, except that Fertilizers may be applied to landseaping on Units pravided cire is taken {0 minimize
runoff. Due to the scasitivity of the surrounding land, Owners shall use their best efforis to avoid

excessive use of feruilizers,

No lumber, metals, bulk materials, refuse, trash or other similar materials shall be kept, stored,
or allowed to accumulate outside the buildings on any Unit, except during the initial construction period
of the improvements to the Unit. [n addition, during construction the building materials on any Unit shall
be placed and kept in an orderly fashion. Any Unit on which construction is in pregress shall be policed
prior to each weekend and during the weekend all materials shall be neatly stacked or placed and any trash

or waste materials shall be removed,

10,13 Subdivision of Upit. Mo Unit shall be subdivided or its boundary lines changed after a
subdivision plat including such Unit has been approved and filed in the Public Records without the
Declarant's written consent. Declarant, however, hereby expressly reserves (he right to replat any Unit
or Units which it or any Builder owns, with the written prior consent of the owner of the Unit or Units
affected. Any such division, boundary line change, or replatting shail not be in violation of the applicable
subdivision and zoning regulations, if any.

10.14 Guns. The discharge of firearms on the Properties is prohibited. The term "firearms”
includes without limitation "B-B" guns, pellet guns, and firearms of all types. The Board may impose fines
and exercise other enforcement remedies as set forth in this Declaration to enforce this restriction, but shall
not be obligated to exercise seif-help to prevent any such discharge.

10.15 Combustible Liquid. There shall be no storage of gasoline, propane, heating or other fuels,
except for a reasonable amount of fuel that may be stored in containers appropriate for such purpose on
each Unit for emergency purposes and operation of lawn mowers and similar tools or equipiment and except
as may be approved in writing by the ARB. The Association shall be permitted to store fuel for operation
of meintenance vehicles, generators and similar equipment,

10.16 Completion uf Construction; Occupancy of Unfinished Units. No dwelling erected upon

any Unit shall be occupied in any manner before commencement of construction or while in the course of

. construction, nor at any time prior to the dwelling being fully completed.  Afier commencement of

construction, each Owner shall diligently continue construction to complete such consiruction in a timely
manner, With respect to construction of a residential dwetling, such constsuction shall be completed within
one year from commenceinent.

For the purposes of this Section, commencement of construction shatl mean that (i) all plans for
such construction have been approved by the ARB; (i) a building permit has been issued for the Unit by
the appropriate josisdiction; and (iii) construction of a residential dwelling on the Unit has physically
commenced beyond site preparation. Completion of a dwelling shall mean that a centificate of occupancy
has been issued by the appropriate jurisdiction for the Unit,

10.17  Lakes, Ponds and Sireams. Swimming, boaring and other active uses of lakes, ponds or
streams within or adjacent to the Properties shall be prohibited. The Association shall not be responsible
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for any l0ss, damage, or injury 10 any person or propety arising out of the authorized or unauthorized use
of takes, ponds, or streams within the Properties.

10.18 {rrigatio s and Wells. Sprinkler or irrigation systems shall be installed only in
accordance with the Design Guidelines, Declarant shall have the right to install sprinkler or irrigation
systems or nonpotable wells within or abutting the Properties which draw upon water from lakes, streams,
rivers, ponds, wetlands, canals, or other ground or sutface watets within the Propertics and the Declarant
and the owner of any golf course shall have the right to draw water from such sources within the
Properties.

10.19  Golf Course Areas. Qwners of Units adjacent to any golf course, as well as their families,
tenants, puests, invitees, and pets, shall be obligated 10 refrain from any actions which would distract from
the playing qualitics of any golf course adjacent to the Properties. Such prohibiled activities shall include,
but shall not be limited 1o, burning materials where the smoke will cross the golf course property,
maintenance of dops or other pets under conditions which interfere with go!f course play due to their loud
barking or other actions. playing of loud radios, wlevisions, stereos or musical instruments, running,
bicycling, skateboarding, walking or trespassing in any way on the golf courss property, picking up balls
ot similar interfesence with play. En addition, no Person shall, by virtue of this Declaration, have any right
t0 {2} prune or otherwise alter any landscaping localed on the golf course property or {b) use any portion
of any golf cart path system, including any portion thereof which may be sitated upon Common Area.
This covenant is for the benefit of any golf course adjacent to the Properties and the owner thereof and
persons playing polf on said goif courses and shall be enforceable by the owner of such golf course.

10.20 Wellands. All areas designated on any recorded plat as “welands™ shall be generally left
in a natural state, and any proposed alteration of the wetlands must be in accordance with any restrictions
or covenants recorded against such property and be approved by the Army Corps of Engineers (COE) and
the Norih Carolina Department of Environmental and Natural Resources, as applicable. Notwithstanding
anything contained in this Section, the Dectarant, the Association, and the successors, assigns, affiliates
and designees of each may conduct such activities as have been or may be permitted by the U.S. Army
Corps of Engineers or any suceessor thereot responsible for the regulation of wetlands.  All ‘areas
designated on any recorded plat as “wetlands” shall be generally left in 2 natural state, and any proposed
alteration of the wetlands must be in accordance with any restrictions or covenants recorded against such
property and be approved by the Anny Corps of Engineers (COE) and North Carvlina Department of
Environment and Mutural Resources, as applicable.

Article 11,
EASEMENTS

Declarant reserves, creates, establishes, promulgates, and declares the non-extlusive, perpewal
easemens st forth herein for the enjoyment of the Declarant, the Association, the Members, the Qwners,
and the owners of any Private Amenities, and their successors-in-title.

11,1  Easements of Encroachment. There shall be reciprocal appuricnant easements of
encroachment, and for maintenance and vse of uny permitted encroachment, between adjacent Units,
between each Unit and any adjecent Common Area, and between each Unit and any adjacent Private
Amenity duc to the uninentional placement or seuling or shifting of the improvements constructed,
reconsteucted, or aliered thereon (in accordance with the terms of these restrigtlons) to a distance of not
more than three feet, as measured from any point on the common boundary along a line perpendicular o
such boundary. However, in no event shall an casement for encroachment exist if such encroachment
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occurred due to willful and knowing conduct on the part of, or with the knowledge and consent of, the
Person claiming the benefit of such easement.

11.2  Easements tor Utilities, Etc.

(a) There are hereby reserved o the Declarant during the Bevelopment Period, the
Association, and the designees of each (which may include, withouf limitation, any guvernmenial or
quasi-governmental entity und any utility company) perpetual non-exclusive easemeits upon, across, vver,
and under all of the Properties to the extent reasanably necessary for the purpose of installing, constructing.,
monitoring, replacing, repairing, maintaining, vperating and removing vable elevision systeins, master
television antenna systems. and other devices for sending or receiving data and/or other electronic signals;
security and similar systems: roads, walkways, parhways and trails, lakes, ponds, wetlands, irrigation, and
drainage systems; street lights and signage; and all utilities, including, but not limited to, the Private Sewer
System, water, sewer, telephone, pas, and electricity, and utility meters; and an easement for access of
vehicular and pedestrian teaffic over, across, and through the Properties, as necessary, to exercise the
easements described above.

Deciarant specitically grants o the local water supplier, sewer service provider, electric company,
telephone company, cable company, and nawral gas supplier the easemens set forth herein across the
Properties for ingress, egress, installation, reading, replacing, repairing, and maintaining utility lines,
meters and boxes, as applicable.

(b} There is hereby reserved to the Declarant during the Development Period, the
non-exciusive right and power to grant such specific easements as may be necessary, in the sole discretion
of Declarant, in connection with the orderly development of any preperty described on Exhibits "A" or

"B."

(c) Any damage to a Unit resulting frein the exercise of the easemenis described in subsections
(a} and (b} of this Section shall promptly be repaired by, and at the expense of, the Person exercising the
easement. The exercise of tese ensements shalt no extend to permitling entry into die structures on any
Unit, nor shall it wnreasonably interfere with the use of any Unir, and except in an emergeney, entry ono
any Unit shall be mude only after reasomable actice to the Owner or occupant.

(d) Declarant reserves unto itselt the right, in the exercise of its sole discretion, upon the
request of any Person holding, or intending to huld, an interest in the Properties, or at any other time, (i)
to release all or any portion of the Properties from the burden, effect, and encumbrance of any of the

- ¢asements granted or reserved under this Seetion, or (i) to define the limits of any such casemenis,

113 Easement tor Slope Conirol, Drainage apd Waterway Maintenance. The Declarant, for

ltself and the Association, and their respective representatives, successors and assigns, contractors and
agents, hereby establishes and reserves a permanent and perpemal non-exclusive easement appurtenant
over, across, under, through and upon each Unit for the purposes of:

(a)  controlling soil erosion, including grading and planting with vegeiation any areas of any
Unit which are or may be subject to s0il erosion;

{b)  drainage of natural or man-made water flow and water areas from any portion of the
Properties or any Private Amenity;
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{c) changing, modifying or altering the natural flow of water, water courses or walerways on
or adjacent to any Unit or Common Area;

{d) dredging, entarging, reducing or maintaining any water arcas or waterways within the
Properties; and

{e) installing such pipes, lines, conduits or other equipment as may be necessary for slope
control, drainage and waterway maintenance of any portion of the Properties or any Private Amenity.

114  Easements to Secve Additional Property. The Declarant hereby teserves for itself and its

duly authorized agents. representatives, and employees, successors, assigns, licensees, and mortgagees,
an easement over the Common Acea for the purposes of enjoyment, use, access, and development of the
Additionat Property, whether or not such property is made subject to this Declaration. This easement
includes, but is not limited to, a ripht of ingress and egress over the Common Area for construction of
roads, for the posting of signs, and for connecting and installing utilities serving the Additional Property,
Declarant agrees that it and its successors or assigns shall be responsible for any damage caused to the
Cominon Area as a result of vehicular traffic connected with developmens of the Additional Property

11.5  Basement for Entry. The Association shail have the right, but not the obligation, and a
perpetual easement is hereby granted to the Association, (o emter alt portions of the Properties, including
each Unit, for emergency, securily, and safely reasons, Such right may be exercised by the authorized
agents, employees and wanagers of the Association, any member of its Board or committees, and its
officers, and by all pulice officers, fire fighters, aubulance personnel, and similar emergency personnel
in e performance of their dutics.  Except in cinergencies, entry onte a Unit shall be only during
reasonable hours and after notiee to and permission from the Owner, This easement includes the right to
enter any Unit to cure any condition which may increase the possibility of fire, slope erosion, immediate
risk of personal injury, or other hazard if an Owner fails or refuses to cure the condition within a
reasonable tme afer request by the Board, but shall not authorize entry into any dwelling without
permission of (he Owner, except by emergency personngl ucting in their official capacitics. Any entry by
the Association or its authorized agenis, employces or managers of the Association, any member of its
Board or commitees, or iis officers onto a Unit lur the purposes specificd hervin shatl not constitute a
trespass, ’

11.6  Gasements fur Maintenance and Enloreement. Authorized agents of the Association shaf)
have the vight, and @ perpetunl eosement is hereby gramud 1o the Association, 10 enter all portions of thie
Properties, ineluding cach Unit to (a) perlonn is maintenance sesponsibilities under Article 3, and (b)
make inspections 1 ensure compliance with the Governing Docuements. Exceptin emergencies, entey onto
a Unit shall be only during reasonable hours. This easement shall be exercised with a minimum of
interference to the guict enjoyment to Owners' properly, and any damage shall be repaired by the
Assoctution at its expense.  Entry uncer this Section shall ot constitute a trespass.

The Association alse may enter a Unit to abate or remove, using such measures as may be
reasonably necessary, any structure, thing or condition which violates the Governing Documents. All costs
incurred, including reasonuble atwtorneys fees, may be assessed against the violator as a Specific
Assessimnent.

11.7  Easements for Lake and Pond Maintenance and Flood Wafer, The Declarant teserves for

itsel and i1s successors, assigns, and desigaees the nonexclusive right and ¢asement, but not the abligation,
to enter upon {he takes, ponds, streams, and wetlands located within the Area of Common Responsibility
to {a) install, keep, maintain. and replace punips and irrigation systeins in order 1o provide water for the

39




soos 842975

irrigation of any of the Area of Cominon Responsibility or any Private Anenity; (b) censtruct, maintain,
and repair any bulkhead, wall, dam, or other structure retaining water; and {¢) remove trash and other
debris therefrom and fulfill their maintenance responsibilities as provided in this Decluration. Declarant
and its designees shall have an access easement over and across any of the Properties abutting or containing
any portion of any pond, stream, or wetfand to the extent reasonably necessary to exercise their rigis

under this Section. -

Dectarant further reserves for itself and its successors, assigns and designces, a perpetual,
nonexclusive right and easement of access and encroachment over the Common Area and Units (but not
the dwellings thereon) adjucent to or within 20 feet of ponds, streams and wetlands in order (o
{a) temporarily flood and bick water upon and maintain water over such portions of ihe Properties; {(b) fill,
drain, dredge, deepen, clean, fertilize, dye, and generally maintain the ponds, streams, and wettands within
the Area of Common Responsibility; (¢} maintain and fandscape the stopes and banks pertaining to such
ponds, streams, ant weitands; and (d) enter upon and across such portions of the Properties for the purmpose
of exercising its rights under this Section. AH persons entitled to exercise these easements shall use
reasonable care in, and repair any damage resalting from the intentional exercise of such easemwnls.
Nothing kerein shall be construed to make Dectarant or any other Person liable for damage resulting from
flooding due o heavy rainfall or other natural disasters.

Declarant reserves unto itself the right, in the exercise of its sole discretion, upon the request of
any Person holding, or intending to hold, an interest in the Properties, or at any ather fime, (i} to relesse
all er any portion of the Preperties from the burden, effect, and encumbrance of any of the easemenis
granted or reserved under this Section, or (i) (o define the linits of any such easements,

11.3  Lateral Sypport. Every portion of the Common Area, every Unit, and any improvement
which contributes 1o the fateral support of ancther portion of the Common Area or of another Unit shall
be burdened with an easement for lateral support, and each shalf also have the right to lateral support which
shall be appurtenant to and pass with title 1o such property.

11.9  Easements for Private Aanenities.

(a} Every Unit and the Common Acea and the common property of any Neighberhood
Association adjacent o any Private Amenity are burdencd with an easement permitiing golf balls
unintentionally to come upon such Common Area. Units or conmon praperty of a Neighborbuood and for
golfers at reasonable fimes and in a reasonable manner to conx: upon the Cominon Atea, conunon property
of a Neighborhood, or the exterior purtions of a Unit 1o retrieve errant golf balls; provided however, ifany
Unit is fenced or walled, the golfer shall scek the Owner's permission before entry. The existence of this
casement shall not relieve golfers of liability for damage caused by errant golf balls. Under no
circumstances shall any of the following Persons be held liable for any damage or injucy resulting from
any acrivity relating to the Privatc Amenity, including but not limited to, any errant golf balls or the
exercise of this easement: the Declarant, ot any successor Declarant; the Association or its Members (in
their capacity as such); the owner(s) of the Private Amenities or their successors, successors-in-title, or
assigns; any Builder or contractor (in their capacities as such); the golf course designer or builder; or any
officer or director, member, manager or partner of any of the foregoing.

(b} The owner(s) of the Private Amenities, their respective successors and assigns, shalt have
a perpetual, exclusive easement of access over the Propexties for the purpose of retrieving golf balis from
bodies of water within the Commen Area and any Unit lying reasonably within range of golf balls hit from
any golf course within such Private Amenity.
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{c) The awner. of any Private Amenity within or adjacent to any portion of the Properties, its
agents, successors and assigns, shal at ali times have a right and non-exclusive easement of access and use
over those portions of the Common Area reasonably necessary to the operation, maintenance, repair and
replacement of its Private Amenity.

- {d) Declarant hereby reserves for itself, its successors and asslgns and the Owner(s) of any
Private Amenities over, across and upon each and every Unit, a twenty (20) fool casement as measured
from the boundary line of the Unit that separates such Unit from any golf course to a line running parallel
thereto being located twenty (20) feet into the interior of such Unil. Such easement may be used for the
purposes of operation and muintenance of any golf course, including, without limitation, instaltation and
muintenance of cart paths. By way of example and net limitation, such casement shall be for the purpose
of authorizing entry onto such portions of the Unit to maintain or landscape the area encumbered by such
easement.  Such nminenance and Jandscaping shall include planting of grass, irrigation, fertilizer
application, mowing and edging, and removal of any underbrush, trash, debris and trees of less than two
(2} inches in diamerer.

{2) There is hereby established for the benefit of the Private Amenities and their members
(regardless of whether such members are Owners hereunder), guests, invitees, employees, agents,
conkraciors, and designees, a right and nonexclusive easement of access and use gver ail roadways located
within the Properties reasonably necessary to ravel between the entrance to the Properties and the Private
Amenities and over those portions of the Properties (whether Common Area or otherwise) reasonably
necessary to the operation, mainienance, repair, and replacement of the Privaie Amenities. Without
limiting the generality of the foregoing, members of the Private Amenities and guests and invitees of the
Private Arenities shall have the right 1o.park their vehicles on the roadways located within the Properties
al reasonable times before, during, and after special events, tournaments and other similar funcrions hetd
by or at the Private Amenities,

103} Any portion of the Properties immediately adjacent (o the Private Amenities are hereby
burdened with a non-exclusive easement in favor of the adjacent Private Amenities for over spray of water
from the irrigation system serving the Private Amenities. Under no circumstances shall the Assoclation
or the owner(s) of the Privute Amenities be held liable for any damage or injury resulting from such over
spray or the exercise of this easement.

(g) The Declurant hereby reserves for itself, its successors and assigns, and may assign to the
owner(s) of the Private Amenitics, an easement and all rights to draw water from the lakes and ponds
wilhin or adjacent to the Properties for purposes of irrigation of the Private Amenities and for access to
and the right 1o enter upon the lakes and ponds within or adjacent to the Properties, if any, for installation
and mainienance of any irrigation systems.

(h) Any Private Amenity may include an extensive system of paths for use by pedestrians, golf
carts and maintenunce vehicles. To the extent such paths are not located on the Private Amenity, Declarant
hereby reserves a nonexclusive casement appureenant to the Private Amenity on. over, under and across
the Properties as reasonubly necessary for the installation, maintenance, repair, replacément,
reconstruction, use and enjuyment of such paths. The owner(s) of the Private Amenities shall be solely
responsible for maintaining such paths at its sole cast and expense, including those portions which are
tocated on a private street, 4 Unit, or Common Area. The aforesaid easements are reserved for the benefit
of the owner(s) of the Privats Amenities, and their respective members, guests, invitees, employees,
coniractors, agents, and designees and shall be appurienant to the Private Amenity.
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11.10  Easement for Special Events. Declatant hereby reserves for itself, its successors, assigns
and designees a perpetuad, non-exclusive easement over the Conmen Arca for the purpose of conducting

educational, cultural, enteriainment, of sporting events, and ether sctivities of general community inferest
at such locations and tines as Declurant, in its sole discretion, deeans appropriate.  Each Owner, by
accepting & deed or other instrument conveying any interest in a Unit, acknowledges and agrees that the
exercise of this easement may result in a temporary increase in traffic, noise, gathering of crowds, and
. related inconveniences, and each Owner agrees on behalf of itself and (he occupants of its Unit 1 take no

action, legul or otherwise, which would interfere with the exercise of such easement or to recover damages

for or as the result of any such activities.

1111 Rightsto Swrenwater Runoff, Efffuent and Water Reclamation. Dectarant hereby reserves

for itself and its designees, including but not limited to the owner of any Privare Amenily, all rights to
ground water, surface water, storm water runoff, and effluent located or produced within the Properties,
and each Owner agrees, by aeceptance of a deed w a Unit, that Declurant shall retain all such rights. Such
right shall include an easeient over the Propertivs for aceess, and for installation and inuintenance of
facilities and equipment to capiure and transport such water, runoff and effluen,

11.12  Liability for tise of Ensements. No Owner shail have a claim or cause of action against

the Declarant, its successors or assigns, including without limitation the owner(s) of any Private Amenities,
arising out of the exercise or pon-gxercise of any easement reserved hereunder or shown on any
subdivision plat for the Properties, except in cases of willful or wanton misconduct.

Article 12,
GAGEE PROVISIONS

The foltowing provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Units in the Properties. The provisions of this Article apply to both this Declararion and to the
By-Laws, notwithstanding any other provisions contained therein.

12,1 Notices of Action. An institutiomal holder, insurer, o guarantor of a first Morigage who
provides a written request to the Association (such request to state the name and uddress of such holder,
insurer, or guarantor and the street address of the Unit to which its Morigage relates, thereby becoming
an “Eligible Holder"), will be entitfed 1o timeiy written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Properties or wiich affecis any Unit on which there is a first Mortgage held, insured, or puaranieed by

such Eligible Holder;

(b) Any delinquency in the payiment of assessmenis or charges owed by a Unit subject to the
Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 Days, or any
other violation of the Declaration or By-Laws relating to such Unit or the Qwner or Occupant which is not

cured within 60 Days;

¢} Any lapse, cancellation, or material modification of any insurance policy maintained by
the Association; or

(d}  Any proposed action which would require the consent of a specified percentage of Eligible
Holders pursuant to Federai Home Loan Mongage Corporation requirements,
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» 12.2  No Priorjly. No provision of this Declaration or the By-Laws gives or shall be construed
&s giving any Owner or other party priority aver any rights of the first Morigagee of any Unil in the case
of distribution to such Owner of insurance proceeds or condemnation awards for losses to or 2 taking of
the Common Area.

« 123 Notice 1o Association. Upon request, each Owner shall be obligated to fumish 10 the
Association the name and address of the halder of any Morigage encumbering such Owner's Unit.

2.4 Failure of Mortgagee to Respond. Any Mortgagee who receives a written request from
the Board to respond to or consent to any action shall be deemed to have approved such action if the

Association does not receive a written response from the Mortgagee within 30 Days of the date of the
Association's request, provided such request is delivered 1o the Mortgagee by certified or registered mail,
refurn receipt requested.

12.5  Construction of Article 12, Nothing contained in this Article shalf be construed to reduce
the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or North Carolina
law for any of the acts set out in this Article,

Article 13,
DECLARANT'S RIGHTS

13.1  Transfef or Assignment. Any or all of the special rights and obligations of the Declarant
set forth in the Governing Documents may be wansferred or assigned in whole or in part to the Association
or to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a right beyond that
which the Declarant has under this Beclaration or the By-Laws. Upon any such transfer, the Declarant
shall be automatically relcased from any and all liability arising with respect to such transferred rights and
obligations. No such transfer or assignment shall be effeclive unless it is in a written instrument signed
by the Declarant and duly recerded in the Public Records.

13.2  Developmentand Sales. Fhe Declarant and Builders authorized by Declarant may maintain

.and carry on the Propertics such activities as, in the sole opinion of the Declarant, may be¢ reasonably

required, convenient, or incidental to the developrient of the Properties and/or the construction or sale of
Units, such as sales activities, tournmmnents, charitable events, and promotional events, and restrict
Members from using the Commen Area during such etivities. Such activities shall be conducted in a
manner to minimize {0 the extent reasonably possible) any substantial interference with the Members' use
and enjoyment of the Conimon Area. In the eveat that any such activity necessitates exclusion of Owners
from Cummun Atreas, such activities shall not exceed seven (7) consecutive Days. The Declarant and
authorized Builders shall hiave easements over the Properties for access, ingress and conducting such
activities.

In addition, the Declarantand Builders authorized by Declarant may establish within the Properties,
including any clubhouse, such facilities as, in the sole opinion of the Declarani, may be reasonably
required, convenicnt, or incidental to the development of the Properties andfor the construction or sale of
Units, including, but not limited to, business offices, signs, model homes, tents, sules offices, sales centers
and retated parking facilities, During the Developnent Period, Qwners may be excluded from use of all
of a portion of such facilitics in the Declarant’s sole discretion. The Declarant and authorized Builders
shall have sasenienis over the Properties for access, ingress, and egress and use of such facillies.
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Declarant may permit the use of any facilitics sitvated on the Comimon Area by Persons other than
Owners without the payment of any use fees.

3.3 mprovements o Common Areas, The Declarant and its employecs, agents and dusignees
shall also have a right and casement over and upon all of the Cominen Area for the purpose of making,

constructing and installing such improvenients to the Common Area as it deems appropriate in its sole
discretion.

13.4  Additional Covenants. No Person shall record any declaration of covenants, conditions
and restrictions, declaration of condaminium, easetents, or similar instrument affecting any portion of the
Properties without Declarant's review and writtcn consent,  Any atlempted recordation without such
consent shall result in such instrument being void and of no foree and effect unless subsequently approved
by writien consent signed by the Declarant and recerded in the Public Records. Ne such instrumen
recorded by any Person, other tan the Declacant pursuant to Section 7.4, may conflict with the

Declaration, By-Laws or Articles.

13.5  Anendments, Notwilhstanding any contraty provision of this Declaration, ne amendinent
to or modification of any use restrictions and rules of Design Guidelines made after termingtion of the
Class "B" Control Period shall be effective without prior notice to and the written consent of the Declarant,
during the Development Period. This Article may not be amended without the written consent of the
Declarant. The rights contained in this Acticte shall terminate upon the earlier of () twenty-five (25) years
from the date this Declaration is recorded, or (b) upon recording by Declarant of a written starement that
all sales activity has ceased.

Article 14, -
PRIVATE AMENITIES

141 Geperyl, Private Amenities shall not be a portion of the Common Arca, and neither
membership in the Association nor ownership or occupancy of a Unit shall confer any ownership interest
it or right to use any Privaze Amenity. Rights to use the Private Amenities will be granted only to such
persans, und on such terms and conditions, as may be determined from time to time by the tespective
owners of the Private Amenities. The owners of the Private Amenities shall have the right, from time to
time in their sole and absolute discretion and without notice, to amend or waive the terms and conditions
of use of their respective Private Amenities, including, without limitation, eligibility for and duration of
use rights, categories of use, extent of use privileges, and number of users, and to require the payment of
a purchase price, membership coniribution, inftiation fee, membership deposit, dues, use charges, and
other charges for use privileges and to change, eliminate, or iease operation of any or all facilities; and (0
reserve use rights and to terminate use rights altogether, subject to the teems of any written agreements,

14.2  Conveyance of Private Amenities, All Persons, including all Owners, are hereby advised
that no representations or warranties have been or are made by the Declarant, the Association, any Builder,
ot by any Person acting on behalf of any of the foregoing, with regard {o the continuing ownership or
operation of any Peivate Amenity, and no purporied representation or warranty in such regard, either
written or oral, shall be effective unless specifically sct forth in 2 written instrument executed by the record
owner of the Private Amenity. Further, the ownership or operation of the Private Amenities may change
at any time by virwe of, but without limitation, (a) the sale to or assumption of operations of any Private
Amenity by a Person other than the current owner or operator; or (b) the conveyance of any Private
Amenity to one or more affiliates, shareholders, employees, or independent contractors of the Declarant,
No consent of the Association, any Neighborhood Association, or any Owner shall be required to effectuste
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any change in ownership or eperation of any Private Amenity, for or without consideration and subject to
or free of any morigage, covenant, lien or other encumbrance.

143 View Impairment. Neither the Declarant, the Association, nor the owner of any Private
Amenity, guarantees or represents that any view over and across any Private Amenity, the Common Area
or any public facilities from Units will be preserved withaut impaitment. The owners of such property,
shall have no obligation to prune or thin trees or other landscaping, and shall have the right, in their sole
and absolute discretion, to add trees and other landscaping or to install improvements or barriers (both
naturel and artificial) to the Private Amenities, the Common Area or the public facilities from time to time.
In addition, the owner of any Private Amenity which includes a golf course may, in its sole and absolute
discretion, change the location, configuration, size and elevation of the trees, bunkers, fairways and greens
from time to time.  Any such additions or changes may diminish or obstruct any view from the Units and
any express or implied easeuwnts for view purposes or for the passage of flight und air are hereby expressly
disclaimed,

144 Cost Sharing Agreements. The Associalion may enter into a Cost Sharing Agreement with
any Private Amenity obliguting the Private Amenity or the Association to contribute funds for, among other
things, shared property or services and/or a higher tevel of Common Area maintenance,

14.5  Architgetural Control. Neither the Association, nor any committee thercof, shall approve
or permitl any construction, addition, altération, change, or instaliation on or to a2ny portion of the
Properties which is contiguous to or within one hundred (100) feet of, any Private Amenity without giving
the owner of such Private Amenity at least fifteen {15) Days prior written notice of its intent to approve
ot pennit the same together with copies of the request and all other documents and information finaily
submitted in such regard. ‘The owner of such Private Amenity shall then have fifteen (15) Days 1o approve
or disapprove the proposal in writing delivered 1o the appropriate committee or Association, stating in
detail the reasons (or any disapprovel, The failure of the owner of such Privute Amenily to respond to the
nutice within the fifieen (15) Day period shall constitute 3 waiver of the owner of such Private Amenity's
right 1o object w the mutrer. £ in the reusonable opinion of the owner of the Private Amenity whether by -
restriction of view, huzords to person or otlerwise, the requesting party shall resubimit to the ARB the
proposed construction or modificution so as to take into account the objection of the Private Amenitly, and
the review and approval process set forth in this Scction shall apply to the resubmitted plans und
specificutions, This Svetion shull also upply to any work on the Common Area contiguous to the Private
Anwnily.

14,6  Use Restrictions. Upon request of the owner of any Private Amenity, the Association shall
enforce its use restrictions and rules against any Owner or occupant violating such regulations within such
Private Amenity, including but not limited to the exercise of the Association's self-help rights for vielation
of sign and pet restrictions.

14.7  Limitations on Apendments. In recogaition of the fact that the provisions of this Article
are for the henefit of the Private Amenity, no amendment to this Article, and no amendment in derogation
of any other provisions of this Declaration benetitting any Private Amenity, may be made without the
written approval of the owner(s) of the affected Private Amenity. The foregoing shalk not apply, however,
to amiendments made by the Declarant,

14.8  Jurisgiction and Cooperation. [t is Declarant's intention that the Associaiion and the
Private Amenities shutl cooperate to the maximum exient possible in the operation of the Properties and
the Private Amenities. Exch shall reasonably assist the other in upholding the Community-Wide Standard
a$ it pertains fo maintenunce and the Design Guidelines. The Association shall have no power to
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promulgate rules or regulations affecting activities on or use of the Private Amenities without the priot
written consent of the owners of the Private Amenities affected thereby.

Ardicle 15,
GENERAL PROVISIONS

15.1 ati

{a} Unless terminated as provided in Section 15.1(b), this Declaration shall run with the land
and shall be binding on all parties and Persons claiming under them for a period of 20 years from the date
this Declaration is recorded. This Declaration shall autpmatically be extended at the expiration of such
period for successive periods of [0 years each, unless terminated as provided herein. Notwithstanding the
above, if any of the covenants, conditions, restrictions, or other provisions of this Declaration shall be
unlawful, void, or voidable for violation of the rule apainst perpetuities, then such provisions shall continue
only until 21 years after the death of the last survivor of the now living descendants of Blizabeth II. Queen

of England.

{b) Unless oiherwise provided by North Carolina law, in which case such law shall controt,
this Declaration may not he terminated within 20 years of the date of recording without the censent of aH
Owners. Thereafter, it may be terminated only by an instrument signed by Owners of at least 75% of the
total Units within the Properties and by the Deciarant, if the Declarant owns any poriion of the Properties,
which instrument is recorded in the Public Records. Nothing in this Section shall be construed to permit
termination of any easement created in this Dectaration without the consent of the holder of such easement,

15.2  Amendment.

{u) By Declarant. Until termination of the Class "B” membership, Declarant niay unilaterally
amend this Declaration for any purpose, Therealler, the Declarant may unilateradly amend this Declaration
at any time and from time to time if such amendmient is necessary (i) 0 bring any provision into
compliance with any applicable governmental statute, rule, regulation, or judicial determination: (i) to
enable any reputable title insurance company 10 issue title insurance coverape on the Units; (ili} to ¢nable
any institutional or governmental lender, purchaser, insurer or gearantor of Mortgage loans, incleding,
for example, the Federat National Mortgage Association or Federal Home Loan Mortgage Corporation,
to make, purchase, insure or puarantee Mortgage loans on the Unilts; or {iv) to satisfy (he requirements of
any local, state or federal governmental agency. However, any such amendment shall not adversely affect
the title to any Unit unless the Owner shall consent in writing. In addition, o Jong as the Declarant owns
property which is subject to this Declaration or which may be unilaterally subjected to the Declaration by
the Declarant, it may unilaterally amend (his Declaration for any other purpose, provided the amendment
has no material adverse effect upon any right of any Owner.

(b} By Members. Except as otherwise specifically provided above and elsswhere in this
Declaration, this Decluration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Members representing 67% of the total Class "A” votes in the Association,
including 67% of the Class "A" votes held by Members other than the Declarant, and the writlen consent
of the Declarant, sa long as the Declarant owns any property which is subject o this Declaration or which
may be unilateraily subjected to this Declaration by the Decfarant. Except as provided in this Declaration,
no Class "C" Member shall be entitled to vote on 2ny amendment to the Declaration.

Notwithstanding the above, the percentage of votes necessary to amend z specific clause shall not
be less than the prescribed percentage of affirmative votes required for action to be taken under that clause.
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© Validity and Effective Date. Any amendment to the Declaration shall become effective
upon recordation in the Public Records, unless a luter effective date is specified in the amendment. Any
procedural challenge to an anendment must be made within one year of its recordation or such amendment
shall be presumed to have been validly adopled. In noevent shall a change of conditions or circumstances
operate to amend any provisions of this Declaration. No amendment may remove, revoke, or modtify any
right or privilege of the Declarant or the Class "B Member without the wrinen consent of the Dectarant,
the Class "B” Member, or the assignee of such right or privilege.

If an Owner consenis to any amendment to this Declaration or the By-Laws, it will be cenclugively
presuned that such Owner has the authority to consent, and no contrary provision in any Mortgage or
contract butween he Owrer and 4 third party will affect the validity of such amendment,

15.3  Severability. Invalidation of any proﬁision of this Declaration, in whole or in part, or any
application of a provision of this Declaration by judgment or court order shall in no way affect other
provisions or applicutions.

15.4  Dispyte Resolution. 1t is the intent of the Association and the Declarant te encourage the
amicable resolution of dispetes involving the Properties and to avoid the emotional and financial costs of
litigation if ut vll possible. Accordingly, the Association, the Declarant and each Owner covenants and
agrees that it shall atempt to resolve all cluims, gricvances of dispuies involving the Properties, including,
without limitation, claims, grievances or disputes arising out of or relating to the interpretation, application
or enforcement of this Declaration, the By-Laws, the. Association rules, or the Articles through alternative
dispute resotution methuds, such as mediation and arbitration. To foster the amicuble resotution of
disputes, the Board may adopu alternative dispute resolution procedures.

Participation in alwrnative dispute resolution procedures shall be voluntary and confidential,
Should either party conclude that such discussions have become unproductive or unwarranted, then the
partics may proceed with litigation.

15.5  Litigation, Except as provided below, no judicial or administrative proceeding shall be
commenced or prosecuied by the Association unless approved by a voie of Members representing 75% of
the total Class "A" votes in the Association. This Section shall nol apply, however, to (a) actions brought
by the Association to enfurce the provisions of this Declaration {including, without limitation, the
foreclosure of liens); (b) ihe imposition and collection of assessments as provided in Article 8;
(c) proceedings involving challenpes to ad valorem taxation; (d) counter-claims brovght by the Association
in proceedings instituted against it or (e) actions brought by the Association against any contractor, vendor,
or supplicr of goods and services arising out of a contract for services or supplies. This Section shali not
be amended unless such amendment is approved by the percentage of votes. and pursuant to the same
procedures, necessary to institute proceedings as provided above. '

15.6 Non-Merger. Notwithstanding the fact that Declarant is the current owner of the
Properties, it is the express intention of Declarant that the easements established in the Declaration for the
benefit of the Properties and Owners shall not merge into the fee simple estate of individual lots conveyed
by Declacant or its suecessor, but that the estates of the Dectarant and individual Jot owners shall remain
as separate and distinet estates. Any conveyance of all or a portion of the Properties shall be subject to the
terms and provisions of this Declatation, regardiess of whether the instrnment of conveyance refers to this
Declaration.

15.7  Grantg, The parties hereby declare that this Declaration, and the easements created herein
shall be and constitute covenants running with the fee simple estate of the Properties. The grants and

47




B6OX 842r,..983

reservations of easemenis in this Declararion are independent of any covenanis and contractual agreements
undertaken by the parties in this Declaration and a breach by either party of any such covenams or
contractual agreements shall not cause or result in a forfeiture or reversion of the easemenis granted in this

Declaration.

15.8  Cumulative Effect; Confligt. The provisions of this Declaration shall be cumulative with
any additional covenants, resicictions, and declarations applicable o any Neighborhood, and the
Assaciation may, but shall not be required 1. enforce the covenants, conditions, and provisions applicable
to any Neighborhood: provided however, in the event of a conflict bevween o7 amuony this Declaration and
such covenanis or restrictions, and/or the provisions of any articles of incorporation, by-laws, fules and
regulations, policies, or practices adopted or carricd out pursuant theretu, this Beclacation, the By-Laws,
Articies, and use restrictions and rules of te Asseciation shall prevait over those of uny Neighborhood.
In the event of a conflict between this Declaration angd e Act, the Act shall prevail. The foregoing
prioritics shall apply, but nat be linited to, the lien for assessments crealed in favor of the Association.
Nothing in chis Section shall preclude any Supplemental Declaration or ather recorded declaration,
covenants and restrictions applicable 1o any portion of the Properties from containing additional restrictions
or provisions which are more restrictive than the provisions of this Declaration, and the Association shall

have the standing and authority to enforce the same.

15,9  Use of the Words "The Preserve at Jorda ", No Person shall use the words "The
Preserve at Jordan Lake” or any logo of The Preserve at Jordan Lake or any derivative in any printed or
promotional maerial without the Declarant's prier written consent. However, Owners may use the term
"The Preserve at Jordan Lake” in printed or promotional matter where such termt is used solely to specify
that particular property is located within The Preserve at Jordan Lake and the Association and any afhier
communily association located on The Preserve at Jordan Lake shall be entitled to use the words "The

Preserve at Jordan Luake" in its name.

15.10 Compliance. Every Owner and oceupant of any Unit shall comply with the Governing
Documents. Failure to comply shall be grounds for an action by the Association or by any apgrieved
Owner(s) to recover suws due, for damages or injunctive relief, or for any other remedy available at law
or in equity, in addition 1o those enforcement powers granted to the Asseciation in Section 4.3,

15.11  Right of First Refusal,

{1) Each Owner acknowledges, and the deed of conveyance to euch Owner may provide, that
the Declarant shall retain a right of fiest refusal for any Unit within the Properiics on the terms and
conditions set forth betow. This Section shall not restrict an Owner’s right to enter into a binding contract
for the sale of a Unit, provided that, for so long as this right of first refusal exists, the contract provides
that the Owner may not convey a Unit to-any third panty wilhout giving the Declarant e right of first
refiisal on the werms and conditions set forth below. This right of first refusal shalt not apply to any transter
or conveyance in conrnection with a Morigage foreclosure or deed in fieu of foreclosure except where the
intent of the parties is to circumvent this right of first refusal, The failure by Declarant to exercise its right
of first refusal with respect to a Unit shall not be deemed a waiver of such right with respect (o any other
transfer or conveyance.

(b) If any Owner desires to convey any Unit 10 a third party, the Qwner proposing to transfer
said Unit shall deliver 10 Declarant within seven Days of its execution a copy of the executed, binding real
estate sales contract between the Owner and the prospective purchaser. The real estate sales contract shall
provide that Declarant shall have 30 Days after actual recsipt of the executed binding real estate contract
upon which to exercise its right of first refusal for the Unit on the same terms and conditions as the real
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estate sales contract beiween the Qwner and prospective purchaser. Declarant shall provide written notice
of the exercise of the right of first refusal to the transferor. 1f the Declarant fails to exercise such right as
provided herein, the tight of first refusal shalf be waived and extinguished. Upon request and receipt of
a release in form and content satisfactory to Declarani, Declarant shall execute a release of such right of
first refusal in recordable form if the Declarant does not intend to exercise such righ.

(c) If Declarant exercises its right of first refusal, the owner of the Unit shall convey the Unit
by general warranty deed (subject to such exceptions and easements of record as are standard and
customary) to the Declarant within 30 Days after the date of receipt of the Declarant’s notice the right of
first refusal Itas been exercised. The remaining terms of the real estate sales contracy shall remain in full
force and effect.

{d) If Declarant does not exercise ils right to repurchase, the Qwrer of the Unit shall give the
Board written notice of the name and address of the purchaser or transferce, the dute of such transfer of
title, and such other information as the Board may reasonably require not later than the date of closing.
The teansferor shall continue to be jointly and severaliy responsible with the transferee for all obligations
of the Owner of the Unit, including assessment obligations, until the date upon which such notice is
received by the Board, notwithstanding the wransfer of title.

(e} The right of first refusal set fortlt in this Section shall automaticaily terminate as to each
Unit upon the issuance of a certificate of occupancy by the County of Chatham, North Carolina building
deparinent for a residential dwelting on such Unit. Upon jssuance of a certificate of occupancy and receipt
from. any Qwner of such Unit by Declazant of a written request and 2 release in form and content
satisfactory to Declarant, Declarant shall execute a release of such right of first refusal as to such Unit in
recordable form; however, issuance of such a release shall not be necessary to terminate this right of first
refusal.

This right of first refusal shall automatically terminate as 10 all Units five (5) years from the date
that this Declaration is recorded in the Public Records, or when, in its sole discretion, the Declarant so
determines and declares in a recorded instrument.

15.12 Exhitits. Exhibits "A", "B" and "C" attached to this Declaration are incorporated by this

reference and amendiment of such exhibits shall be governed by the provisions of this Declaration. All -
other exhibits are attached for informational purposes and may be amended as provided therein.

[EXECUTIONS BEGIN ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration this oL'T
day of Qclobey 2000

RIS

Jordan Lake Preserve Corporation, a
North CarQ!ma orporation

\ -
By: T, st (SEAL]
fts: Foedent

Secretary

) gensinstetmie FLOROA
i COUNTY OF _[PALM BEALH

I, a Notary Public of the County and State aforesaid, certify that Y. fand, S® '"I.’bﬂe,rlsonaily came
before me this day acknowiedged that hefshe is AL+, Secretary of Jordan Lake Preserve
Corporation, a North Carolina corporation, and that by authority duly given and as the act of the
corporatior, the foregoing instrument was signed in its name by its President, sealed with
its corporate seal and attested by him/her as its ﬁs st Secretary.

Witness my hand and officiat stamp or seal, mi&lS day of , 2000.

. My commission expires: H ’ f lO}

«b“"o‘% JEFFREY C. LORENZ
& B G comssion # CC 692404
Y 3 :xms NOV 11, 2001
*or Rﬁ? FOHBLO JHRY
ATu-NncuONDINGco NG,
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Re:  Register of Deeds a

MORTGAGEE CONSENT

serves as security for the
r enforcement of any other
otherwise impair the validity

Deed and furibier agrees that any foreclosur
the Security Deed will not render void

deht evidenced by the Secur
remedy avatlable to BB&T un
of the Decluration,

Dated; , 200

RANCH BARKING & TRUST COMPANY

{CORPORATE SEAL}

ATTEST:

1. a Notary Public offic County and State aforesaid, certify that , personally came
before me this day ackngyfledged that he/she is Secretaty of BRA BANKING &
TRUST COMPANY, corporation, and that by autharity duly given and¥gs the act of the
corporation, the foregfing insttument was signed in its name by its i seated with

attested by him/her as its Secretary.

my hand and official stamp or seal, this day of

Notary Public
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Exhibit “A”

Land Initially Submitted

PARCEL ONE:

All those tracts or parcels of land, together with the improvements and
appurtenances belonging thercto, fying and being in the Township of Williams,
County of Chatham, Statc of North Carolina, and being morc particularly described as

follows:

All of Lots | through 34, Scction A

All of Lots 35 through 75, Scction B
All of Lots 76 through 205, Scction C
All of Lats 206 through 245, Scction D
Al of Lots 246 through 279, Section E
All of Lots 280 through 317, Scction [
All of Lots 318 through 356, Section G

All within the subdivision kstown as “The Preserve At Jordan Lake — Phase I
as shown on plat recorded in Plat Slide 2000 - 367 — 37< . of the Chatham County
Registry.

PARCEL TWO:

Lying and being in the Township of Wiltiams, County of Chatham, State of
North Carolina, and being described as:

Conservation Easement Area 1"  1.514 Acres
Conscrvation Eusement Area 2" 1.522 Acres
Conservation Eascment Area "3 2.312 Acres
Conservation Easemicnt Area “4™  4.658 Acres
Conservation Easement Arca "5 .677 Acres

All as shown on that map cntitled “Easement Survey for The Preserve” by
Absolute Land Surveying and Mapping, 2.C. dated June 26, 2000, revised August 9,
2000 and recorded in the records of the Chatham County Register of Deeds at Plat
Stidade 0 - 368

404066:247439
RALLIDO:575653.1
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EXHIBIT "B~

Land Subject to Annexation

Any property lecated within a five {5) mile radius of the perimeter boundary of the land described
on Exhibit A attached hereto. .

Exhibit "B" Page 1 of 1
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EXHIBIT "C"

BY-LAWS
OF
THE PRESERVE AT JORDAN LAKE

COMMUNITY ASSOCIATION, INC.
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BY-LAWS
Qr

THE PRESERVE AT JORDAN LAKE COMMUNITY ASSOCIATION, INC.

Arficle 1,
Name, Principal Office, and Definitions

1.1.  Name. The name of the corporation is The Preserve at Jordan Lake Community
Association, Inc. (the "Association”), a North Carolina nonprofit corporation,

1.2,  Pringipal Office. The principal office of the Association shall be located in Chatham
Counly, North Carolina. The Association may have such other offices, either within or outside the
State of Morth Carolina, as the Board of Directors may determine or as the affairs of the Association
may require.

1.3, Definitions. The words used in these By-Laws shall be given their normal, commenly
understood definitions, Capitalizes terms shall have the same meaning as set forth in that certain
Declaration of Covenants, Conditions, and Restrictions for The Preserve at Jordan Lake filed in the
Public Records, as it may be amended (the "Declaration”), unless the context indicates otherwise.

Article 2,
Associption: Mem| ip, Moet uorum. in, oxles

2.1.  Membership. The Association slall have three classes of membership, Class "A",
Class "B," and Class "C" as more fitlly set forth in the Declaration, the terms of which pertaining te
membership are incorporated by this reference.

2.2, Pluge of Moctings, Meetings of the Asscciation shatl be held at the principal office of
the Association or at such uther suitable place convenient to the Members as the Board may designate,
cither within the Properties ur as convenient as pussible and practical. Meetings may be held by means
of telephone conference, video conference or similar communications equipment, by means of which
all persons participating in the meeting can converse with each other. Participation by one of these
methods shall constitute presence in person at such meeting.

2.3, Annual Meetings. The first meering of the Association, whether a regular or special
meeting, shall be hield within one year from the date of incorporation of the Association. Subsequent
regular annual meetings shall be set by the Board on a date and at a time set by the Board.

24.  $pecial Meeings. The president may call special meetings. In addition. it shall be the
duty of the president to call a specizt meeting within thirty {30) Days if so dirécied by resolutiun of the
Board or upon a petition signed by Members representing at least 10% of the tota! Class "A" votes of
the Association or upen written request of the Declarant.

2.5,  Nalice of Meetings. Writlen notice stating the place, day, and time of any meeting of
the Members shall be delivered to each Member entitled to vote at such meeting, not less than 10 nor
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more than 60 Days before the date of such meeting, by or at the direction of the president or the
secretary or the officers or persons calling the meeting.

In the case of a special meeting or when ofierwise required by siatute or these By-Laws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
fransacled at a special meeting excep! as stated in the notice,

[f mailed, the notice of a meeting shall be deemed to be delivered when depasited in the United
States mail addressed to the Member at his or her address as it appears on the records of the
Association, with postage prepaid.

2.6.  Wuiver of Notice. Waiver of notice of a ineeting of the Associnion shall be decmed
the equivalent of proper notice.  Any Member may, in writing. waive notice of any mweting of the
Associarion, either before or after such meeting.  Attendance at a meeting by a Member shall e
deented 2 waiver by such Mumber of any ohjection as to notice of the time, date, and place thereof,
untess such Member specifically objects to lack of proper notice at the time the meeting is catled to
order. Atendance at a special meeting also shall be deemed waiver of notice of all business transacted
at such meeting untess an objection on the basis of lzck of proper notice is raised before the business is

put 1o a vote,

2.7.  Adjourpment of Meetings. If any meeting of the Asseciation-cannot be held hecause a
quorun is not present, Members or tieir proxies holding a Majority of the votes represented an such
meeting may adjourn the meeting to a time st less thim five nor more than 30 Days from the time the
original meeting was called. At the reconvened mecting, the quorum cequirement shill be one-hall’ of
the quorum requirement applicable to the meeting adjovrned for ek of o quorum, This provision shall
continue (o reduce (e quorum by fifty percent (50%) from that required ot the previous adjourned
meeling, as previously reduced, until such time as a quorum is present and business can be conducted.
At a reconvened mesting, onee the appropriate quorum requirement has been established, any business
may be transacted which might have been transacted at the meeting originally called. 1f a time ang
place for reconvening the nieeting is noi set by those in atterdance at the original mevting or if for any
reason a new date is set for reconvening the meeting after adjournment, notice of the time and place for
recohvening the meeting shall be given to Members in the manner prescribed for tegular meetings.

28.  Voting. The voting rights of the Members shall be as set forth in the Declaration and
in these By-Laws, and such voting rights provisions are spegificatly incorporated by this reference. The
Board inay adapt polivies and procedures regarding the methods of casting voles, such as writien
ballots, secret ballots or computer access.

2.9, Listfor Voting, After fixing a record date for notice of a meeting, the Board shail
prepare an alphabetical list of the names of the Members entitled 10 notice of such meeting. The list
shall show the address of the Member and the number of votes each Is entitled to vote at the meeting.
The list for voting shall be made available for inspection in accordance with Morth Carolina law,

2.10. Proxies. Any Member may cast his vote in person or by proxy subject to any specific
provisien to the contrary in the Declaration or these By-Laws. Votes cast by proxy are subject to the
limitations of North Carolina law relating to use of general proxies. Every proxy shall be in wriling
specifying the Unit for which it is given, signed by the Member or his or her duly authorized
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attorney-in-fact, dated, and filed with the secretary of the Association prior to the meeting for which it
is to be effective. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to
cover all votes which the Member giving such proxy is entitted to cast, and in the event of any conflict
between two or more proxies purporting to cover the same voting rights, the later dated proxy shall
prevai_l, or if dated as of the same date, both shall be deemed invalid, Every proxy shall be revocable
and shall automatically cease upon conveyance of any Unit for which it was given, upon receipt by the
secretary of written notice of revocation of ihe proxy or of the death or judicially declared
incompetence of a Member who is a natural person, or 11 months from the date of the proxy, unless a
shorter periud is specificd in the proxy.

‘2.11.  Quorym. Except as atherwise pravided in these By-Laws or in the Declaration, the
presence in person or by proxy, of Members representing twenty percent (20%) of the total Class "A”
votes in the Association shall constilute a quormmn at all meetings of the Association,

The Members present at a duly called or heid meeting at which a quorum is present may
continue to ¢o business until adjournment, netwithstanding the withdrawal of enough Members to leave
less than a quorun, provided that any action taken is approved by at least a Majority of the votes
required to conslitute a quorum.

2.12.  Corduet of Meetings. The president shall preside over all meetings of the Association,
and the secretary shall keep the minctes of the meetings and record in a minute book all resolutions
adopted and all other transactions occurring at such meetings.

2.13.  Action Without 3 Meeting. Any action required or permitied by law to be taken ata
meeting of the Association may be tuken without a meeting, without prior notice and without a vote if
written ¢onsent specifically authorizing the proposed action is signed by all Members entitled to vete on
such matter. Such consents shalt be-signed within 60 Days atier receipt of the earliest dated consent,
dated and delivered to the Association at its principal place of business in the State of Nozth Carolina.
Such consents shall be filed with the minutes of the Association, and shali have the same force and |
effect as a vote of the Members at & meeting.

Article 3.
Board of Dicectors: Number, Powers, Meetings

A. Composition ard Selection.

3.1.  Gaverping Body; Composition. The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one equal vote. Except with respect to directors
appointed by the Class "B" Member or serving as a represemative of the Declarant, the directors shall
be eligible Class A" Members ot residents; provided, however, no Owner and resident representing
the same Unit jnay serve on the Board at the same time. No Owner or resident shall be eligible to
serve as a direetor if any ussessment for such Owner's of resident’s Unit is delinguent. A "resident”
for purposes of these By-Laws shall mean any natural person 18 years of age or older whose principal
residence is a Unit within the Properties. In ihe case of a Member which is not a natural person, any
officer. director, partner, member, manager, employee or fiduciary of such Member shall be eligibte to
serve as a director uniuss utherwise specified by written notice to the Association signed by such
Member, provided that no Member may have more than one such representative on-the Board at a
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fime, except in the case of directors appointed by or serving as representatives of the Class "B"
Member or the Peclarant.

3.2, Number of Dircgturs. The Board shall consist of three to five directors, as provided in
Sections 3.3 and 3.5 below. The initial Board shall consist of three directors and shall be appointed as

provided in Section 3.3.

3y O ts During Class “B” Comrol Period. Subject to ihe provisions of Section 3.5,
the divectors shall be seleeted by the Class "B* Member acting in its sole discretion and shuif serve at
the pleasure of the Class "B" Member during de Class "B" Control Period.  Directors appointed by the
Class "B" Member shall not be subjeet t the quatitications for directors set forih in Section 3.1,

4. ominuion et S,
3.4 Nominuion and Election Progedures

(a) Nomination of Directars. Except with respect to directors selecied by the Chass "B”
Member, nominaions for cleciion o the Board of Directors shatl be made by a Nominating
Commivee, The Nominating Committee shall consist of a chairperson, who shall be a mewber of the
Board of Directors, and three or more Members or representatives of Members, The Nominating
Committee shall be appointed by the Board of Directors not less thun 30 Days prior to each election to
serve a term of one year or until their successors are appointed, and such appoiniment shall be
announced at each such clection, The Nominating Cominittee shall make as many nominations for
¢lection to the Board of Directors as it shall in its discretion determine, but in no event less than the
number of positions to be filled as provided in Section 3.5 below. Mominations shall also be perminted
from the floor, In making its nrominations, the Nominating Conunittee shall use reasonable efforts to
nominate candidates representing the diversity which exists within the pool of potentinl candidates. All
candidares shall have a reasonable apportunity to communicate their qualifications to the Members and

to solicit voles,

()] Election Procedures. Each Owner may cast all votes assigned to such Qwner's Unit for
each posiion to be filled. There shall be no cumwlative voting. That number of candidates equal to the
number of positions to be filled receiving the greatest number of votes shall be elected. Directors may
be elected to serve any number of consecutive terms. No Class "C* Member shall be entitled to vote

on any election of directors.

3.5.  Elgction and Tenn of Qffice. Motwithstanding any other provision of these By-Laws:

(a) Within 30 Days after the time that Class "A" Members other than Buitders own 400
Units, or whenever the Class "B" Meinber earlier determines, the Association shall hold an election at
which the Class "A” Members shall elect one of the three directors, who shall be an at-large director
and shall serve a term of two years or until the occurrence of the event described in subsection (b),
whichever is shorter. If such director's term expites prior (o the occurrence of the event described in
subsection (b), a successor shall be elected for a like tertn, The remaining two directors shall be
appointees of the Class "B" Member.

()  Not later than the fiest annual meeting occurring after the termination of the Class "B"
Control Perl'ot_i, the Board shall be increased to five (5) directors and the Association shall hold an
cleciion at which the Class "A” Members shall be entitled to elect all five (5) directors, with the three
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(3) directors receiving the largest number of Class "A" votes being elected for a term of two {2) years
and the remaining two (2) directors being clected for a term of one (1) year.

Upon the expiration of the term of office of each director elected by the Class "A” Members, a
successor shall be elected to] serve a term of two (2) years, The directors efected by the Class “A”
Members shall hotd office until their respective successors have been elected.

3.6.  Removal of Directors and Vacancies., Any director elected by the Class "A" Members
may be removed, with or without cause, by Members holding 4 Majority of the votes entitled to be cast
for the election of such director, but shall not be subject to removat sulely by the Class "B" Member.
Any director whose removal is sought shall be given notice prior to any meeting called for that
purpose. Upen removal of a director, a successor shall be elected by the Class “A™ Members to il the
vacancy for the remainder of the tern of such director.

Any director elected by the Class "A" Members who has three consecutive unexcused absences
from Board meelings, or who is more than 30 Days delinquent {or is the resident of a Unit that is
delinquent or is the representative of a Member who is delinquent} in the payment of any assessment or
other charge due the Associution, may be removed by a Majority of the directors, and the Board may
appolnt a successor to fill the vacancy untl the next annual meeting, at which time the Class "A"
Members may elect a successor for the remainder of the term.

in the event of the death, disability, or resignation of a director, the Board may declare a
vacuney and appoint a successor to fill the vacancy wntil the next annual meeting, at which time the
Class "A" Members shall elect a suecessor for the remainder of the term.

This Section shall not apply to directors appointed by the Ciass "B” Member nor to any
director serving as a representative of the Declasant. The Class "B* Member or the Declarant shall be
entitled to appoint a successor to fill any vacancy on the Board resulting from the death, disability or
resignation of a director appeinted by or elected as a represeniative of the Class "B" Member or the
Declarant.

B. Mecetings.

3.7.  Organizational Meetinps. Within thicty (30) Days after the election or appointment of
new directors, the Board shall hold an organizational meeting at such lime and place as the Board shall
sel.

3.8, Repulyr Mentings. Regular meetings of the Board may be held at such time and place
a5 2 Majority of the dircetors shall determine, but at least one such meeting shall be held duting each
quarter.

3.9,  Spucial Meetings. Special meetings of the Board shall be held when called by written
notice signed by the president or vice president or by any two directors,

3.10. Notice. Notice of a regular meeting shall be communicated to directors not less than
four calendar Days prior to the meeting. Notice of the time and place of a special meeting shall be
communicated to directors not less than 72 hours prior to the meeting. Nao notice need be given to any
director who has signed a waiver of notice or a writien consent to holding of the meeting. The notice
shall specify the time and place of the meeting and, in the case of a special meciing, the nature of any
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special business 1o be considered. Notices shall be given to each director by: (a) personat delivery:
(b} fiest class miail, postage prepaid; (c) telephone communication, either direcily to the director or to a
persen at the digector’s office or home who would reasmmbly be expected to conmunicate such notice
promptly 1o the director; {d) telecopier teansmission to the divector's home or office, with confirmution
of receipt by the receiving telecopier; {e} telegram, charges prepaid; (f) overnight or same day delivery
charges prepaid; or {g) electronic mail or e-inail using Internet accessible equipment and services if the
director has consented in writing to such method of delivery and has provided the Board with an
elecironic mail or ¢-mail address. All such nortices shall be given at the director’s telephone or
telecopier nitmber or sent tv the director's address as shown on the records of the Association, Notices
sent by first elass mail shatl be deemed communicated when deposited into a United States maitbox,
Notices given by personal vvernight or courier delivery, telephone, telecopier, elegraph, e-mail or
overnight or courier service shall be deemed communicated when delivered, relephoned, telecopied,

emailed or given to the telegraph company.

3.11.  Waiver of Notice. The transactions of any meeting of the. Board, however called and
noticed or wherever held, shall be as valid as though taken at a meeting duly held after regular call and
notice if (a) a quorum is present, and (b} either before or after the meeting each of the directors not
present signs a wrilten waiver of notice, a consent to holding the meeting. or an approvai of the
minutes. The waiver of notice or consent need not specify the purpose of the meering. Notice of a
meeting also shall be deetned given o any director who attends the meeting without protesting befere
ar al ils commencement abuut the lack of adequate notice,

3,12, Panjcipition in Meetinps, Members of the Board or any commiltee designated by the
Board may participate in a meeting of the Board or comnittee by means of telephane conference, video
conference or similar communications equipment, by means of which all persons participating in the
meeting can converse with cach other. Participation in a meeting pursuant to this Section shall

constiute presence in person at such meeting.

3.13.  Quorum of Board of Directors. At all meetings of the Board, a Majority of the

directors shall constitute a quorum for the transaction of business, and ihe voies of a Majority of the
directors present at a meeting at which a quorum is present shall constitute the decision of the Board,
unless otherwise specifically provided in these By-Laws or the Declaration. A meeting at which a
quorum is initially present may continue 1o transact business, notwithstanding the withdrawal of
directors, if any action taken is approved by at least a Majority of the required quorum for that
meeting. If any meeting of the Board cannot be held because a quorum is not present, a Majority of
the directors present at such meeting may adjourn the meeting to a time pot less than five nor more
than 30 Days from the date of the original meeting. At the reconvened meeting, if a quorum is present,
any business which might have been transacted at the meeting originatly called muy be transacled
without further netice.

3.14.  Compensaiion. Directors shall not receive any compensation from the Association for
acting as such unless approved by Members representing a Majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for
expenses incurred on behalf of the Association upon approval of a Mujority of the other directors.
Nothing herein shall prohibit the Association from compensating a director, or any enlity with which a
directar is affiliaced, for services or supplies furnished to the Association in a cepacity other than as a
director pursuant to a contract of agreement with the Association, provided that such director's interest
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was made known to the Board prior to entering into such contract and such contract was approved by a
Majority of the Board of Directors, excluding the interested director.

3.15.  Conduct of Meetings. The president shall preside aver all meelings of the Board, and
the secretary shall keep & minute book of Board meetings, recording all Board resolutions and all
transactions and proceedings occurring at such meetings. In the case of a tie vote on a motion or
resolution before the Bourd, the motion or resolution is considered lost.

3.16. Open Meetings. Subject lo the provisions of Sections 3.12 and 3.17, all meetings of
the Board shall be opun to all Members, but Members other than directors may aot participate in any
discussion or deliberation unless permission to speak is requested on a Member's behalf by a director.
In such case, the president may limit the time any Member may speak. Notwithstanding the above, the
president may adjourn any meeting of the Board, reconvent in exccutive sesston and exclude persons
other than directors, to discuss matters of a sensitive nature, such as pending or threatened litigation,
personnel matters, etc.

3.17.  Actionp Without a Fornal Mecting. Any action to be taken at a meeting of the directors
or any action that may be taken ar 2 meeting of the directers may be taken without a meeting if a
consent in writing, setting forth the sction so taken, is signed by all of tie directors, and such consent
shail ltave the same force and effect as a unanimous vole.

C. Powers and Duties.

3.18. Powers. The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association's affairs and for performing all responsibilities and exercising all
rights of the Association as set forth in the Goveraing Documents, and as provided by law. The Board
may do or cause to be done alt acis and things which the Governing Documents, or North Carolina law
do not direct 1o be done and exercised exclusively by the nembership generaily.

3,19, Duties. Tihe duties of the Board shall include, without limitation:

(a) preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses and any Neighborhood Expenses;

(b) levying and collecting such assessments from the Owners;

{c) providing for the operation, care, upkeep, and maintenance of the Area of Common
Responsibility;

) designating, hiring, and dismissing the personnel necessary to carry out the rights and
tesponsibllities of the Association and where appropriate, providing for the compensation of such
personnel and for the purchase of equipment, supplies, and materials to be used by such personnel in
the performance of their duties;

(@) depusiting all funds received on behalf of the Association in a bank depository which it
shall approve, and using such funds to operate the Association, provided any reserve funds may be
deposited, in the directors’ best business judgment, in depositories other than banks;

)
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(N making and nending use resirictions and rules in accordance with the Declaration;

) opening of bank accounts on behalf of the Association and designating the signatories
required;

m coniracting for repairs, additions, and improvemenis to or alterations of the Commion
Area in accordance with the Governing Documents;

(i} enforcing by legai means the provisions of the Governing Documents and bringing any
proceedings which may be instituted on behalf of or against the Owners concerning the Association;

Gy obtaining and carrying property and Liability insurance and fidelity bonds, as provided
in the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(k) paying the costs of ajl services rendered to the Association;

n keeping beoks with detailed accounts of the receipts and expenditures of the
Association;

(m)  naking available to any Owner, and the holders, insurers, and guarantors of any
Mortgage on any Unit, current copies of the Deelaration, the Articles of Incarporation, the By-Laws,
rules and all other books, records, and financial statements of the Association as provided in Section

5.4;

(n) permitting utility suppliers to use portions of the Common Area reasonably necessary lo
the ongoing development or operation of the Properties:

(o) indemnifying a director, officer or comimitice member, or former director, officer or
committee member of the Association to the extent such indemnity is required by North Carolina law,
the Articles of Incorporation or the Declaration; and

P assisting in the resofution of disputes between owners and others without litigation, as
set forth in the Declaration.

3.20. Right of Class "B” Member o Disapprove Actions. So long as the Class “B*
membership exists, the Class "B Member shall have a eight to disapprove any action, policy or
program of the Association, the Board and any committee which, in the sole judgment of the Clasy "B"
Member, would terd to impair rights of the Declurant or Builders under the Declaration or these
By-Laws, or interfere with development or construction of any portion of the Properties, or diminish
the level of services being provided by the Association.

{a) The Class "B" Member shall be given written nofice of all mestings and proposed
actions approved at meelings (or by written consent in lieu of a meeting} of the Association, the Board
or any committee, Such nosice shall be given by certified mail, return receipt requested, or by personal
delivery at the address it has registered with the Secrefary of the Association, which notice complies
with Section 3.10 and which notice shall, except in the case of the regular meetings held pursuant to the
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By-Laws, set forth wi.th rcasonable particularity the agenda to be followed at such meeting. The Class
"B" Member may waive its right to receive notice in the same manner as provided in Section 3.11; and

[()] The Class "B" Member shall be given the opportunity at any such meeting to join in or
to have its representatives or agents join in discussion from the floor of any prospective action, policy,
or program which would be subject to the right of disapprovat set forth herein,

No actien, policy or program subject to the right of disapprovat set forth herein shall become
effective or be implemented until and unless the requirements of subsections (a) and (b) above have
been met.

The Class "B" Member, ils representatives or agents may make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee, The Class “B"
Member, acting through any officer or director, agent or authorized representative, may exercise its
right to disapprove ut any time within 10 Days following the meeting at which such action was
propused or. in the case of any action taken by written consent in lieu of a meeting, at any time within
10 Days following receipt of wrilten notice of the proposed action. This right to disapprove may be
used to block proposed agtions but shall not include a right te require any action or counteraction on
behalf of any commiunee, or the Board or the Association, The Class "B" Member shall not use its
right to disapprove to reduce the level of services which the Association is obligated to provide or to
prevent capital repairs or any expendilure required to comply with applicable laws and regulations.

3.21.  Manpegnment. The Board of Directors may employ for the Association a professional
management agent or agents at such compensation as the Board may establish, to petform such duties
andl services as the Board shall authorize. The Board of Directors may delegate such powers as are
necessary (o perform the msnager's assigned dutivs, but shall not delegate policymaking authority or
those duties set forth in Sections 3.19(2), 3.19(b}, 3.19(f), 3.19(g) and 3.1%(i). The Declarant or an
affiliate of the Declurant may be employed as munaging agent or manager.

The Board of Directors may delegate to une of its members the authority to act on behalf of the
Board on all matters relating to the duties of the managing agent or manager, if any, which might arise
between meetings of the Buard,

3.22.  Agcounts and Reports. The following management standards of performance shall be
followed unless the Board by resolution specifically determines olherwise:

(a} cash or accrual accounting, as defined by generally accepted accounting principles,
shall be employed;

()] accounting and controls should conform o generally accepted accounring principles;
{c) cash accounts of the Association shall not be commingled with any ather accounts;
() no remuneration shall be accepted by the managing agent from vendors, independent

contractors, or others providing goods or services 1o the Association, whether in the form of
commissions, finder's fees, service fees, prizes, gifts. or otherwise; any item of value received shall

benefit the Association;
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(e) any financial or other interest which the managing agent may have in any firm
providing goods or services to the Association shall be disclosed promptly to the Board of Directors;

N commencing al the end of the quiwrter in which the first Unit is sold and closed,
financial reports shall be prepared for the Assuctation at feast quarterly {such financial statements shall
include an income stateiment reflecting all income and expense activity for the preceding period on an
accrual basis and may include such other reports as deemed necessary by the Board); and

(64} an annual financial report shall be made available to all Class "A" Members within {20
Days after the close of the fiscal year. Such annual report may be prepared on an audited, reviewed,
or compiled basis, as the Beard detennines; provided however, upon written request of any holder,
guarantor, or insurer of any first Mortgage on a Unit, the Association shall provide an audited financial

statement.

3.23, Borrowing. The Association shail have the power to borrow money for any legal
purpose: provided however, the Board shall obtain Meinber approval in the sane manner provided in
Section 8.6 of the Declaration for Special Assessments if the proposed borrowing is for the purpose of
making discretionary capital improvements and the total amount of such borrowing, together with all
other debt incurred within the previous 12-tnonth period, exceeds or would exceed 10% of the
budgeted gross expenses of the Association for that fiscal year.

3.24.  Righito Guntract. The Association shall huve the right to contract with any Person for
the performance of various duties ard functions. This right shall include, without limitation, the right
{o enter into conumon manigement, operational, or other agreements with trusts, condominiums,
cooperatives, or-Neighborhood and other owners or residents associations, within and outside the
Properties; provided, aty common managenment agreement shall require the consent of a Majority of

the total number of directors of the Association.

3.25. Eaforcemeni.

{a} Notice. Prior to imposition of any sanction requiring compliance with these procedures
as set forth in the Declaration, the Board or its delegate shail serve the alleged viokator with written
notice including (i) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a
statement that the alleged violator may present a wrilten request for a hearing to the Board or the
covenants committee, if one has been appointed pursuant to Article 5, within 15 Days of the notice;
and (iv) a statement that the proposed sanction shatl be imposed as contained in the notice unless a
request for a hearing is received within 15 Days of the notice. If a timely request is not received, the
sanction stated in the notice shall be imposed: provided however, the Board or covenants committee
may, but shall not be obligated to, suspend any proposed sanciion if the violation is cured within the
15-Day peried. Such suspension shall not constitute & waiver of the right to sanction future violations
of the same or other provisions and rules by any Person, In the event of a continuing viclation, each
day the violation continues beyond the [5-Day period constitules a separate offense, and fines may be
imposed on 4 per diem basis without further notice to the viofator. In the event of a violation which
recurs within one year from the date of any notice hereunder, the Board or cavenants commitiee may
impose a sanction without netice to the violator. )
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()] Hearjng. If a hearing is requested within the allotted 15-day period, the hearing shall
be held before the covenants commitice, or if none has been appointed, then before the Board in
executive session. The alleged violator shall be afforded a reasonable opportunity to be heard, Prior to
the effectiveness of any sanction hereundet, praof of proper notice shall be placed in the minutes of the
meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement of the
date dnd manner of delivary, is entered by the officer, director, or agent who delivered such notice.
The notice: requirement shull be deemed satisfled if the alleged violator or its represemative appears at
the meeting. The minutes of the meeving shall contain a written stalement of the resulis of the hearing
and the sanction, if any, imposed. The Board may adopt a schedule of sanctions for violations of the
Governing Documents,

€ Appeal. If a hearing is held before a covenants committee, the violator shall have the
right to appeal the committee's decision to the Board of Directors. To exercise this right, a written
notice of appeal must be received by the manager, president, or secrefary of the Associatlon within 15
Days afier the hearing date.

Article 4.
Officers

4.1.  Ofticers. The officers of the Association shall be a president, vice president, secretary,
and treasurer. The president and secretary shall be elected from among the members of the Board;
other officers may, but need not be members of the Board. The Board may appoint such other officers,
including one or more assistant secretaries and one or more assistant {reasurers, as it shall deem
desirable, such officers to have such awthority and perform such duties as the Board prescribes. Any
two or more offices may be held by the same person, except the offices of president and secretary.

4.2,  Election and Term of Office. The Board shall elect the officers of the Association at
the first meeting of the Board following each election of new directors. Such officers shall serve until
their successors are elected.

4.3, Removal and Vacancies. The Board may remove any officer whenever in its judgment
the best interests of the Association will be setved, and may fill any vacancy in any office arlsing
because of death, resignation, removal, or otherwise, for the unexpired portion of the term.

4.4, Powers snd Dutigs. The officers of the Association shall each have such powers and
duties as generally pertain 1o their respective offices, as well as such powers and duties as may
specifically be conferred or inposed by the Board of Directors. The president shall be the chief
executive officer of the Association. The treasurer shall have primary responsibility for the preparation
of the budger as provided for in the Declaration and may delegate all or part of the preparation and
notificetion dutics (o s finance committee, management agent, or both. The secrelary shall be
responsible for preparing minutes of meetings of the Members and the Board and for authenticating
tecords of the Assoviation.

4.5,  Resipnativr. Any officer may resign at any time by giving written notice to the Board
of Directors, the President, of the Secretary. Such resignation shall take effect on the date of the .
receipt of such notice or at any later time specified therein, and untess otherwise specified therein, the
acceptance of such resignivion shall not be necessary to make it effective.




soox 8421003

4.6. nts, Contracts, Deeds SES ks, Bte. All agreements, contracts, deeds,
leases, checks, and other instruments of the Association shall be executed by at least (wo officers or by
such other person or persons as may be designated by Board resolution.

4,7, Compensation. Compensation of officers shall be subject to the same limitations as
compensation of directors under Section 3.14.

Article 5.
Cammitees

5.1.  QGegreral. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve for such periods as the Board may designate by resolution. Each comntinee
shall operate in accordance with the terms of such resolution.

5.2.  Covenants Committee. In addition 10 any other committees which the Board may
establish pursuant te Section 5.1, the Board may appoint a covenants cominittee consisting of at keast
three and no more than seven members.  Acting in accordance with the provisions of the Declaration,
these By-Laws, and resolutions the Board may adopt, the covenants conunittee, if established, shall be
the hearing tribunal of the Association and shail conduct all hearings held pursuant to Section 3.25 of

these By-Laws.

5.3, Neighborhpod Corunittees. In addition to any other committees appointed as provided
above, each Neighborhood which has ro formal organizational structure or assocition may elect a

Neighberhood Comumtitter to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the Association in
accordance with the Declaration. A Neighborhood Committee tay advise the Buard on any other
issue, but shall not have the authority to bind the Board. Such Neighborhood Committees, if elected,
shall consist of three 10 five Members, as determined by the vote of at [east a Mujority of e Owners

of Units within the Neighborhood.

Neighborhood Committes members shall be elected for a term of one year or until their
successors are lected. Any director elected to the Board of Directors from a Neighborhood shall be an
¢y officio member of the Neighborhood Committee. The Neighborhood Committee shall elect a
chairperson who shall preside at its meetings and shall be responsible for transiniing any and ait
commudications (o the Board.

In the conduct of its duties and responsibilities, each Neighborhoxd Commitiee shall abide by
the meeting, notice and quorum requirements applicabre to the Board under Sections 3.8, 3.9, 3.10,
and 3.11, and each Neighborhood Committee shall elect a chairperson from among its members who
shall preside at its meetings. Meetings of a Neighborhood Commitiee shali be open 10 all Owners of
Units in the Neighborhood and their representatives. Members of a Neighborhtood Committee may act
by unanimous written consent in liet of a meeting.
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Article 6.
Misceltaneous

6.i.  Fiscal Year. The fiscal year of the Association shall be the calendar year uniess the
Board establishes a different fiscat year by resolution.

6.2.  Parliameqtary Rules. Excep! as may be modified by Board resolution, Rebert's Rules
of Order Newly Revised (current edition) shalt govern the conduct of Association proceedings when
not in conflict with North Carolina law, the Articles of Incorporation, the Declaration, or these
By-Laws.

6.3. Conflicts. If there are conflicts batween the provisions of North Carolina law, the
Articles of Incorporation. the Declaration, and these By-Laws, the provisions of North Caralina law,
the Declaration, the Articles of Incorporation, an the By-Laws (in that order) shall prevail,

6.4.  Books and Records.
(8) Inspection by Members and Mortgagees. The Board shall make available for

inspection and copying by any helder, tnsurer or guarantor of a first Morigage on a Unit, any Class
“A" Membet, or the duly appointed representative of any of the foregoing at any reasonable time and
for a purpose reasonably related to his or her interest in a Unit: the Declaration, By-Laws, and
Articles of Incorporation, any amendments and supplements to the foregoing, the rules of the
Association and the minutes of mectings of the Members, the Board, and committees. The Board shall
provide for such inspection 1o take place at the ofiice of the Association or at such ether place within
the Properties as the Bourl shall desipnate during normal businass hours.

{b) Rules for spection. The Board shafl establish rules with respect to:

(i) notice to be given 1o the custodian of the records;
(i) hours and days of the week when such an insﬁection may be made; and
(i) payment of the cost of reproducing documents requested.
(c} nspection by Directors. Every direcior shall have the absolute right at any reasonable

time to inspect all books, records, and documents of the Association and the physical properties owned
or controlled by the Association. The right of inspection by a direcior includes the fight to make a
copy of relevant documents at the expense of the Association.

6.5. Notices, Esceplas otherwise provided in the Declaration or these By-Laws, all
notices, demands, bills, statements, and other communications under the Declaration or these By-Laws
shalt be in writing and shall be deemed to have been duly given if delivered personally ot if sent by
United States mail, first cluss postage prepaid:

(&) if to a Menmiber, at the address which the Member has designated in writing and filed
with the secretary or, if no such address has been designated, at the address of the Unit of such
Member; or

13
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{b) if 10 the Associatlon, the Board, or the managing agent, at the principal office of the
Association or the managing agent of at such other address as shall be designated by notice in wriling

1o the Members pursuant to this Section,

6.6.  Amendiment.

{a) By Declarint.  Until termination of the Class "B" membership, Declarant may
unilaterally amend these By-Laws for any purpose. Thereafter, the Declarant may unilaterally amend
these By-Laws at any time and from time to time if such amendment is necessary (i} to bring any
provision into compliance with any applicable governmental statute, rule, regulation, or judiciat
determination; {ii} to enable any reputable title insurance company to issue tille insurance coverape on
the Units; (i) to enable any institutional or govermvental lender, purchaser, insurer or guarantor of
Mortgage loans, including, for example, the Federal National Mortgage Association or Federal Home
Loan Morigage Corporation, to make, purchase, insure or guarantee Morigage lvans on the Units; or
(iv) to satisfy the requirements of any local, state, or federal governmental agency. However, any such
amendment shall not adversely affect the title to any Unit unless the Owner shall consent thereto in
writing. In addition, during the Development Period, the Declarant may unilaterally amend these By-
Laws for any other purpose, provided the amendinent has no material adverse effect upon any right of

any Member.

(b By Members. Except as provided above, these By-Laws may be amended only by the
affirmative vote or written consent, or any combinalion thereof, of Members holding 67 % of the total
Class "A" votes in the Assuciation, and during the Development Period, the writien consent of the
Declarant. Except as inay be otherwise provided in these By-Laws, no Class "C" Member shall be
entitled to vote on any amendment to the By-Laws.

Notwithstanding tiw above, whe percentage of votes necessary 1o amend a specific clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken under that
clause.

) Yulidity and Effeciive Date. Aoy amendment to these By-Luws shall become effective
upon recordation in the Public Records, unless a later effective date is specified in the amendment.
Any procedural challenge 1w an amendinent must he made within one year of its recordation or such
amendment shall be presumed to have been validly adopted. In nio event shall a change of conditions
of circumstances operate (o anlend any provisions of these By-Laws. Any amendment to the
Declaration or these By-Laws duly adopted by the Memnbers shalt be prepared. executed, certified and
recorded in (he Public Records by any two officers of the Association.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the
Class "B" Menber without the written consent of the Declarant, the Class "B Member, or the
assignee of such right or privilepe.

HORTH CAROLINA, CHATHAM OOUW
The foregoing Cartilicate(s} of JEFFREY C. LORENZ , Notary(les)

Lalvadl 12:29 .
Public Ia (are) certifiad to be correct, This instrument was p ted for rog at o'clock

PM. ,on Osteber 27 R 2000 04 recorded in Book._ali_Pana 930
REDA Q. THOMAS, .

By ﬁ;.,.- & Sl
REQISTER OF DERDS FOR CHATHAM COUNTY

Astlstant - Reglater of Oeede
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1.0

2.0

THE PRESERVE AT JORDAN LAKE
ARCHITECTURAL AND SITE DESIGN GUIDELINES

Introduction

1.01 Objective of the Design Guidelines

This document has been prepared by The Preserve at Jordan Lake Community Association (“The Association”) for
promoting the development of a residential golf community known as The Preserve at Jordan Lake (the
“Development”). The standards of design expressed in this document are intended to describe our “vision” of the
Development through procedures that are clearly outlined and informative. Our intent is to expedite your process of
building an exceptionally high-quality residence. Throughout the course of the Development, we may review and
revise these Design Guidelines, as necessary to reflect changing conditions. Although many of the guidelines set
forth in this documents are described in the context of new home construction, unless otherwise indicated, similar
standards apply to any resident’s post-construction renovation, modification, or addition to its “exterior structure and
improvements” as that term is defined in section 9.4(a) of the Declaration of Covenants, Conditions, and Restrictions
(the “Covenants”) for The Preserve at Jordan Lake, recorded in the Chatham County, North Carolina public records.

1.02 Relationship to Legal Documents
These Design Guidelines are supplementary to the “Covenants”. The criteria are intended to complement the
Covenants and should a conflict arise, the Covenants shall prevail.

1.03 Community Master Plan

The Preserve at Jordan Lake is a Master Planned Golf Community that includes approximately 597 acres. The site
includes an 18-hole golf course and associated clubhouse, as well as swim, tennis, basketball, fitness center, and
recreational fields. Each of these amenities will be linked with sidewalks and a nature trail. The concept behind this
Development is reflected in its name, The Preserve. It is the intent of the developer to protect the natural features of
the community throughout the course of development. Consequently, these Design Guidelines will also reflect that
sensitivity in its approach toward the design review and construction of residences within the Development.

Organization and Responsibilities of the Architectural Review Board (ARB)

2.01 Mission and Function

The Covenants state that no structure is to be erected in the Development without being approved by the Architectural
Review Board pursuant to Article 9.2 of the Covenants. The ARB works with the Design Guidelines and Covenants
to ensure an attractive, compatible, and aesthetically pleasing community. The Design Guidelines are used by the
ARB for the evaluation of projects submitted to them. The final decision of the ARB may be based on purely
aesthetic considerations. It is important to note that these opinions are subjective and may vary as committee
members change over time. The Association reserves the right to revise and update the Design Guidelines as
well as the performance and quality standards to respond to future changes.

2.02 Membership
The Board of Directors of the Association shall hire the ARB in accordance with Article 9.2 of the covenants.

2.03 Scope of Responsibility
The ARB has the following responsibilities:
1. Reviewing and evaluating each of the plans submitted by an owner for adherence to the Design Guidelines
and compatibility of the design with the adjoining sites and common spaces.
2. Approving all new construction.
3. Monitoring the construction in order to ensure compliance with Covenants and approved construction
documents.
4. Enforcing the Design Guidelines through special assessment or remedy as per the Covenants.
5. Interpreting the Covenants and Design Guidelines at the request of the Owners.
6. Approving all modifications to existing structures, including but not limited to walls, fences, exterior
painting, material replacements, window tinting, renovations, additions, play structures and landscaping.
7. If a member of the Board of Directors is called upon to review and evaluate a plan for a structure to be located on
a property adjacent to where that board member resides, said member may comment on that structure but may not
vote on its acceptability. An adjacent property shall be defined as the three properties directly in front of and the
three properties directly behind as well as the property directly to the sides of the board member’s property.

2.04 Enforcement Powers

Any structure or improvement that is placed on any home site without ARB approval is in violation of these Design
Guidelines and the Covenants. The Association has the power to fine and/or direct that the non-conforming structure
be brought into compliance at the owner’s expense. Should the owner fail to comply, The Association will act in
accordance with Article 9.9 of the Covenants to bring the non-conforming item into compliance.

2.05 Limitation of Liability



3.0

Design and plan decisions by the ARB do not constitute a representation of warranty as to the quality, fitness, or
suitability of the design or materials specified in the plans. Owners should work with their architect and or contractor
to determine whether the design and materials are appropriate for the intended use. In addition, decisions by the
ARB do not ensure approval by any governmental agencies. Owners are responsible for obtaining or ensuring that
their agent or contractor obtains all required permits before commencement of construction. The Association, the
Board of Directors, any committee, or member of any of the foregoing shall not be held liable for any injury,
damages, or loss arising out of the manner or quality of approved plans for construction on or modifications to any
home site. In all matters, the committees and their members shall be defended and indemnified by The Association
as provided in Article 4.6 of the Covenants.

The Design Review Process

3.01 Review of Plans

The application needs to be submitted to the ARB administrator. Each submission will be dated and signed in by
the administrator. Submission requirements are outlined in section 9.3 of the Covenants and section 5.02 of these
Design Guidelines. Once all documents and payments are received, the administrator will forward all documents to
the ARB. These will be approved/rejected within 30 days after submission of all information and requested materials.
Each submission must include, among other items, engineering drawings for all elevations, site development/grading
plans, and material samples. Builders must submit final plans reflecting any required changes/conditions imposed
by the ARB to the ARB administrator in order to schedule a clearing inspection. Approval must be obtained from
the ARB before beginning construction.

3.02 Conditions of Approval / Rejection of Plans

Approval by the ARB shall in no way relieve the owner and/or builder of responsibility and liability for the adherence
to any applicable ordinances and codes. Construction documents submitted for review or any portion thereof, may
be disapproved upon any grounds, which are consistent with the purpose and objectives of the ARB. The final
decision of the ARB may be based on purely aesthetic considerations.

3.03 Architectural and Contractor Requirements

All plans for the construction of dwellings and other buildings or significant structures in the Development must be
designed and drawn by a licensed architect or a professional, experienced home designer. The plans must meet, at a
minimum, the building codes of Chatham County and the State of North Carolina.

3.04 Review Process

The design review process is divided into two steps, a Preliminary Assessment, and an Approval by the ARB. The
purpose of the Preliminary Assessment is to allow the Owner and ARB to work together to arrive at an approved
design that complies with the Design Guidelines and Covenants. For the Preliminary Assessment, the applicant or
authorized agent must submit accurate engineering drawings of the proposed building and site layout. The ARB
reviews these plans for design and technical issues as set forth in the Design Guidelines, and may approve, approve
with conditions, or reject the plans. The applicant or authorized agent must revise the plans, as required, and re-
submit to the ARB for Approval. The ARB may, at its sole discretion, grant Approval based on its Preliminary
Assessment. Upon Approval by the ARB, the plans shall be deemed final. No contractor may commence construction
prior to obtaining ARB Approval. Upon meeting these requirements, a clearing inspection will be scheduled
immediately.

3.05 Representation and Warranty

Each application to the ARB shall contain a representation and warranty by the owner that use of the plans submitted
does not violate any copyright associated with the plans. Neither the submission of the plans to the ARB, nor the
distribution and review of the plans by the ARB shall be construed as publication in violation of the designer’s
copyright, if any

3.06 Additional Meetings with the ARB

If an application for approval is denied, in whole or in part, the applicant may make the changes and re-submit the
construction documents to the ARB representative. If the application for approval is denied and the owner/builder
wishes to appeal the decision without making any changes to the application, they must submit this to the Board for
a decision.

3.07 Variances

From time to time, the Design Guidelines or existing site conditions may impose an undue hardship that may inhibit
construction on a particular home site. I