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Terms & Conditions

Announcements made by Reck Agri Realty & Auction at the time of sale will take precedence
over any previously printed material or other oral statements.

ONLINE BIDDING PROCEDURE: The NORTHWEST BIG SPRINGS DRYLAND AUCTION will be
offered for sale in 1 Parcel. BIDDING WILL BE ONLINE ONLY on Tuesday, December 10, 2024.
Bidding will begin @ 8:00 am MT; the auction will “soft close” @ 12:00 noon, MT. Bidding time
will be extended 5 minutes with active bids. Bidding will close when 5 minutes have passed
with no new bids.

To bid at the online auction: Download RECK AGRI MOBILE APP through the Apple App Store
or Google Play OR visit reckagri.com and click on the NORTHWEST BIG SPRINGS DRYLAND
AUCTION property page to register to bid. Your registration must be approved by Reck Agri Re-
alty & Auction before you may bid. See Bidder Requirements below. If you have questions re-
garding the bidding process and/or registration, call Reck Agri Realty & Auction at 970-522-
7770.

BIDDER REQUIREMENTS: Requirements for Buyer(s) to be approved to bid online: 1.) Review
and agree to the terms and conditions of the Due Diligence Packet; 2.) Provide Reck Agri Realty
& Auction verification of available funds to purchase the property and/or bank loan approval
letter with no contingencies. Reck Agri Realty & Auction reserves the right to refuse registration
to bid and/or bids from any bidder. Bidding increments are at the discretion of the Broker. Due
Diligence Packet may be obtained by visiting NORTHWEST BIG SPRINGS DRYLAND AUCTION
property page at reckagri.com or by calling Reck Agri Realty & Auction.

TERMS: Upon the conclusion of the auction, the highest bidder(s) will enter into and sign Farm,
Ranch, & Land Purchase Agreement for the amount of the bid. Required earnest money deposit
to be in the form of a check or wire for 15% of the purchase price, which is due upon the sign-
ing of the contract and to be deposited with Reck Agri Realty & Auction. Purchase contract will
not be contingent upon financing. Terms and conditions in the Due Diligence Packet and an-
nouncements shall be incorporated and made a part of the Farm, Ranch, & Land Purchase
Agreement. A sample of said purchase agreement is available within the Due Diligence Packet.

CLOSING: Buyer(s) shall pay in good funds, the balance of purchase price plus their respective
closing costs, and sign and complete all customary or required documents at closing. Buyer(s)
may choose to close either December 31, 2024 or January 10, 2025. Closings to be conducted
by(T)haIken Title Company and the closing service fee to be split 50-50 between Seller and Buy-
er(s).

TITLE: Seller to pass title by Warranty Deed free and clear of all liens, encumbrances, special
assessments levied or assessed, and subject to all easements and restrictions or covenants
now of record. Title commitments are available for review within the Due Diligence Packet and
title commitment and exceptions will be incorporated and made a part of the Farm, Ranch, &
Land Purchase Agreement. Title Insurance to be used as evidence of marketable title and cost
of the premium to be split 50-50 between Seller and Buyer(s), except Buyer(s) to pay for cost
of loan title insurance policy, if applicable. The Buyer(s) to receive a TBD title commitment
within Due Diligence Packet, updated title commitment with Buyer(s) name, lender, purchase
price, and all supplements and additions thereto after auction, and an owner's title insurance
policy in an amount equal to the purchase price after closing. Property to be sold subject to
existing roads and highways; established easements and rights-of-way; prior mineral reserva-
tions; and other matters affected by title documents shown within the title commitment; and
zoning, building, subdivision, and other restrictions and regulations of record.

POSSESSION: Possession of property upon closing.

PROPERTY CONDITION: Prospective Buyer(s) should verify all information contained herein.
All prospective bidders are urged to fully inspect the property, its condition, and to rely on their
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own conclusions and the property is being sold AS IS-WHERE IS, without warranty, representa-
tion or recourse to Seller.

GROWING CROPS: No crops.

REAL ESTATE TAXES: 2024 real estate taxes due in 2025 to be paid by Seller, at closing. Buy-
er (s) will be responsible for all future taxes.

FSA DETERMINATION: FSA base acres and yields to pass with the property as designated
within the Due Diligence Packet. Buyer(s) and Seller, at closing, to sign a Memorandum of Un-
derstanding (MOU) stating the base acres and yields as designated within the Due Diligence
Packet.

LEGAL DESCRIPTION: Legal descriptions are subject to existing fence/field boundaries or land
-use trades, if any.

MINERALS: Seller to convey all their OWNED mineral rights to Buyer(s).

NOXIOUS WEEDS: There may be areas infested by noxious weeds. The location of and the den-
sity of noxious weeds is unknown.

ACREAGES: All stated acreages in the Color Brochure, Due Diligence Packet, and visual
presentation at the auction are approximate and are obtained from the FSA office and/or coun-
ty tax records. Both sources may indicate different acreages and no warranty is expressed or
implied as to exact acreages of property. All bids are for the total parcel without regard to ex-
act acreage. There will be no adjustment in purchase price if acreage is different than what is
stated in this brochure and/or stated at the auction.

ANNOUNCEMENTS: The information contained herein has either been given to us by the own-
er of the property or obtained from sources that we deem reliable. We have no reason to doubt
its accuracy, but we do not guarantee it. Reck Agri Realty & Auction and the Seller assume no
responsibility for the omissions, corrections, or withdrawals. The location maps are not intend-
ed as a survey and are for general location purposes only. Reck Agri Realty & Auction and all
other agents of Broker are or will be acting as a Limited Dual Agent. Announcements made by
Reck Agri Realty & Auction, at the time of sale will take precedence over any previously printed
material. Reck Agri Realty & Auction does not offer broker participation for the this auction.
Reck Agri Realty & Auction reserves the right to require bank references upon request and re-
serves the right to refuse bids from any bidder. Bidding increments are at the discretion of the
Broker.

COPYRIGHT: Photographs, videos, Color Brochure & Due Diligence Packets are property of
Reck Agri Realty & Auction and cannot be reproduced without permission.
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Parcel Map




Parcel Information

Legal Description:

N1/2, of Section 29, except a tract, Township 14 North, Range 42 West of the 6th PM, Deuel
County, NE

See Pages 16-46 for legal description, title commitment, and title exceptions.

Acreage:
300.2+ Ac Dryland
2.6% Ac Grass/Rds
302.8+ TOTAL

Land Tenure:
Soils consists primarily of Class Il. See Soils Map on Page 6.

Taxes:
2023 real estate taxes paid in 2024 were: $2,599.98.

FSA Information:
FSA bases: 202.94 ac wheat w/ 38 bu PLC yield.

Comments:

Currently in wheat stubble and cornstalks. Property leased for wind development—see title
commitment for more details.

Starting Bid:
$315,000






Production History
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Corn Yields—Non Irrigated



535 E. Chestnut, P.O. Box 407
Sterling, CO 80751
Office: 970-522-7770/Fax 970-522-7365

FARM, RANCH, AND LAND PURCHASE AGREEMENT

THIS IS A LEGALLY BINDING AGREEMENT, IF NOT UNDERSTOOD, SEEK LEGAL ADVICE.
Date: December 10, 2024
The undersigned, as Buyer, agrees to purchase the following Property:

1.) LEGAL DESCRIPTION: Legal Description of Parcel as described in Northwest Big Springs
Dryland Auction Due Diligence Packet Printed: November 26, 2024.

NAME(S) FOR DEED: in joint tenancy/tenants in common.

SELLER:

2.) PERSONAL PROPERTY: The only personal property included is as follows: Inclusions as
stated in Northwest Big Springs Dryland Auction Due Diligence Packet Printed: November 26,
2024.

3.) PURCHASE PRICE: Price. Buyer(s) agrees to pay $__(Successful Bid)__, on the following
terms: an earnest money deposit of $_ (15% of Successful Bid)__ at this time as shown by the
receipt herein. If paid by check, it will be cashed. All monies shall be deposited in a trust account,
to be held until the time of closing or until transferred to an escrow agent. The balance of the
purchase price shall be paid as follows: Balance of $__(Successful Bid less 15%)__  shall be
paid by cashier's check or wire at time of delivery of deed.

4.) CLOSING: The closing date of the sale shall be on or before December 31, 2024 or January
10, 2025. Buyer(s) and Seller acknowledge and understand that the closing of the sale may be
handled by an escrow agent and that the listing broker, Reck Agri Realty & Auction, is authorized
to transfer the earnest money or any other funds received to Thalken Title Co. After the transfer,
Broker shall have no further responsibility or liability to Buyer(s) or Seller to account for the funds.
Escrow agent's closing fee shall be equally divided between Buyer(s) and Seller. Buyer(s) and
Seller to pay their respective fees for recording their documents. County documentary fee/tax to
be paid by Seller.

5.) TITLE: Seller to pass title by Warranty Deed free and clear of all liens, encumbrances, special
assessments levied or assessed, and subject to all easements and restrictions or covenants now
of record. Title commitments are available for review within the Due Diligence Packet and title
commitment and exceptions will be incorporated and made a part of the Farm, Ranch, & Land
Purchase Agreement. Title Insurance to be used as evidence of marketable title and cost of the



premium to be split 50-50 between Seller and Buyer(s), except Buyer(s) to pay for cost of loan title
insurance policy, if applicable. The Buyer(s) to receive a TBD title commitment within Due
Diligence Packet, updated title commitment with Buyer(s) name, lender, purchase price, and all
supplements and additions thereto after auction, and an owner's title insurance policy in an amount
equal to the purchase price after closing. Property to be sold subject to existing roads and
highways; established easements and rights-of-way; prior mineral reservations; and other matters
affected by title documents shown within the title commitment; and zoning, building, subdivision,
and other restrictions and regulations of record.

6.) POSSESSION: As stated in Northwest Big Springs Dryland Auction Due Diligence Packet
Printed: November 26, 2024.

7.) PROPERTY CONDITION: On or before the date of the Auction, the Buyer(s) has physically
inspected the Property, the Northwest Big Springs Dryland Auction Due Diligence Packet Printed:
November 26, 2024, and understood and agreed to all statements made by the Auction Company
at the Auction regarding the bidding, order of procedure and protocol, and any amendments or
modifications to the Northwest Big Springs Dryland Auction Due Diligence Packet Printed:
November 26, 2024. Buyer(s) has, relying solely on his/her own Due Diligence and with no oral
or written representations from the Seller or the Auction Company or its agents, accepted the
Property "As Is, Where Is" including, but not limited to, no physical environmental or legal
compliance warranties whatsoever from the Seller.

8.) GROWING CROPS: Growing crops to be conveyed as stated in Northwest Big Springs
Dryland Auction Due Diligence Packet Printed: November 26, 2024.

9.) REAL ESTATE TAXES: See Northwest Big Springs Dryland Auction Due Diligence Packet
Printed: November 26, 2024, for terms and conditions of real estate taxes.

10.) FSA DETERMINATION: As stated in Northwest Big Springs Dryland Auction Due Diligence
Packet Printed: November 26, 2024.

11.) MINERAL RIGHTS: As stated in Northwest Big Springs Dryland Auction Due Diligence
Packet Printed: November 26, 2024.

12.) NOXIOUS WEEDS: As stated in Northwest Big Springs Dryland Auction Due Diligence Packet
Printed: November 26, 2024.

13.) ACREAGES: All stated acreages are approximate and are obtained from aerial photos from
the FSA office. The county tax records may indicate different acreages and no warranty is
expressed or implied as to exact acreages of property. The purchase price is for the total parcel
without regard to exact acreage. There will be no adjustment in purchase price if acreage is
different than what is stated in this brochure and/or publicly stated.

14.) BUYER DESIGNATION: Buyer(s), before closing, may designate additional parties, including
Buyer(s) or an entity owned or controlled by Buyer(s), to be named as Buyer(s) on all instruments
of transfer of the Property and other necessary closing documents, including title commitments.

15.) FAX and/or EMAIL: In accordance with the Nebraska Uniform Electronic Transactions Act,
Seller and Buyer(s) agree they may contract through facsimile transmission and/or email.
Execution and delivery of this purchase agreement may be affected using facsimile transmission
or email. If any such transmission is so used, it shall be deemed by the parties to be sufficient, and
original copies of such transmissions will not be delivered to either party.



16.) MAINTENANCE: Seller agrees to maintain the above-described real estate and
improvements in their present condition until delivery of possession. Seller represents that there
are no latent defects in the Property of which the Seller is aware.

17.) RISK OF LOSS: This agreement shall in no manner be construed to convey the Property or
to give any right of possession. Risk of loss or damage to the Property, prior to closing date, shall
be the responsibility of Seller. If, prior to closing, the structures on the Property are materially
damaged by fire, explosion or any other cause and Seller does not elect to repair or replace said
structure, Buyer(s) shall have the right to rescind this agreement, and the earnest money shall be
refunded.

18.) SPECIFIC PERFORMANCE: If Buyer is in Default: If Buyer fails to consummate this purchase
according to the terms of this Agreement, Seller may elect to treat this Agreement as canceled, in
which case all Earnest Money (whether or not paid by Buyer) shall be paid to Seller and retained
by Seller; and Seller may recover such damages as may be proper; or Seller may elect to treat
this Agreement as being in full force and effect and Seller has the right to specific performance or
damages, or both.

If Seller is in Default: Buyer may elect to treat this Agreement as canceled, in which case all Earnest
Money received hereunder will be returned and Buyer may recover such damages as may be
proper. Alternatively, Buyer may elect to treat this Agreement as being in full force and effect and
Buyer has the right to specific performance or damages, or both.

19.) Buyer(s) is the high bidder for the Property identified above at the Reck Agri Realty & Auction
auction for the Seller and ended December 10, 2024, and in accordance with the terms and
conditions of this Purchase Agreement, the Northwest Big Springs Dryland Auction Due Diligence
Packet Printed November 26, 2024, the Title Commitment and all supplements and additions
thereto, and other statements as announced at the Auction by the Auction Broker and the
Auctioneer. Upon Reck Agri Realty & Auction, as broker, declaring each tract sold, the Seller
agrees to sell and the Buyer(s) agrees to buy the Property as per the provisions of this Agreement
and the Northwest Big Springs Dryland Auction Due Diligence Packet Printed: November 26, 2024.
In the event of a conflict between this Agreement and the Northwest Big Springs Dryland Auction
Due Diligence Packet Printed: November 26, 2024, the Northwest Big Springs Dryland Auction
Due Diligence Packet Printed: November 26, 2024, as modified by statements at the auction, shall
control.

20.) Buyer has reviewed and accepts the attached Thalken Title Co Title Commitment by File No.
2240460 which is attached and made part of this Purchase Agreement.

21.) Northwest Big Springs Dryland Auction Due Diligence Packet Printed: November 26, 2024, is
incorporated and made a part of this Purchase Agreement.

22) 1031 SELLER NOTIFICATION - 1031 EXCHANGE: It is understood and agreed that
Seller may desire to sell the property which is the subject of this Auction in a "tax free" exchange
under Section 1031 of the Internal Revenue Code of 1986, as amended. Buyer(s) agrees to
cooperate but is not required to incur any additional expense or risk.

23)) 1031 BUYER NOTIFICATION - 1031 EXCHANGE: It is understood and agreed that
Buyer(s) may desire to purchase the property which is the subject of this Contract in a "tax free"
exchange under Section 1031 of the Internal Revenue Code of 1986, as amended. Seller
agrees that Buyer(s) may purchase through and assign this contract to a qualified intermediary



chosen by Buyer(s), as may be needed to complete a 1031 tax-free exchange, which may not be
simultaneous. Seller will cooperate with such exchange provided that Seller is not required to
incur any additional expense or risk. Notwithstanding the utilization of a qualified intermediary to
accomplish a like-kind exchange, Seller will confirm and ratify to Buyer(s) any warranty required
under this Contract at the time of closing.

24.) This document shall be binding upon the benefit of the parties hereto, their heirs, personal
representatives, successors and/or assigns.

AGENCY CONFIRMATION: The following agency relationship(s) are hereby confirmed for this
transaction.

Listing Agent: Reck Agri Realty & Auction is the agent of [ ] Limited Seller's Agent [X] Limited
Dual Agent [ ] Customer Only.

Selling Agent: Reck Agri Realty & Auction is the agent of [ ] Limited Buyer's Agent [X] Limited
Dual Agent [ ] Customer Only.

BUYER:

DATE:

ADDRESS:
PHONE:
E-MAIL:
ACCEPTANCE

Seller accepts the foregoing proposition on the terms stated and agrees to convey title to the
Property, deliver possession, and perform all the terms and conditions set forth.

SELLER:

By: DATE:

ADDRESS:

PHONE:

E-MAIL:

ACKNOWLEDGMENT (To be completed by Broker/Associate Broker working with Buyer)
Reck Agri Realty & Auction

By:

Broker/Associate Broker Name: Ben Gardiner
535 E Chestnut, PO Box 407
Sterling, CO 80751



Office: 970-522-7770
Fax: 970-522-7365
E-mail Address: bgardiner@reckagri.com

ACKNOWLEDGMENT (To be completed by Broker/Associate Broker working with Seller)

Reck Agri Realty & Auction

By:

Broker/Associate Broker Name: Ben Gardiner
535 E Chestnut, PO Box 407

Sterling, CO 80751

Office: 970-522-7770

Fax: 970-522-7365

E-mail Address: bgardiner@reckagri.com

RECEIPT FOR EARNEST MONEY
RECEIVED FROM:
$ to apply to the purchase price of the Property on terms and conditions as stated.
In the event this offer is not accepted by the Seller of the Property within the time specified, or in
the event there are any defects in the title which cannot be cured as specified above, the earnest
money shall be refunded to Buyer.

Reck Agri Realty & Auction

535 E Chestnut

PO Box 407

Sterling, CO 80751

Phone: 970-522-7770, Fax: 970-522-7365

By: DATE:
Ben Gardiner




SEE BACK

Agency Disclosure Information for Buyers

Company: Reck Agri Realty & Auction Agent Name: Ben Gardiner

Nebraska law requires all real estate licensees provide this information outlining the types of real estate services being offered.
For additional information on Agency Disclosure and more go to: http://www.nrec.ne.gov/consumer-info/index.html

The agency relationship offered is (initial one of the boxes below, all parties initial if applicable):

Limited Seller’s Agent

e Works for the seller

e Shall not disclose any confidential information about
the seller unless required by law

o May be required to disclose to a buyer otherwise
undisclosed adverse material facts about the
property

e Must present all written offers to and from the seller in
a timely manner

o Must exercise reasonable skill and care for the seller
and promote the seller’s interests

A written agreement is required to create a seller’s

agency relationship.

Limited Buyer’s Agent
o Works for the buyer
e Shall not disclose any confidential information about
the buyer unless required by law
e May be required to disclose adverse material
facts to a seller including facts related to buyer’s
ability to financially perform the transaction
e Must present all written offers to and from the
buyer in a timely manner
o Must exercise reasonable skill and care for the buyer
and promote the buyer’s interests
A written agreement is not required to create a
buyer’s agency relationship

Limited Dual Agent
o Works for both the buyer and seller
e May not disclose to seller that buyer is willing to pay
more than the price offered
e May not disclose to buyer that seller is willing to
accept less than the asking price
e May not disclose the motivating factors of any client
e Must exercise reasonable skill and care for both
buyer and seller
A written disclosure and consent to dual agency
required for all parties to the transaction

Customer Only (list of services
provided to a customer, if any, on reverse side)

e Agent does not work for you, agent works for
another party or potential party to the transaction as:
__Limited Buyer’s Agent __Limited Seller’s Agent
___Common Law Agent (attach addendum)

e Agent may disclose confidential information that
you provide agent to his or her client

e Agent must disclose otherwise undisclosed adverse
material facts:

- about a property to you as a buyer/customer
- about buyer’s ability to financially perform the
transaction to you as a seller/customer

e Agent may not make substantial misrepresentations

Common Law Agent for Buyer Seller (complete and attach Common Law Agency addendum)

THIS IS NOT A CONTRACT AND DOES NOT CREATE ANY FINANCIAL OBLIGATIONS. By signing below, | acknowledge that | have
received the information contained in this agency disclosure and that it was given to me at the earliest practicable opportunity
during or following the first substantial contact with me and, further, if applicable, as a customer, the licensee indicated on this
form has provided me with a list of tasks the licensee may perform forme.

Acknowledgement of Disclosure
(Including Information on back of form)

(Client or Customer Name) Date (Client or Customer Name) Date


http://www.nrec.ne.gov/consumer-info/index.html

Contact Information:

Agent name: Ben Gardiner
Reck Agri Realty & Auction

535 E Chestnut, PO Box 407
Sterling, CO 80751

Office: 970-522-7770

Fax: 970-522-7365

E-mail: bgardiner@reckagri.com

Managing Broker: Marc Reck
Reck Agri Realty & Auction

535 E Chestnut, PO Box 407
Sterling, CO 80751

Office: 970-522-7770

Fax: 970-522-7365

E-mail: marcreck@reckagri.com

Items Broker may perform:
1.) Conduct showings of properties;
2.) Review and explain clauses in the sales contract;
3.) Present offers to the seller and counter-offers from the seller.


mailto:marcreck@reckagri.com

Chicago Title Insurance Company
Commitment for Title Insurance

SCHEDULE A
File No. 2240460

1. Commitment Date: November 13, 2024 at 8:00 A.M.

2. Policy or Policies to be issued:

A. ALTA Owner’s Policy (2021) Amount: §
Premium: $

Proposed Insured: ~ Purchaser with contractual rights under a purchase agreement
with the vested owner identified at Item 4 below

B. ALTA Loan Policy (2021) Amount: §
Premium: $

Proposed Insured:

3. The estate or interest in the Land at the Commitment Date is fee simple.

4. The Title is, at the Commitment Date, vested in:
- JOHNNY R. ERVIN and JOAN B. ERVIN, husband and wife
5. The Land is described as follows:

The N2 of Section 29, Township 14 North, Range 42 West of the 6th P.M., in Deuel
County, Nebraska, EXCEPT a tract located in the NE% more particularly described
as follows:

Beginning at the East Quarter Corner of said Section 29; thence S 89°57'38" W
on the south line of the NEY of said Section, 572.00 feet; thence N 00°10'44" W
1308.62 feet; thence N 89°04'08" E 571.02 feet to a point on the east line of the NE%
of said Section; thence S 00°13'25" E on said east line, 1371.51 feet to the Point of
Beginning.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Gompany. This
Commitment is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B,
Part I—Requirements; and Schedule B, Part Il—Exceptions; and a counter-signature by the Company or its issuing agent that may
be in electronic form.

76}1 70B27v2 1éLTA Commitment for Title Insurance (7-1-21) w-NE Mod w-CPL




File No. 2240460

Chicago Title Insurance Company
Commitment for Title Insurance

SCHEDULE B, PART II
Exceptions

SOME HISTORICAL LAND RECORDS CONTAIN DISCRIMINATORY COVENANTS THAT ARE ILLEGAL AND
UNENFORCEABLE BY LAW. THIS COMMITMENT AND THE POLICY TREAT ANY DISCRIMINATORY COVENANT
IN A DOCUMENT REFERENCED IN SCHEDULE B AS IF EACH DISCRIMINATORY COVENANT IS REDACTED,
REPUDIATED, REMOVED, AND NOT REPUBLISHED OR RECIRCULATED. ONLY THE REMAINING PROVISIONS
OF THE DOCUMENT WILL BE EXCEPTED FROM COVERAGE.

The Policy will not insure against loss or damage resulting from the terms and conditions of any lease or easement identified in
Schedule A, and will include the following Exceptions unless cleared to the satisfaction of the Company:

General Exceptions:

1. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the Public Records or is created,

attaches, or is disclosed between the Commitment Date and the date on which all of the Schedule B, Part I - Requirements are

met

Rights or claims of parties in possession not shown by the public records.

Easements or claims of easements, not shown by the public records.

Any encumbrance, violation, variation, or adverse circumstance, boundary lines overlap, or encroachment that would be

disclosed by an accurate and complete land title survey of the Land.

5. Any lien or right to a lien, for services, labor, material, or equipment heretofore or hereafter furnished, imposed by law
and not shown by the public records.

6. Taxes or special assessments which are not shown as existing liens by the public records.

Rl

Special Exceptions:

Special exceptions are those defects disclosed by a search of the title to this property for which no coverage is provided by
this policy.

7. Taxes for 2024 and subsequent years.

8. Rights of the public, State of Nebraska and the County in and to that portion of subject land taken
or used for road purposes.

9. No coverage is provided for Financing Statements and/or Security Agreements filed with the
Uniform Commercial Code office of the Secretary of State of the State of Nebraska.

10. All reservations as reserved in Patents issued by the United States of America and any and all
reservations for minerals of any kind and type whatsoever and mineral conveyances and all rights
arising from recorded or unrecorded oil, gas or other mineral leases of any kind and type
whatsoever; and any mortgages and/or trust deeds wherein said mineral rights or oil and gas are
used as security.

11. Gas Storage Agreement and Oil and Gas Lease in favor of KANSAS-NEBRASKA NATURAL
GAS COMPANY, INC,, its successors and assigns, dated November 26, 1974 and recorded
December 2, 1974 in Book "37", Page 246 of the Miscellaneous records of Deuel County,
Nebraska, and assignments thereof.

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Company. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I—Requirements; and Schedule B, Part
Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.

17
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File No. 2240460

Chicago Title Insurance Company
Commitment for Title Insurance

SCHEDULE B, PART II
Exceptions

12. Wind Energy Easement Agreement, in favor of ORION WIND RESOURCES, LLC, dated July
25, 2014 and recorded November 5, 2014 in Book "71", Page 1 of the Miscellaneous records of
Deuel County, Nebraska.

13. Wind Energy Easement Agreement, in favor of PLATTE WIND, LLC, dated November 29, 2023
and recorded March 14, 2024 in Book "74", Page 418-424 of the Miscellaneous records of Deuel
County, Nebraska.

End of Schedule B - Part 2

This page is only a part of a 2021 ALTA Commitment for Title Insurance issued by Chicago Title Insurance Company. This Commitment is not valid
without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part —Requirements; and Schedule B, Part
Il—Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form.
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Deuel County, Nebraska

WIND ENERGY EASEMENT AGREEMENT

Recording Requested By and
When Recorded Return to:

General Counsel

Orion Wind Energy LLC

135 Grand Avenue, Suite 706
Oakland, CA 94612

(510) 250-3400

July 25, 2014

Kelly M. Rochlitz
3074 Road 205
Big Springs, NE 69122

Dear Landowners,

This is a wind energy easement agreement (“Agreement") under which you are granting Orion Wind
Resources LLC (*Orion”) an exclusive easement to develop, construct, operate and maintain a wind
energy project on your property in Deuel County, Nebraska (“Property™). The Property consists of
approximately 638 acres and is described in Exhibit A attached hereto. The Property includes the portion
described in Exhibit A-1 attached hereto (“Pivot Property™). The terms and conditions of the Agreement
are set out below. This letter is binding on Orion and you. Within one year of signing this Agreement,
you and Orion agree to use good faith efforts to sign an amended and restated agreement which replaces
this Agreement and contains additional, customary terms and conditions consistent with the terms and
conditions of this Agreement, as may be mutually agreed by you and Orion (“Amended Agreement™). If
an Amended Agreement is signed, it will supersede this Agreement in its entirety. If an Amended
Agreement is not signed, this Agreement will continue in full force and effect.
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Terms and Conditions
Prior to Construction

Payments. Orion will pay you the amounts shown on th; Fee S:t:?:::_i ;sﬁ:;fl:ﬁ: It’?ot:;l:t:g:zhm::t* It

ou request that wind generating facilities not be installed in ":3 I ; eas wil|
}bre shof.lvn on the map attached as Exhibit B (“Excluded Area™) and the acreage referenced throughg, the
Fee Schedule will not include the acreage of the Excluded Area.

Site Access. Orion and its consultants may enter the Property, after giving you reasonable advance Notice,
to do work needed to determine the feasibility of wind energy conversion on the PTUPCITB_’ or rela?ed to
development of a wind energy project. This work may includfa, but is not limited to, Studleslof wind
speed, wind direction and other meteorological data, conducting environmental, archaeological and land
surveys and taking soil samples.

Termination. If Orion has not commenced construction of the wind energy pl_'oject. w_ithin seven years of
the date of this Agreement, you may terminate this Agreement by written notice within 6.0 d_ays,
However, if Orion has filed an application for a county use permit and also conducted wildlife surveys of
the project site by the seventh anniversary of the date of this Agreement, we may extend the seven-year
development period by up to three additional years. Orion may terminate this Agreement as to all or part
of the Property by written notice to you. If this Agreement terminates prior to construction, Orion will
provide you with a summary of any wind measurements on the Property.

Cooperation during Development Period. You agree to cooperate with Orion’s project development
efforts, and not to do anything that might interfere with the flow of wind across the Property or the
construction of a wind energy project, including but not limited to the following: if necessary, sign
documents needed to apply for government permits or approvals for a wind energy project, at no cost to
you; not build towers, buildings or other structures or plant trees on the Property closer than 500 feet or
20 times the height of such structure or tree (whichever is greater) to possible locations of Orion’s wind
turbines (as disclosed to you within 60 days after you notify Orion of your desire to build a structure or
plant a tree); and work with Orion to obtain a non-disturbance agreement from anyone or any entity that
holds an easement, lease, option, sale contract, mortgage, deed of trust or lien on the Property. When
available, Orion will send you a site development plan that shows the planned locations of its wind
turbines (“Turbine Siting Plan™). If you desire to bujld a
not received the Turbine Siting Plan, you will give Orion
and location of such structure or trees so that Orion has s
Siting Plan. You acknowledge that you are not aware of

Property, or any $endirg or il;lreatlzr:lcd lawsuits or government actions that might interfere with a wind
energy project. You also acknowledge that : ;
Prc:pcrl;. ) £¢ that you are not aware of any delinquent taxes affecting the

Construction and Commercial Operation

Purpose. You are granting Orion an exclusiy,
granti € easement o
purpose of converting wind energy into electrica e o Aioes the e
L

8 le i - : y >
energy and related activities (collectjve] 1Y, including collecting and transmitting electrical

g Wil . : Y, “Orion Activities™ : b :
limitation: (a) constructing, installing, “Singw )- The Orion Activities may include, without
maintaining and operating, wind turbj &

P ara nes, underground 4 3"'“'“3 and removing from time to time, a1
communications lines, electric transf; . Ove‘rljead electrical transmission and

OWer Facilitjes” other

); and (b) undertaking any
© 31
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activities, whether accomplished by Orion or a third party authorized by Orion, that Orion reasonably
determines are necessary, useful or appropriate to accomplish any of the foregoing. Orion has the
exclusive right to convert all of the wind resources of the Property. If Windpower Facilities are installed
on the Property, they are expected to be operated in conjunction with Windpower Facilities installed on
nearby properties that are part of the same wind energy project (collectively, the “Project”).

Te

rm. If Windpower Facilities are installed on the Property, the initial term of this Agreement will end 30

years after the commencement of commercial operation of the Project (“Commercial Operation™). Orion
may extend the initial term for one or two additional 10-year terms.

Siting. Orion will solicit your advice and input before finalizing the site design, including presenting you
with a site map showing preliminary locations of any wind turbines, new roads, overhead power lines,
project substations or other above-ground facilities to be installed on the Property. The Project
substation, switchyard and/or Operations & Maintenance building will be located next to public roads,

and Orion will have the right to lease the land used for such facilities (but not more than 10 acres) in
exchange for the payment shown in the Fee Schedule.

Pivot Irrigation. If you allow Orion to install wind turbines and related facilities in the path of center
pivot irrigation systems on your Property (see the last item on the Fee Schedule), then if Orion wishes to
install wind turbines in the path of center pivot irrigation:

e At the time of construction, Orion will pay you the Installation Payments indicated in the Fee
Schedule and, in addition, reimburse your costs to install pivot reversal mechanisms and/or
remove one or more links to the sprinkler arm of the system as necessary to avoid interference
with the construction or operation of wind turbines and related facilities, and you will limit
operation of each irrigation system by not more than 90 degrees.

o After Commercial Operation, Orion will make the payments indicated in the Fee Schedule and
you will limit operation of each irrigation system by not more than 8.6 degrees.

Taxes. Orion will pay property taxes on Orion’s improvements, all nameplate capacity taxes levied on the

Windpower Facilities, and any increase in your real property taxes caused by the installation of
Windpower Facilities on the Property.

CRP. If the Property is removed from the Conservation Reserve Program (“CRP”) because of Orion’s
installation of Windpower Facilities, Orion will reimburse you for the resulting penalties or
reimbursement obligations to the federal government. Reimbursement will not extend to CRP payments
that would otherwise have been made to you, or to removal of any other lands from CRP.

No Interference by Orion. Orion will use commercially reasonable efforts not to interfere with your
agricultural activities on the portion of the Property that is not occupied by Windpower Facilities by being
responsible for the following: erosion control, damage to fences, mechanic’s liens, and reseeding and
weed control after construction is complete. In addition, Orion will bury underground collector lines at

least four feet below ground. Construction guidelines for any part of the Property not used for
windpower Facilities are in Annex 1.

No_Interference by You. You may use the portion of the Property that is not occupied by Windpower
Facilities in any manner that does not interfere with Orion’s use of the Property. For safety reasons,
hunting is prohibited during construction of the Project, After the commencement of commercial
operations, you may hunt and a‘authorfzc others to hunt on the Property at any time so long as you or such
hunter authorized by you (a) give Orion at least 72 hours’ advance notice of any rifle hunting, (b) hunt in
a safe manner and do not damage any Windpower Facilities or injure any personnel or property, and
indemnify Orion from any such damage or injury, (c) do not hunt within 200 yards of any site road or any

3

© 32
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wirld turbine, building, substation, power line or other structure, and (d) comply with a]| game lays,
firearm and location restrictions, and other requirements of the Nebraska Game and Parks Comigg,

Ancillary Rights. You are also granting Orion access, u:ansmissinn, cpp§tructson, and other rights "
easements needed to construct, operate and maintain thdp:?wer Ff!CIlitles on the Prc!perty and nearby
properties. If Orion builds Windpower Facilities on your neighbor’s Pmperty, you will allow thege
facilities to be located near the property boundary and also allow tur@)me blades to overhaflg the Prop
by up to 110 feet at a height of at least 90 fegt above the gn?und. Orion may purchase caliche or gravel
from the Property at market rates, not including transportation.

Decommissioning; Security. When the Agreement terminates, Orion will remove its Windpower
Facilities from the Property down to a depth of three and a half (3'2) ﬁ::et_ (or as n_:)therwise required under
county regulations) and the land surface will be restored substantial'ly to its orlglne}l condition. To secure
the performance of this obligation, Orion will put in place dacomm:ssmmngl securlt){ in the form of a
removal bond or other security instrument 10 years after commercial operations begin or earlier as
required by county regulations. The amount of security will be the cost of remqval anfi restoration, net of
salvage value of the equipment, or the amount required by county regulations (if applicable). The
provisions of this paragraph will survive termination of this Agreement.

Other Provisions

Indemnities; Insurance. Each party will indemnify the other party against liability for third party claims
for property damage or personal injury to third parties, to the extent caused by the operations or activities
of the indemnifying party. Orion will carry at least $1 million of liability insurance (per incident and in
the aggregate) before construction begins and $5 million of coverage after construction begins, and you
will be named as an additional insured on Orion’s policy. In no event shall either party be liable for
consequential, punitive, special, incidental or indirect damages.

Termination. You may terminate the Agreement if Orion defaults and the default is not cured within a

reasonable time after written notice of the default is given. Orion may terminate the Agreement before
the term expires by written notice.

Assignment; Financing. In connection with the development or financing of Windpower Facilities on the
Property, Orion may assign this Agreement or the easements created hereunder, entirely or partially, or
grant subeasements, subleases or other rights to third parties or affiliated entities, or encumber all or part

of its easement interest with liens, mortgages or deeds of trust. Upon an assignment, the assignor will be
released from liability when the assignee agrees in writing to perform the assigned obligations. If Orion
defaults on any obligation, Orion’s assignees and lenders will have a ri ght to receive concurrent notice of

the default from you and a reasonable opportunity to cure the default, If requested, you agree to provide
customary certifications needed to obtain financing for the Project, at no cost to ya,u

Cﬁnﬁdemia:’:‘ry. You may discuss the financial terms of this Agreement with your lawyers or accountants
who are assisting you in connection with this Agreement, or wi .

i e : r with your family, friends and neighbors 8t
any time. Once the Project is operating you may not di 4 Y, Iriends and neig

. ¢ » iscl S . ne
outside your family except your lawyers * ose electrical producn%r} 11f0rmat1{;1:]:: anyo
Property. Orion may discuss or disclose any i i » and possible buyers o

. y informatio : > . o

development and financing activities. Orion wi b r:cessary I connection with Orion’s 4o
office of the county clerk or register of deeds. greement without the Fee Schedule in
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Counterparts. This Agreement may be executed in multiple counterparts, no one of which need be
executed by all parties hereto, each of which shall constitute an original. Counterparts thus executed shall
together constitute one and the same instrument.

ORION WIND RESOURCES LLC

,, ractin AL

Name:

Reid M. Buckley

Its: Vice President

ACCEPTED AND AGREED:

Name: Kélly N. Rochlitz

Date signed: % :)—" > 204%
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STATE OF / /)’@57(4_

. 88,
COUNTY OFﬂ?qé}/ :

The foregoing instrument was acknowledged before me this é day of
/féwr/'ﬂé ,::f:o_/ir‘, by Kelly N. Rochlitz.

Ereby i

TODD @ poed Signature of Notagy Puf-’hc
J My Comm. Exp. Segt, 11, 2015

t Affix Official Notary seal here



STATE OF CALIFORNIA )
) ss
COUNTY OF ALAMEDA )

On 2 s 20_1‘:\_, before me, E MLk\J‘ mo‘ UL LOu
\ iotary Public, personally appeared lernd tM. Rucciedd

proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to the
within instrument and acknowledged to me that he executed the same in his authorized capacity, and that
by his signature on the instrument the person, or the entity upon behalf of which the person acted,
executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

EMILY M. MOLINA § =
Commisslon # 1960793 =
Notary Public - California E

San Francisco County Signalﬁﬂf Notary Pu@

=i

My Comm. Explres Dec 9, 2015

[SEAL]
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Annex I

Construction and Operation Guidelines for Agricultural Property

To minimize erosion and facilitate natural drainage, Orion will solicit your advice on the desi
and location of any new roads. Orion will incorporate your advice into the final road desigy gn
unless that would substantially increase construction costs over a design based on good
engineering practice in the area.

The crown of new roads will be kept to a minimum.

New roads used during construction but not required for operations will be reclaimed and jf the
land is pasture will be revegetated with native or similar grasses.

Orion will maintain roads on your land to the extent necessary for Orion’s use, and will yse
commercially reasonable efforts to minimize erosion caused by its road use.

Crop Damage During Construction and Maintenance

W
Q

Outside of areas physically occupied by Windpower Facilities, Orion will use commercially
reasonable efforts to minimize any damage to and disturbance of growing crops and crop land
caused by its activities.

Orion will pay for any damage to growing crops caused by its activities. The damage payment
will be based on the expected yield from surrounding areas and prevailing market rates.

Orion will not remove top soil from the Property.

Orion will work with you to minimize areas of potential soil compaction.

In any previously cultivated portion of your land that Orion compacts the soil outside of areas
occupied by Windpower Facilities, Orion will “rip” the compacted soil in at least three passesto e
depth of at least 18 inches.

If despite the above “ripping,” these areas remain areas of heavy compaction with seriously
impaired crop yields, Orion will compensate you for a single year of total crop loss. (Note that
this compensation is in addition to compensation paid for crops damaged during construction.)

Reseeding and Weed Control

Orion will re-establish native or similar grasses on pasfure land disturbed by Orion that is not
occupied by Windpower Facilities.

Ormn.wial wurk with you to ul:t?ntrol weeds on the portions of your land not physically occupied
by Orlmg s Windpower Facilities, and will pay the costs of weed control in the following areas:
graveled access roads, graveled turbine/padmount transformer pads electri ion yard, and
fenced O&M Building area. s T g

You are free to spray to control weeds up to the edge of Orion’s Windpower Facilities.

Gates and Fences

When installing a gate within an existin
and repairs; alternatively,
Orion will keep gates use

g fenc_e, Orion will make permanent fence cuts, braces,
you may require Orion to install a cattle guard in lieu of a gate.

d by its personnel closed so your livestock do not stray.
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EXHIBIT "A"
to Agreement

DESCRIPTION OF PROPERTY
ALL THAT CERTAIN real estate lying and being situated in Deuel County, Nebraska, being
more particularly bounded and described as follows:
Real Property Tax Parcel No. 0000824.00

The East Half (E1/2) of Section Two (2), Township Fourteen (14) North, Range Forty-two (42) West of
the 6" P.M., Deuel County, Nebraska, containing approximately 317.33 acres.

Real Property Tax Parcel No. 0000892.00

The North Half (N1/2) of Section Twenty-nine (29), Township Fourteen (14) North, Range Forty-two
(42) West of the 6" P.M., Deuel County, Nebraska, containing approximately 320.54 acres.

(In the event of any inaccuracies in the above legal description, Orion may replace it with the correct legal description of the
Property.)



EXHIBIT "A-1"
to Agreement

DESCRIPTION OF PIVOT PROPERTY

[NONE]

ol A Sy T iption of ¢
(In the event of any inaccuracies in the above legal deseription, Orion may replace it with the correct legal descrip!

Pivot Property.)

© 39
10
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NUMERICAL +- I hereby certify that this nstrument was ¢

INDEXED . on Numerical Index and filed for record tpjg
14 day of March 2024 at 8:19 o'clock A,

and recorded in Book 74 of Misc
on page 418 - 424
Hort Y
County Clerk
By (AM i
Deputy

AFTER RECORDING RETURN TO
Orin Shakerdge, Esq.
NextEra Energy Resources, LLC
700 Universe Blvd.
Juno Beach, FL 33408
(561) 694-4678 (This space reserved for recording information)

MEMORANDUM OF WIND FARM LEASE AND EASEMENT AGREEMENT

THIS MEMORANDUM OF WIND FARM LEASE AND EASEMENT AGREEMENT
("Memorandum") is executed by and between Johnny R. Ervin and Joan B. Ervin, husband and
wife, whose address for purposes of notices is: 1198 Road West G 5 North, Brule, NE 69127
("Owner"), and Platte Wind, LLC, a Delaware limited liability company, whose address for

ses of notices is: 700 Universe Boulevard, Attn: Land Services Administration, Juno
Beach, FL 33408 ("Operator"). Each of Owner and Operator shall hereinafter be referred to
individually as a "Party" and collectively as the "Parties".

RECITALS

WHEREAS, to the Parties entered into a Wind Farm Lease and Easement Agreement
dated as of the same date of Operator’s signature set forth below (as modified, supplemented or
restated from time to time, the "Agreement"), by which Owner granted to Operator an exclusive
option ("Option") for a Lease and one or more Easements over and across certain real property
located in the Counties of Keith and Deuel, State of Nebraska, described on the attached Exhibit
A as the "Owner’s Property" and by which if such Option is exercised by Operator the Lease
and Easements granted in the Agreement automatically become effective.

WHEREAS, the Parties desire to execute, deliver and record this Memorandum for the
purpose of putting all persons on notice of Operator’s right, title and interest in Owner’s
Property, including the grant of the Option, the Lease and Easements to Operator.

NOW, THEREFORE, in consideration of the mutual covenants contained in the
ent and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties do hereby state, declare and establish as follows:

1. Defined Terms. All capitalized terms used herein and not otherwise defined
shall have the meaning given such terms in the Agreement and the terms, covenants and

© 20 1



2. Option. The period during which the Option may be i i

date when both Parties have executed the Agreement, and shalf con?nei::li‘:g mﬁﬂ Eh:‘;
years after such date ("Initial Option Term"). The Initial Option Term may be extended for one
three (3) year extension period ("Extended Option Term"). References herein to the "Option
Term" shall mean the Initial Option Term and, to the extent exercised by Operator, also the
Extended Option Term. Opemtor may exercise the Option by giving written notice to Owner
("Option Notice") at any time during the Option Term. Operator shall specify in the Option
Notice the commencement date of the Lease and Easements ("Commencement Date"). Upon
Operator’s exercise of the Option, the Lease and Easements in the Agreement shall automatically
become effective without any further action and shall commence on the Commencement Date,
and the Parties shall be subject to all of the terms and conditions of the Agreement with respect
to such Lease and Easements and all rights and obligations relating thereto.

3. Rights. The Agreement between the Parties leases the Owner's Property to
Operator and allows Operator to construct, operate, maintain, repair, replace, and remove (from
time to time) the Improvements, including, without limitation, turbines, met instruments,
collection facilities and related improvements for a wind energy project ("Wind Farm") at, on,
over and under the Owner’s Property, ingress and egress over Owner’s Property to and from the
Improvements, the Construction Property, the Turbine Property, the Collection Property, the
Transmission Property, the Overhang Property, and the Met Instrument Property and otherwise
as set forth in the Agreement, and for the purpose of surveying, testing and installing monitoring
devices and the right to permit the rotors of turbines located on adjacent properties to overhang
on to Owner’s Property, all in accordance with and subject to the terms of the Agreement.

4, Term. The initial term of the Lease and Easements is for a pqriod commencing
on the Commencement Date and ending forty (40) years thereaﬁer: Opa'ator is granted one (1)
option to extend the term of the Lease and Easements for an additional period of twenty (20)

years each.

5. Effects Easement. Owner faere:bj:' grants to Qperator an im:vqcab!e, non-
exclusive easement for sound, noise, visual, view, light, ﬂlck_er. shadow, vibration, air
turbulence, wake, electromagnetic, electrical and radio frequency interference, and any other
effects attributable to the Wind Farm or activity lucatc::d on the Owner's Pmpirhty thu: Eﬂd a_djm
properties over and across the Owner's Property. This easement shall run wi ; no act
or failure to act on the part of Operator or the holder of the easement shall be_ deemed to

tion thereof, except upon recordation by such

termina
. under the easement; and nonuse of the easement shall

thereof.

constitute an abandonment, surrendc_r
holder of a release of such holder’s rights
not prevent the future use of the entire scope

6. Wind Non-Obstruction Eagzgllnent;o
imevocable, exclusive easement, right 414 PEVICHS L V0 "upers Property

unobstructed flow of wind currents OVer s _
Obstruction Easement"); in connection with the provisions of Nebraska R
911, Owner and Operator acknowledge and

Owner hereby grants Operator an
use, maintain and capture the free and
("Wind Non-

© 2 n
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; ibited throughout the arg;
. surface of the Property is prohibited e €ntire
wind ?b&VﬂéWeﬁf:“ngqﬁfﬁlggﬂ,m as a result of any suc]; ﬂ‘bsmde ons ﬂ?;?ol:)g f*:_l; of the
E?;c?:ive ;)al:;nwhich shall exist horizontall?' hlm“aéu:maﬁi:l:nz for a distance ﬁ‘omme:g
it Whee any. Tuakine o Mae Mismen” & of the Owner's Property. Throughout the entir,

i the boundaries . i
mﬂam:ohu{r:tah;aﬁcﬁaﬁ aeweek), Owner shall not engage in any activity on Owneys

ioht i ith wi or wind direction over any portion of any Turbipe
?f&e;tvlnsmmt ml;‘:tt lsnitt:lfem[’ropa-tymm :mv:fe:hepe:dlocated on or off the Owner's Prqperty; cause
decrease in the output or efficiency of any Turbine or accuracy of any mmr?lﬂgl?ﬂ equipment;
or otherwise interfere with Operator’s operation of the “fmd Farm or exercise of any rights or
the Lease granted in this Agreement ("Interference"), This easement shall run with the land; no
act or failure to act on the part of Operator or the holder of the easement shall be deemed to
constitute an abandonment, surrender or termination thereof, except upon recordation by such
holder of a release of such holder’s rights under the easement; and nonuse of the easement shal]

not prevent the future use of the entire scope thereof.

7. Exclusive Rights. Owner agrees not to grant, convey, assign or provide any
easement, license, permit, lease or other right for access across the Owner’s Property for
generation or transmission of power on or across Owner’s Property to any third party in
connection with the construction or operation of electrical generating or transmission facilities,
Operator shall have the exclusive right during the Term (i) to use and possess the Owner's
Property in connection with the Wind Farm and other similar wind-powered electrical power
generation projects; (ii) to use and convert all of the wind resources on the Owner’s Property;
and (jii) to undertake such other activities on the Owner’s Property that may be related to the
Wind an._including, without limitation, the storage of towers, materials and equipment during
the installation and construction of the Thrpmea and other Improvements: development and

and mes.m;;nggm : Olher.nw"“" The Agreement restricts hunting
sl . ion of &, O¥mer's Property in the vicinity of the Wiad Far
The Agreement also mﬁ;ﬁmﬂ? of- perator’s site personne] and Wind Farm Improvements.
including but not imited to, those affeepr ;. PrOWIions reating to the Gwnors Property,
minerals, and surface use by the minera oo, CC Tineral estate, including ol and gas and other
Operator’s operations and ipneral estate, and Ay activity in proximity to, o affecting, the
equipment, as more particularly described therein '
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10. Notices. All notices or other communications required or permitted by the

Agreement shall .bc deemed gi.ven or made when personally delivered:

deposit in the United States mail, first class, postage prepaid, Zerhﬁedcr?r oﬂ;ﬁl?gusdiﬂsa;g
after dispatch by Federal Express or other overnight delivery service of national scope to the
addresses set forth in the preamble. Any party may change its address for purposes of this
paragraph by giving written notice of the change to the other parties in the manner provided in
this paragraph.

11. Memorandum Interpretation. This Memorandum is not a complete summary
of the Agreement and the statements contained in this Memorandum shall not be used in
interpreting the actual provisions of the Agreement. In the event of conflict between this
Memorandum and the Agreement, the terms and provisions of the Agreement shall control.

12.  Successors and Assigns. The terms of this Memorandum and the Agreement are
covenants running with the land and inure to the benefit of, and are binding upon, the parties and
their respective grantees, heirs, executors, administrators, successors and assigns, including all
subsequent owners of all or any portion of the Owner's Property. References to Owner and
Operator include their respective successors and assigns.

13. Counterparts. This Memorandum may be executed in multiple counterparts,
each of which shall be deemed an original, and all of which together shall constitute a single
instrument,

(Signature page is next,)
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EXECUTED on the date set forth below.

Owner:

mg%%";:ﬁ ,ém,,

ACKNOWLEDGEMENT
STATE OF NEBRASKA )
) ss:
COUNTY OF KEITH )

Th

On this 26" day of Npiera ber -, 2023, before me, the undersigned notary
public, personally appeared Johnny R. Ervin and Joan B. Ervin, husband and wife, personally
known to me to be the persons who subscribed to the foregoing instrument.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

(notary seal) « (-D’ D [t
NOTARY PUBLIC, STATE OF NEBRASKA

My commission expires: Mo~ AL =, 03]
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EXECUTED on the date set forth below,

Qperator:

P Wiad LLC,
a Delaware limited liability company

Anthony Pﬁ:ﬂ. Vice President

ACKNO DGEME

STATE OF FLORIDA )
) ss:
COUNTY OF PALM BEACH )

On this ﬂl day of _ng’h ber » 2023, before me, the undersigned notary
public, personally appeared Anthony Pedroni, Vice President of Platte Wind, LLC, personally
known to me to be the person who subscribed to the foregoing instrument and acknowledged that
he executed the same on behalf of said limited liability company and that he was duly authorized
8o to do.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

(notary seal 4)
d NOTARY WBLé 84;#0? FLORIDA

Notary Publc Staté of Flonda . My commission expires: AR2IAS




EXHIBIT A

cription of Owner’s P

Parcel |
ANest Half (W) of Section 1, Township 14 North, Range 42 West of the 6% P.M., Deye|

County, Nebraska.

vl‘_ame! 2

North Half (N%) of Section 29, Township 14 North, Range 42 West of the 6™ P.M., Deuel
County, Nebraska, EXCEPT a tract located in the more particularly described as follows:

inni i i . °57'38" W on the South Ji
Be at the East Quarter Corner of said Section 29; thence S 89°57'3 ine
of Eﬂnﬁg said Section, 572.00 feet; thence N 00°10'44" W 1308.62 feet, tht?nce N‘ 89°04'08" E
571.02 feet to a point on the East line of the Northeast Quarter (NE'4) of said Section; thence §
00°13'25" E on said East line, 1371.51 feet to the point of beginning,

Parcel 3

The West Half (W'4); the Southeast Quarter (SE'4), except the North 18 rods of the East 144
rods thereof, and a tract of land 16 rods in width along the West side of the Northeast Quarter
(NE%), all in Section 26, Township 14 North, Range 40 West of the 6™ P.M., Keith County,
Nebraska.

Except a 4.1 acres, more or less, tract of land which is being retained by Grantor the same is
described as follows, to-wit;

A tract of land being part of the West Half of the Northeast Quarter (WANE') and part of the
Southeast Quarter of the Northwest Quarter (SE4ANW') of Section 26, Township 14 North,
Range 40 West of the 6™ P.M., Keith County, Nebraska, described as follows:

Beginning at the Northwest comer of the Northeast Quarter of Section 26; thence, along the
North line thereof, S 89°58'51" B 214.0 feet (bearing assumed and all others are relative thereto)
to the true point of beginning; thence, continuing on the North line of the Northeast Quarter, S
89°59'51" E 50.0 feet; thence, departing said North line, S 00°00; W 2223.46 feet; thence, S
88°21'44" W 264.11 feet to a point on the West line of the Northeast Quarter; thence, continuing
S 88°21'44" W 86.37 feet; thence, N 02°26'40" E 163.6 feet; thence, N 53°30'55" E 98.51 fect to
a point on the West line of the Northeast Quarter: thence continuing N 53°39'55" E 58.73 feet;

thence, S 86°49'55" E 166.95 feet; thence, N 00°00: E 1986.11 feet :
L ot ’ 5 . to the true point of
beginning, containing 4.1 acres, more or less inchudi : :
way on tl?::clgorﬂl s ’ ot less, when including 0.001 acre in County road right-of-

QLA ID: 22060
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