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Preface and Acknowledgments

"The web of our life is of a mingled yarn, good and ili together.
— Shakespeare

This is a book about paradoxes and mingled yarns—about the
bright sides of dark events, the silver linings of sable clouds. The
book portrays law-abiding cidzens who harbor a “strange liking”
for criminal deeds, and criminals who find an “extraordinary
beauty” in their prison yards. Thus, the book describes a nonuto-
pian world in which criminals and noncriminals—while injuring
each other in ways plain for all to see—nonetheless live together
in a symbiotic as well as an adversarial relationship, needing each
other, serving each other, living for as well as off each other,
enriching each other’ lives in profound and surprising ways.

This book has its roots in my doctoral training in the Political
Science Department of Columbia University. There, in the 1970s,
I became fascinated by individuals and groups who reject the
legitimacy of the state and oppose its right to govern their lives.
In papers with such tides as “Consciousness versus Spontaneity”
and “Utopian Fury,” I explored the socioeconomic and political
matrices of Spanish anarchism, Brazilian peasant movements, and
the Colombian “violencia.” Throughout these endeavors, I bene-
fited from the wise counsel of four scholars: Professors Douglas
Chalmers, Mark Kesselman, Arnold Rogow, and Allan Silver.

During my years in graduate school, my interest gradually
shifted from the objective conditions fostering radical and revolu-
tionary movements to the idiosyncratic meanings of the move-
ments for the participants themselves. In my search for better
tools to investigate these subjective meanings, I decided, upon
compledon of my doctorate, to seek training as a research candi-
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date at the Psychoanalytic Institute at the State University of New
York, Downstate School of Medicine (now the NYU Psychoana-
lytic Institute at New York University Medical Center). Through
a training analysis, classes, and clinical experience, I studied the
complex vicissitudes of the human mind and the genesis of mental
associations in childhood. From the beginning of my psychoana-
lytic training until the present time, I have received sustaining
encouragement from the faculty of the Psychoanalytic Institute. I
especially wish to thank my advisers, Drs. Marvin Nierenberg and
Martin Silverman, and the former director of the Institute, Dr.
Austin Silber.

In the fall of 1980, my ongoing preoccupation with issues
centering on authority and interpretation led me to matriculate as
a ].D. candidate at Yale Law School. Not surprisingly, I soon
found myself drawn to Criminal Law as the arena where the
state and the individual confront each other in the most dramatic
fashion. It was my good fortune to study Criminal Law with
Professor Abraham Goldstein, who fostered wonderful class dis-
cussions ranging far beyond the elements of crimes. Professor
(now Dean) Anthony Kronman encouraged me to bring my previ-
ous training to bear on the law and gave generously of his time to
help me obtain a position as a law professor.

In addition to these long-term intellectual debts, I am obligated
in more immediate ways to the Emory University School of Law
and its Dean, Howard O. Hunter, for summer research grants and
a sabbatical leave to work on this project. I am also grateful to the
following colleagues at Emory University, who took time from
their own work to comment on previous drafts of this book:
Professors David Bederman, Harriet King, Andrew Kull, Marc
Miller, Jobn Sitter, Gary Smith, and John Witte, Jr. I owe a word
of special appreciation to Professors Thomas Arthur and Colleen
Murphy, who not only read early drafts, but also served as my first
audience for many of the ideas and much of the language in the
book. My gradtude goes as well to Professor Sheridan Baker;
the Reverend Richard Duncan; Professor Michael Hoftheimer;
Professor James Kincaid; Richard Levin, Esquire; Professor Nor-
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val Morris; Dr. Ralph Roughton; C. G. Schoenfeld, Esquire; Pro-
fessor J. Allen Smith; and Professor Walter O. Weyrauch—all of
whom gave me the benefit of their thoughtful criticism.

Professors James Boyd White and Howard Kushner extended
themselves far beyond the call of duty to help me find a suitable
publisher; I am extremely grateful for their efforts. My secretaries,
Radine Robinson and Rosalind Wiggins, took an active interest in
the substance of the book while typing draft after draft with
patience and good humor. The staff of the Emory Law Library
provided indispensable research support.

I owe my greatest debt to my late friend and colleague, Donald
W. Fyr. His overflowing love of books and ideas gladdened many
an hour; his belief in me and my project helped to keep me on a
steady course.






Introduction

"This was sometime a paradox, but now the time gives it proof.
— Shakespeare

While Morton Sobell was serving a thirty-year prison sentence as
a co-conspirator of the Rosenbergs, his wife, Helen, observed that
the two of them were actually happier than many couples living in
freedom. Sobell agreed, but cautioned his wife against expressing
such an idea to others, lest it be misunderstood. People, he
thought, “would say we were nuts, or even worse. Anyway, happi-
ness is never as easy to explain as unhappiness.”!

Recognizing that his and his wife’s response to his imprison-
ment was paradoxical, Sobell feared that other people would reject
their experience as invalid-—a theme we see again in Erica Wal-
lach’s prison memoir, Light at Midnight. Describing the five years
she served in Soviet camps and prisons, Wallach wrote that the
great beauty of the Siberian landscape often awed her and her
fellow prisoners; at times, they could not help stopping their work
to admire the scenery. Yet, she reflected, “we did not dare admit it
openly to each other: how could we possibly enjoy anything in the
inferno!” Instead, they kept telling each other how much they
would have admired the majestic views if they had gone there as
tourists.’

In these vignettes, a complex, differentiated reality defeats the
stereotyped expectation that penal confinement will prove an un-
equivocal evil. For certain positive aspects of experience—among
them, love and beauty—the dichotomy of confinement and free-
dom is simply irrelevant. Yet, if Sobell’s and Wallach’s experiences
strike us as paradoxical, still more deeply so are situations where
the prisoner’s happiness is not merely unaffected, but actually
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enhanced, by incarceration. In such cases, prison, because of its
symbolic resonance, may come to stand for a nurturing mother or
a matrix of spiritual rebirth. Here we see clearly the truth of
Northrop Frye’s remark: “Man lives, not directly or nakedly in
nature like the animals, but within a mythological universe, a body
of assumptions and beliefs developed from his existential concerns.
Most of this is held unconsciously.”?

This book will endeavor to explore two adjoining regions of
this unconscious mythological universe: (1) positive images of
penal confinement, and (2) romantic visions of criminals and their
illegal deeds. Thus far, I have touched on only the first of these
regions, but the second, likewise, is rich in paradox, inner conflict,
and reluctant admission of painful truths. Consider, for example,
the following passage from Sir Walter Scott’s novel Rob Roy. Here,
Nicol Jarvie, a prudent Scots businessman, muses over his at-
traction to a violent outlaw who extorts fees from his countrymen
in exchange for protection:

It’s a queer thing o’ me, gentlemen, that am a man o’ peace mysell,
and a peacefu’ man’s son, for the deacon my father quarrelled wi’
nane out o’ the town-council—it’s a queer thing I say, but I think
the Hieland blude 0’ me warms at thae daft tales [of Rob Roy], and
whiles I like better to hear them than a word o’ profit, Gude forgie
me! But they are vanities—sinfu’ vanities, and moreover, again the
statute Jaw—again the statute and gospel law.*

Honestly acknowledging that Rob’s criminal adventures appeal to
him more than “a word o’ profit,” Jarvie recognizes that this
fascination is surprising in someone of his character. At the end of
his statement, he endeavors to appease his inner moral voice by
roundly condemning Rob’ acts.

A book such as this one, which seeks to examine the labyrin-
thine chains of meanings that we associate with crime and punish-
ment, cries out for an interdisciplinary approach. Specifically, it
demands a source that can reveal our unconscious as well as
our conscious assoctations. Such a source is literature. With its
allusiveness, its internal cross-references, and its richness of meta-
phor and symbol, literature is especially well-suited to convey
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unconscious meaning. Therefore, throughout this book, I employ
literary classics, supplemented by prison memoirs, films, and legal
history, to demonstrate the paradoxical symbiotic relationship be-
tween criminals and law-abiding people. My approach to these
texts is informed by psychoanalytic theory. I thus take for granted
such basic psychoanalytic tenets as the existence of the uncon-
scious, the meaningfulness of all mental manifestations, and the
profound causal significance of early life.

This book is divided into three distinct, yet closely related,
parts. Part One, “Cradled on the Sea: Positive Images of Prison
and Theories of Punishment,” seeks to show that alongside the
negative vision of prison as a living hell, an island of the damned,
or a place where men rot under their rocks and yearn for freedom,
many prisoners and nonprisoners exhibit powerful positive associ-
ations to incarceration. In pardcular, I will present evidence to
suggest that prison is viewed as a refuge from life’s trivia, a “cradle
on the sea,” an academy, and a place where time stands still.
Besides setting forth the affirmative images of prison, I endeavor
to explain them. The sources discussed range from psychological
processes (such as institutional transference and oral fixation), to
cultural archetypes (such as the dialectically related polarities of
death and rebirth, suffering and redemption), to sociopolitical
factors (such as the actual negative aspects of life in freedom). At
the end of Part One, I draw implications from the positive mean-
ings of confinement for the classical theories of punishment: retri-
bution, deterrence, and rehabilitation.

Part Two, “A Strange Liking: Our Admiration for Criminals,”
makes a shift from lawbreakers looking at punishment to law-
abiding people looking at criminals. Drawing on criminal-non-
criminal dyads in such works as The Grapes of Wrath, Heart of
Darkness, and Les Miserables, 1 examine the paradox of our wonder-
ing esteem for those who break the law. I begin by showing both
the pervasiveness of admiration for criminals and the simultaneous
resistance to that admiration. Inner division is painful; therefore,
noncriminals develop strategies for minimizing this mental con-
flict. One such strategy is what I call “Rationalized Admiration:
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Overt Delight in the Camouflaged Criminal.” Noncriminals
adopting this approach openly admire criminals but believe that
they do so because of the lawbreakers’ virtues—for example, their
embodiment of justice (Robin Hood, Tom Joad in The Grapes of
Wrath); freedom (Carmen, Moll Flanders); greamess (Kurtz in
Heart of Darkness, Raskolnikov in Crime and Punishment), or
glamor (Alan Breck in Kidnapped, Jay Gatsby in The Great Gatsby).

The second strategy for coping with the inner conflict over
criminals is repression. By this mechanism, noncriminals energeti-
cally bar from consciousness their admiration for criminals,
thereby alleviating their guilt. Often, these noncriminals replace
their buried esteem for lawbreakers with conscious loathing and
repudiation. To illustrate this dynamic, I analyze the travelers’
rejection of the prostitute in de Maupassant’s story “Ball-of-Fat”
and Pip’s disgust for Magwitch in Great Expectations.

In defending against their admiration for criminals, some non-
criminals go beyond disgust and loathing to persecution—a stance
that enables them to associate with criminals and even imitate
their ways while maintaining an inner conviction that they are
upholding the law. To portray this vicissitude, I draw on the
villagers’ treatment of Christy in Synge’s drama The Playboy of the
Western World and Javert’s shifting attitudes toward Jean Valjean in
Hugo’s Les Miserables.

Part Three, “In Slime and Darkness: The Metaphor of Filth in
Criminal Justice,” builds on the foundation laid in Part Two, in
particular, the discussion of loathing, disgust, and repudiation as
vicissitudes of admiration for eriminals. At the outset, I trace the
association between slime and criminality in such works as Mac-
beth, The Hound of the Baskervilles, and Famaica Inn. In the course
of this analysis, I adduce psychoanalytic theory and child observa-
tions to demonstrate that soft, wet dirt is as deeply attractive to us
as it is repulsive. I suggest that slime’s unconscious and forbidden
allure helps to explain its popularity as a metaphor for criminals.

Criminals are seen not only as slimy, but as ineradicably slimy.
For this reason, they are viewed as worthless objects that may be
thrown away. Thus, the static metaphor of the criminal as slime
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leads to a dynamic allegory in which criminals commit a bad act,
become indelibly stained, and are cast out. This allegory found a
resonance in eighteenth- and nineteenth-century Britain, when
the British government elected to solve its penal crisis by ban-
ishing hundreds of thousands of criminals to Australia. The his-
tory of Australia is replete with descriptions of convicts as “sew-
age” and their island-prison as a “dunghill,” a “cesspool,” and a
“sink of wickedness.” In even more graphic terms, Jeremy Ben-
tham described the policy of transporting criminals to Australia as
projecting an “excrementitious mass.” Notwithstanding the rich-
ness of these expressions, it was not for its language that I elected
to analyze the Botany Bay experiment, but because this episode
represents a remarkable effort by noncriminals—an effort to elim-
inate the very relationship with criminals, to repudiate convicts
utterly and treat them as if they were on another planet, or a
distant star.

Ironically, the Australian penal colony soon acquired a positive
significance as a new promised land where criminals could rebuild
their lives. It was not only a place East of Eden to which they were
banished, but also a new Jerusalem to which they came. Thus,
this “prison of infinite space,” like the traditional prisons and
penitentiaries depicted in “Cradled on the Sea,” became, in the
eyes of some convicts, a beloved prison. Much later, idealization
also replaced contempt with regard to the original transported
convicts, the First Fleeters; today, they are seen as romantic out-
laws. And so we come full circle.

In the book’s Conclusion, I suggest that the prisoners’ exalted
conception of their prison and the noncriminals’ glamorous vision
of lawbreakers are both manifestatdons of a romantic yearning.
Specifically, these portrayals reflect a desire to escape from the
mundane world-as-it-is into a nobler and more meaningful time
and place. Such romanticism serves to defend against the narcissis-
tic wound of our relative puniness and mortality.






PART ONE

Cradled on the Sea:

Positive Images of Prison and
Theories of Punishment

My good, my gentle friend, my cell! My sweet retreat,
mine alone, I love you so! If I had to live in all freedom
in another city, I would first go to prison to acknowl-
edge my own, those of my race.

—Jean Genet, Our Lady of the Flowers






CHAPTER I

A Thousand Leagues Above: Prison As a
Refuge from the Prosaic

By “world” I mean the whole complex of incidents, demands,
compulsions, solicitations, of every kind and degree of urgency,
. . . which overtake the mind without offering it any inner illu-
mination.

—Paul Valéry

Toward the end of Aleksandr Solzhenitsyn’s novel The Cancer
Ward, Oleg Kostoglotov is released from the hospital where he
has been confined and goes to buy a shirt in a department store.
While looking over the shirts, he hears a man ask the clerk, “Do
you have a size twenty-five shirt like this one, with a size fifteen
collar?” Oleg reacts with horror and righteous indignation to the
small-mindedness that he feels this question reflects:

It staggered Oleg like an electric shock. He turned in amazement
and looked at this clean-shaven, smooth man in the good felt hat,
wearing a white shirt and tie, stared at him as though the man had
struck him.

Men had endured the agony of the trenches, bodies had been
heaped in mass graves, others had been buried in shallow pits in
the icy Arctic, people had been arrested time and again and sent to
camps, they had frozen in barred railroad cars, men had broken
their backs working with pick and shovel to earn the price of a tat-
tered padded jacket, and this sniveling fop remembered not only
his shirt size, but his collar size?

This last fact shattered Oleg. He could not have imagined that
a collar had its own separate size. Suppressing a groan, he turned
his back on the shirt counter. A collar size, no less! Why such a re-
fined life? Why veturn to this life? If you bad to remember your collar
size, yow'd bave to forget something. Something more important!!
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The cancer ward as depicted by Solzhenitsyn is not, of course,
a prison, but it resembles one in important respects. Solzhenitsyn
himself calls attention to the parallel, for he describes Oleg as
thinking: “Emerging from these hospital gates—how did this
differ from emerging from prison?”?

The incident of the collar size illustrates the former captive’s
rejection of the trivial preoccupations that he finds in freedom.
We see a similar reaction in a book by a very different kind of
prisoner: an American who spent more than thirteen years in a
Florida state penitentiary for breaking and entering, petit larceny,
and burglary. During an interval of freedom, James Blake writes
to a friend:

Another kind of nostalgta I've been fighting is the Brotherhood-
Of-The-Doomed feeling I had in the penitentiary and no longer
have, with nothing to put in its place. I've been trying hard to iso-
late and name this virus, and think I have. Thing is, it’s better than
many things the world of electric toothbrushes has given me.?

In an earlier letter, written inside prison, he attempts to explain
what attracts him to a life of confinement. Again, the words
resonate with those of Oleg Kostoglotov: “Life has indeed been
reduced to its simplest terms, a state of affairs not completely
unpleasant. So many of the trimmings that go with life outside
have often been merely confusing to me. The food here is simple
but entirely adequate, as are the pleasures.”* Blake’s words suggest
a parallel between the allure of imprisonment and that of monastc
life—a point that others have made explicitly.’

In a letter written just after returning to prison for another
crime, Blake elaborates his vision of life outside prison as mean-
ingless, frenetic activity:

Your concern over my welfare is indeed gratifying, . . . but the ba-
sic misconception of most civilians about convicts is that they suf-
fer, when actually they are comparatively blithe and carefree. Cer-
tainly they'rve not as harried as the gnomes I see on New York streets,
scuttling and scurrying into subways like apprehensive White Rabbits.®

By contrast with this negative image of life in freedom, Blake
names prison with a symbol of the eternal: “I'm still trying to
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make it here and resisting the awful temptation to go back to the
peace and quiet of the Rock.”’

The image of prison as an island of calm amidst the hurly-burly
also appears in Shakespeare’s King Lear. Here too we see a varia-
tion on this theme: prison as a place of endurance amidst ephe-
merae. Toward the end of the play, just after Lear and Cordelta
are reunited, Cordelia asks: “Shall we not see these daughters and
these sisters?” Lear’s reply constitutes one of the loveliest carceral
fantasies in literature. It suggests that he, who has been greatly
troubled by possessions, and who suffers from guilt over his treat-
ment of his youngest daughter, can look forward with rapture to
an austere existence.

No, no, no, no! Come let’s away to prison.

We two alone will sing like birds i’th cage.
When thou dost ask me blessing, Il kneel down
And ask of thee forgiveness. So we’ll live,

And pray, and sing, and tell old tales, and laugh
At gilded butterflies, and hear poor rogues

Talk of court news; and we'll talk with them too—
Who loses and who wins, who's in, who's out—
And take upon s the mystery of things,

As if we were God’s spies: and we'll wear out,

In 4 wall’d privon, packs and sects of

great ones,
That cbb and flow by’th moon.?

The prisoners are still and endure, while those in freedom come
and go.

Like James Blake and Shakespeare, Solzhenitsyn imagines
prison as a calm place in the midst of motion. In The First Circle,
he depicts the sharashka (a special prison for intellectuals) as an
ark resting on the water. He suggests that by virtue of their
seclusion and relative stillness, the prisoners enjoy a truer perspec-
tive on life than they could attain from the outside world, which is
rushing by: “From here, from the ark, . . . the whole tortuous flow
of accursed history could easily be surveyed, as if from an enor-
mous height, and yet at the same time one could see every detail,
every pebble on the river bed, as if one were immersed in the

stream.””
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Elaborating on his metaphor, Solzhenitsyn conceives of the
prisoners as floating on the river, hence “weightless” in that they
are free of prosaic concerns:

Those who floated in the ark were weightless and had weightless
thoughts. They were neither hungry nor satiated. They had no
happiness and no fear of losing it. Their heads were not filled with
petty official calculations, intrigues, promotions, and their shounl-
ders were not burdened with concerns about housing, fuel, bread,
and clothes for their children. Love, which from tiime immemorial
has been the delight and torment of humanity, was powerless to
communicate to them its thrill or its agony.'®

Whereas this excerpt depicts prison as a calm but passionless
abode, elsewhere Solzhenitsyn portrays prison as the place where
one can engage life at its most profound level. In the following
passage he describes the thoughts of the prisoner Gleb Nerzhin

on the occasion of his wife’ visit to the prison:

Seen from the outside [his life] appeared an unhappy one, but Ner-
zhin was secretly happy in that unhappiness. He drank it down like
spring water. Here he got to know people and events about which
he could learn nowhere else on earth, certainly not in the quiet,
well-fed seclusion of the domestic hearth. From his youth on,

Gleb Nerzhin had dreaded more than anything else wallowing in
daily living. As the proverb says, “It¥ nat the sea that drowns you, it’s
the puddie.”!!

The broadening experience of imprisonment is contrasted with
the narrow “seclusion of the domestic hearth,” with wallowing in
the quotidian, with drowning in a puddle.

In addition to the symbol of calm amidst motion, another
image used to express the theme of prison as a refuge from the
prosaic is that of a high place. Thus, in Stendhal’s novel The
Charterhouse of Parma, the prison is constructed so far above the
ground that Fabrizio refers to “this airy solitude.”'? On the first
night of his incarceration, Fabrizio spends hours at the window,
“admiring this horizon which spoke to his soul.”!* In prison, he
finds the happiness that had eluded him in freedom: “By a paradox
to which he gave no thought, a secret joy was reigning in the
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depths of his heart.”'* Endeavoring to account for this paradox,
Fabrizio reflects: “[H]ere one is a thousand leagues above the
pettinesses and wickednesses which occupy us down there.”?

We see the same theme of prison as a cloister in Solzhenitsyn’s
depiction of the meek Baptist, Alyoshka, in Onre Day in the Life of
Tvan Denisovich. When the protagonist, Shukhov, tells him that
prayer is ineffectual, since it cannot shorten one’s sentence, Aly-
oshka remonstrates: “ “You mustn’t pray for that.” Alyoshka was
horror-struck. What d’you want your freedom for? What faith you
have left will be choked in thorns. Rejoice that you are in prison.
Here you can think of your soul.” "¢ Shukhov reflects: “Alyoshka was
talking the truth. You could tell by his voice and his eyes he was
glad to be in prison.” !

A variation on the theme of prison as a refuge from the com-
monplace appears in Graham Greene’s novel The Power and the
Glory, which concerns a Mexican priest imprisoned during a pe-
riod of religious persecution. The following passage occurs fol-
lowing the priest’s release from prison, while he is hearing confes-
sions in relative safety:

The old woman pratrtled on and on, . . . prattled of abstinence days
broken, of evening prayers curtailed. Suddenly, without warning,
with an odd sense of homesickness, he thought of the hostages in
the prison yard, waiting at the water-tap, not looking at him —the
suffering and the endurance which went on everywhere the other
side of the mountains. He interrupted the woman savagely, “Why
don’t you confess properly to me? I'm not interested in your fisk sup-
ply or in bow sleepy you are at night . . . remember your real sins.”1®

Here we see the priest’s nostalgia for prison as a place where
serious things happen, where people suffer and acknowledge grave
sins. To the trivial preoccupations of his civilian penitent, he
opposes prison as an embodiment of what is “real.”

I have said that prison is often pictured as a refuge from the
trivial or prosaic. But what is it a refuge for? Two principal themes
emerge from the literature: prison as the quintessential academy
and prison as a catalyst of intense friendship. The image of prison
as an academy appears in Solzhenitsyn’s novel The First Circle.
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Early in the book, Gleb Nerzhin elaborates on the ways that
prison has developed his understanding of life. He says that as a
free man he read books on the meaning of life or the nature of
happiness but understood those works only superficially. “Thank
God for prison!” he exclaims. “It gave me the chance to think.” !

Nerzhin goes on to tell a fellow prisoner that an understanding
of happiness comes from recognizing that it does not depend on
external blessings: “Remember that thin, watery barley or the
oatmeal porridge without a single drop of fat? Can you say that
you eat it? No. You commune with it, you take it like a sacrament.
.« [1}t spreads through your body like nectar. . . . Can you really
compare the crude devouring of a steak with this?”?" Compare
the similar insight that Tolstoy attribuces to Pierre in War and
Peqgce: “While imprisoned in the shed Pierre had learned not with
his intellect but with his whole being, by life itself, that man is
created for happiness, that happiness is within him, in the sadsfac-
tion of simple human needs, and that all unhappiness arises not
from privation but from superfluity.” !

The black American prisoner Samuel Melville perceives what
he has learned in prison in much the same light:

for the first time since i was a small boy i have no money and no
keys in my pockets. you can’t imagine the rehabilitating effect of
that! from the muslims i am learning to fast and control my own
body. from reading thoreau and some of the eastern teachings i
can live on much less than even prison allows . . . . and i am trip-
ping all the time. not with the frenzy of acid but with the confi-
dence of my liberation from superficialities.??

Whereas these prisoners regard prison as a place where they
have gained wisdom, Malcolm X portrays his confinement as a
catalyst of learning in a more concrete sense. In a chapter of his
autobiography entitled “Saved,” he describes how he taught him-
self to read with understanding while in prison and how this
ability opened up a new world to him. He believes that prison
enabled him to study more intensively than would have been
possible in college, where there are “too many distractions, too
much panty-raiding, fraternities, and boola-boola and all of that.”
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He asks: “Where else but in a prison could I have attacked my
ignorance by being able to study intensely sometimes as much as
fifteen hours a day?”??

Malcolm X views prison as a catalyst of learning in that it
provides an environment free from worldly concerns. Other pris-
oners have pictured prison as a matrix of intense friendship be-
cause it forces prisoners to live together in isolaton from the
world. Thus, throughout The First Circle Solzhenitsyn contrasts
the isolation and mistrust that characterize relationships among
the civilians with the camaraderie and profound friendship that
pervade the prisoners’ lives. In the following passage Solzhenitsyn
describes friendship in the sharashka in the language of ecstasy:

In these Sunday evening hours solid matter and flesh no longer re-

minded people of their earthly existence. The spirit of male friend-

ship and philosophy filled the sail-like arches overhead.
Perhaps this was, indeed, that bliss which all the philosophers
of antiquity tried in vain to define and teach to others.?*

Solzhenitsyn is not alone in portraying prison friendships as
unusually passionate. For example, Eugenia Ginzburg, imprisoned
by Stalin for eighteen years, declares simply: “There are no more
fervent friendships than those made in prison.”?° So too Vera
Figner, confined by the tsars, writes that upon her release from
prison she experienced despair at losing the people with whom
she had spent twenty years “in close communion, under the most
exceptional circumstances,” >

Beyond describing the intensity of friendship in prison, many
prisoners have attempted to explain why friendships tend to flour-
ish under conditions of penal confinement more than in freedom.
Figner and Solzhenitsyn cite the absence, in prison, of those
relationships that tend to compete with friendship in the outside
world. Thus, Figner explains that the “whole world was closed to
[her], all human ties broken,” and her fellow prisoners substituted
for “family and society, . . . party, homeland, and all humanity.”?’
Incarceration imposes an isolation from the world, but those who
share this isolation see themselves as forming relationships of an
emotional power unequaled in the world outside. Solzhenitsyn
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theorizes in a similar vein: “Men with exceptional intellect, educa-
tion, and experience, but too devoted to their families to have
much of themselves left over for their friends, here belonged only
to friends.”?® He reiterates this point in a later scene:

They drank to friendship. They drank to love. Rubin praised it: “I
have never had any doubts about love. But to tell you the truth, un-
til the front and prison I didn't believe in friendship, especially the
‘give-up-your-life-for-your-friend’ kind. In ordinary life you bave
your family, and somebow there’s no place for friendship, is there?”**

Other prisoners have explained the passion of prison friend-
ships by the frankness that characterizes carceral relationships*®
or the unusually close living. As Blake writes: “Locking together
in a joint is like no other association I know of, a constant proxim-
ity and ubiquity comparable only to that of Siamese twins. A pro-
found attachment can ensue.”>! Finally, Eugenia Ginzburg offers
an explanation centering on the sharing of a2 unique experience,
which imparts a knowledge available only to initiates:

Oh, the feeling of prison kinship! It is perhaps the strongest of all
human relationships. Even now, many years later, as I am writing
these memoirs, all of us who have tasted the blood of the lamb are
members of one family. Even the stranger whom you meet on your
travels, or at a health spa, or at someone else’s house, immediately
becomes near and dear to you when you learn he was there. In
other words, he knows things that are beyond the comprehension
of people who have not been there, even the most noble and kind-
hearted among them.*?

Three ideas serve to explain the image of prison as a refuge
from the trivial and mundane. This image may reflect (1} actual
negative characteristics of life in freedom; (2) personality growth
that sometimes occurs under conditions of penal confinement; and
(3) impulse neurosis, which causes some people to experience as
gratifying a situation where they are controlled.

Let us consider first the theory that this pleasant carceral image,
prison as an escape from the commonplace, is in part a reaction to
the unattractive aspects of life in freedom.*? James Blake repeat-
edly denigrates life outside prison, characterizing it as the “world
of electric toothbrushes” and describing the people as scurrying
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like white rabbits or gnomes. While his remarks may be attribut-
able in part to a “sour grapes” reaction, many civilians would agree
with Blake that materialism and careerism impoverish contempo-
rary life. Blake’s observation that the “trimmings that go with life
outside . .. [had] often been merely confusing” to him parallels
the feelings expressed by men stdied in a noncarceral setting,
men whose perceptions of life in freedom cannot be explained
away as a disparagement of what they cannot have. Thus, in
Robert Lane’s study of working-class American men, we find the
following wistful passage in a chapter enttded “The Burden of
Freedom.” The speaker, a wholesale-shoe salesman, is responding
to the question: “What does the word freedom mean to your”

What it makes me think of is a pastoral scene—1I don’t know
why—being soothed by a nice balmy breeze, green pastures, and a
girl and a boy romping through the fields. That’s what freedom
means to me. . . . It would suggest to me a closeness to God. . . .
There are times, Tl say that “What the heck” to my existence,
rather that or crying. You’re bombarded by so much—ah, pressure
in the present day, pressures of business, pressures of actual day-
to-day living—cost of living. . . . There are so many things that you
arve bombarded with—tiny messages the people are trying to get across to
you in their effort to sell you. It's a tough life. I think the recluse has
probably got something. And every so sften you get a little bit tived; you
sovt of wish you could get some place and just lead that kind of exis-
tence.>*

Commenting on this passage, Lane recalls Freud’s observation
that “[p]rotection against stimuli is an almost more important
function for the living organism than reception of stimuli.”** Some
forms of penal confinement may afford such protection.

The idea that positive images of prison reflect actual negative
aspects of life in freedom finds further confirmation in Russian
and Soviet prison memoirs. For example, in Notes from a Dead
House, a novel based on his own experiences in a Siberian prison,
Dostoevsky writes that some people committed crimes deliber-
ately “to get into hard labor and thus escape liberty, which is
harder for them than imprisonment.”*® The context makes clear
that Dostoevsky is referring not to any psychological longing to
“escape from freedom” but rather to the fact that in Siberian
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prisons—even in hard labor—the work was easier and the bread
more plentiful.*’

Echoing Notes from a Dead House a little over a century later,
Erica Wallach writes that many women prisoners in Vorkuta
dreaded the day of release more than another ten-year sentence.
She reports that often they had to be thrust out of the camps by
the soldiers. At least in the camps the women enjoyed shelter,
food, and security. Once released, unable to return to their origi-
nal homes, the women had no choice but to stay “in liberty” in
the Vorkuta area. Consequently, “[fjreedom for most of the
women meant prostitution,” that is, becoming the wife of the first
man who could offer them protection and material support.*®

Finally, in thinking about objective sources of the idea that
prisoners live life on a higher plane, let us consider the dissimilar
descriptions of friendship inside and outside prison walls. In totali-
tarian societies, where governmental control penetrates even inti-
mate relationships, suspicion and atomization characterize social
life. For example, in her memoir of life under Stalin, Nadezhda
Mandelstam describes how many Soviet civilians found their
friendships pervaded by mistrust, because “friends” sometimes
betrayed people for whom they had professed affection and loy-
alty.*” Likewise, in his autobiographical work, Prisoner of Mas, Bao
Ruo-Wang reports that friendship blossomed more in prison than
in the suspicion-riddled society outside:

“A living hell” is the popular image inevitably conjured up by the
idea of Communist labor camps. There is truth in the image, of
course, but it is distorted because it is incomplete. The reality, the
most exquisite irony that I discovered as the years slipped by, was
the same that had already been testified to by the survivors of Sta-
linist camps: Not only is the society within the camps in many
ways purer than the larger one outside but it is also freer. It is in
the prisons and camps that the notions of friendship and personal freedom
are the most highly developed in China ¥

In democratic societies, as well, the image of prison as a catalyst
of friendship can be explained partly by the loneliness that perme-
ates civilian society. Thus, anthropologist Robert Brain writes:
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To me it is the strangest thing that in Western Christian society,
founded on the love of God and the fellowship of mankind, loneli-
ness has become one of the hallmarks. . . . [Sjo many of us eke out
an existence as loveless and unloved atoms—free individuals in an
open society, condemned to form part of the great grey subculture
of the lonely.*!

Brain offers an explanation for this isolation in the culture of
chronic change: “Friendship is a basic need but in our swift turn-
over of jobs, homes, and even marriages we are constantly starting
off to look for a new ‘community’ of friends.”* In contrast to
civilians, prisoners are immobilized and, to that extent, are better
situated to form lasting relationships characterized by affection
and trust. Moreover, instead of going through life as modern
man does—having an essentially unique and individual pattern
of experiences—prisoners share most aspects of their lives and
experience a more collective existence.

A second explanation for the image of prison as a refuge from
the quotidian is that, in some persons, incarceration fosters intel-
lectuality and spirituality. A study by the late psychoanalyst Edith
Jacobson supports this conclusion. She observed one hundred
female political prisoners during her two years’ confinement in
the state prisons of Nazi Germany.** With respect to strong and
intelligent persons, Jacobson found that prison often set in motion
a constructive development. For example, nearly all the political
prisoners felt impelled to do artistic work, such as writing poetry,
and many embarked on a systematic study of natural science,
history, or languages. Some who had never before felt any interest
in the classics began to learn the ancient poets by heart.

Analyzing this behavior, Jacobson posits that the experience of
imprisonment causes a regression of the ego to a state of adoles-
cent dissolution. As in adolescence, so in prison, a strong id con-
fronts a relatively weak ego. The deprivation and frustration of
confinement produce aggression, but discharge of this aggression
is impossible in the prison situation. Similarly, in prison a normal
sex life is precluded. To cope with this impasse, the prisoner

develops reaction formations and sublimations.*
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As an example of this process, Jacobson recounts the story of a
thirty-two-year-old woman who had lived as a prostitute prior to
her arrest. In prison “for the first time in her life, the prisoner met
with outward barriers against those impulses which had ruled her
so far.”¥ Living among people who were well-conwolled and
intellectual, she changed greatly. Not only did she grow to love
poetry, but she also arranged for courses in anatomy and first aid.
In addition, she began to question the spiritual basis of her exis-
tence. While still in prison she obtained a divorce from the pro-
curer on whom she had been dependent and found work and
lodgings for herself in another region.*

By contrast with this example, Jacobson stresses that for most
common ctiminals, imprisonment tends to have harmful effects,
aggravating an already infantile personality.*’ Moreover, she be-
lieves that even where sublimations are formed in prison, they will
not endure once the situation of extreme privation comes to an
end.®

Robert Jay Lifton’s book Thought Reforne and the Psychology of
Totalismm provides an extension and partal confirmation of Jacob-
son’s findings. On the basis of interviews with people imprisoned
for years in the People’s Republic of China, Lifton finds that the
Western subjects, long after their release from prison, “consis-
tently reported a sense of having been benefitted and emotionally
strengthened, of having become more sensitive to their own and
others’ inner feelings, and more flexible and confident in human
refationships.”*

While acknowledging the difficulty of explaining this reaction,
Lifton believes it has to do with the prisoners having explored
their emotional limits, of having “hit rock bottom” in their nega-
tive view of themselves, and having then reacquired some degree
of self-respect. He analogizes this to the feeling of well-being that
people exhibit after subjection to severe stress. In contrast to the
limited rebound euphoria that occurs after a brief stress,

after an experience as totally disintegrating as prison thought re-

form, the relief at being pur together again is more basic and en-
during. In the experience itself, and in the process of recovery and
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renewal which followed it, these men and women gained access to
parts of themselves they had never known cxisted.*

Finally, a third explanation for the image of prison as a refuge
from the prosaic les in the concept of impulse neurosis. Impulse
neurosis is a form of severe character pathology characterized
by “chronic, repetitive eruption of an impulse.” The individual
experiences gratification of the impulse as highly pleasurable dur-
ing the impulsive episode but as unacceptable at other times.

The basic disposition for this disorder is the same as that for
addiction and depression: impulse neurotics are fixated on the
earliest, oral, phase of development. Hence, any tension is experi-
enced as a dangerous trauma, and sexual gratification and the
sense of security are not differentiated from each other. Because
they cannot tolerate tension, impulse neurotics direct their actions
not so much toward “the positive aim of achieving a goal but
rather more toward the negative aim of getting rid of tension.”>?
More specifically, the unconscious purpose of most impulsive acts
is to avoid depression.”* Typical examples of impulse neurosis are
alcoholism, drug addiction, kleptomania, and impulsive running
away.

James Blake can be understood as an impulse neurotic who
unconsciously—and even to some extent consciously —experi-
ences incarceration as pleasurable, because it affords him the con-
trol that his own ego cannot provide. In the following passage
Blake expresses his awareness that in prison he is able to concen-
trate and sublimate in a way he finds impossible outside: “I wrote
Dr. Algren about a week ago and as yet no reply. I hope he isn't
displeased with me. ... Certainly the book will be finished in a
shorter time than it would if T were out, with @il the distractions 1
manage to find.”>*

Although here and elsewhere Blake displays considerable in-
sight into his attraction to imprisonment, he falls short of under-
standing the decpest sources of this fascination. The true nature
of the distractons against which Blake feels he needs protection is
suggested by the juxtaposition of his descriptions of homosexual
love affairs and his expressions of nostalgia for prison. Immedi-
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ately after describing an affair he regards as demeaning, he writes:
“How many times I have wished myself back in the joint, the
perfect peace I bad and did not value.”** Again, after being seduced
in a way he considers humiliating, he declares: “I wish now I’d
never left the Rock in Florida, but this maniac [his lover] didn’t
come on like a maniac at first.”*® Significantly, it is not when he is
in prison, but when he is involved with a sadistic lover outside
that Blake writes: “So here I am—trapped, beset, lonely, bored,
frightened, and confused.”>” In contrast, Blake describes his ho-
mosexual affairs in prison less in terms of self-abasement and more
in terms of either pragmatism or genuine passion.®

As additional evidence of the impulse-controlling function that
prison performs for Blake, I would cite the contrast between the
letters Blake writes from inside and outside prison. In prison, he
writes more about music, books, and writing, whereas outside he
writes predominantly about his obsessive infatuations with one
man after another—and about his longing to return to prison.

The Irish playwright Brendan Behan, who described his prison
experiences in Borstal Boy, provides another example of the im-
pulse neurotic who unconsciously fecls the need to be controlled
by an external force. A writer reviewing a biography of Behan
sums up the benefits Behan derived from incarceration:

He seemed at home in prison. Most of his formative reading was
done in Borstal, and it was in Dublin jail that he learned to read
Gaelic and began to write.

Prison gave him material for “The Quare Fellow,” the gallows-
humor play which brought him world fame. It inspired “Borstal
Boy,” which will outlive a swarm of “Papillons.” And, what js im-
portant, it kept him off the drink.*¥

The writer continues: “In retrospect it seems odd that he spent so
many of his years in jails, for if there was anything he was not, it
was a revolutionary.”%® But it is precisely because of the benefits
prison provided him, in terms of freedom from being subject to
his alcoholism, that Behan, on some level, sought incarceration.
Consider also the case of Paul Verlaine, for whom prison was
“really and objectively, a solution to an untenable situation: his
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murderous impulses, the alcoholism which stoked them, the tor-
ment of his ‘bimetallism’ made of Mons a refuge into which he
threw himself.” ¢!

The objection may arise that such prisoners as Behan, Verlaine,
and Blake are hardly representative; their reactions may not tell us
anything about less cultured criminals. However, the notion of
prison as a place where one is protected from oneself also finds
support in the popular literature about common criminals. A New
York Times article, for instance, describes an American woman,
Terry Broome, imprisoned in Italy on a charge of premeditated
homicide. After reporting on the Italian-language lessons and the
ceramics workshop in which she was engaging at the prison,
Broome is quoted as saying: “Maybe I needed to get away, to be
put away, so I could get out of the kind of life T was leading, so self-
destructive, and change myself. I have changed myself. I am a
different person now.” 2

A similar observation appears in a popular magazine article that
describes a woman suffering from irresistible impulses to spend
money. She was imprisoned for embezzlement after taking money
to cover her spending sprees. The author of the article writes that,
while in prison, “Sandi felt free for the first time in years,” because
she did not have to face the temptation to spend.®’

In the next chapter I continue with the motif of prison as a
refuge. The emphasis there, however, will be less on prison as an
escape from mundane preoccupations and more on prison as a
protective and nurturing abode. Whereas the most salient images
in the preceding pages were of prison as high up, or a calm place
in the midst of motion, in the next chapter the images will be
those of envelopment: being cradled, surrounded, and embo-
somed.



CHAPTER 2

Cradled on the Sea: Prison As a Mother
Who Provides and Protects

The student of prison memoirs cannot fail to be startled by the
repeated characterizations of prison as a peaceful and safe place.
In some instances the idea can be understood by reference to the
relative quietude of life inside, but the theme is equally salient
where there is no such basis in reality. Thus, notwithstanding that
he had earlier listened in anguish to the sounds of a gang rape,
during an interval outside of prison Blake writes to a friend:

You know what’s in my mind? The joint. I thought I was getting

off free from that experience. I thought they hadn’t managed to

touch me, but it colors every moment and every action of my life.

I think always of the peace that I bad there—this working to survive

and surviving to work seems increasingly like an arrangement I

would not have chosen, were it up to me. Those gates, man, they’re

inviting. !

Blake resists his attraction to prison, but in the very passage
where he announces his determination to stay outside, his choice
of metaphors reveals his image of freedom as a battlefield and
prison as a place of safety: “It’s too easy to crawl back inside the
gates. I want to stay out and do batde—but I need a couple of
hammers.”? Here Blake’s use of the word crww/ underscores the
infantle nature of the dependent, passive longings with which he
is struggling.

The motif of prison as a uniquely protected place is echoed in
the autobiographical account of a British criminal, Diana Chris-
tina. At 47, the age when she wrote her memotr, Diana Christina
had spent nearly a third of her adult life incarcerated for burglary,
pimping, and prostitation. Reflecting on her attraction to prison,
she says: “After a great deal of looking into my past I realized that

24
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spending those years in prison was beneficial to me in an im-
portant way: it had, I was convinced, saved me from being mur-
dered! I had had so many violent encounters with men, and some
very near misses.”>

Although here Christina writes of safety in a literal sense, else-
where she provides a glimpse of a deeper vision of prison as a
protected abode: “I began to believe that it wasn’t thieving that
was my natural bent, it was being a gaol-bird that was my natural
disposition. . . . I began then to have visions of landing in a cell in
isolation tn prison and of spending the vest of my days there—curled up
in a little ball and immersed in dreaming fantasies.”* Much like a
fetus in a womb, the prisoner in this image is passive and shel-
tered. By contrast with the usual stereotype of prison as a jungle,
Christina, like Blake, views prison as the peaceful place and life
outside as unremitting effort: “I told myself, you’ve got to stop
escaping into gaol to hide away from it all. You've got to go
forward into the struggle and come out on the other side.”?

Christina does not appear to recognize that the struggle is, at
least in part, with herself. By her own admission, she had been
attracted to violent men and had initiated or acquiesced in her
relationships with them. It was her own self-destructive impulses
against which she needed protection. We see this still more clearly
in Christina’s decision, during an interlude of freedom, to take a
job and residence in a nurses’ home, where no men were allowed.
Of this decision she observes that it would “make life far easier”
for her: “I could still carry on meeting men socially but I could
also withdraw from them into my nurse’s room—my own little
cell-in-the-world —whenever I felt the need to.”¢

Malcolm Braly’s autobiography, Fulse Starts: A Memoir of San
Quentin and Other Prisons, provides another variation on the theme
of prison as the quintessential safe place. Braly had been raised on
the West Coast in a family that moved frequently. “The only
continuity of our lives,” he writes, “was that we had none.”’
Abandoned by his mother at age seven, Braly remembers her as a
cold person who had expeditiously disabused him of his early
beliefs in Santa, the Easter Bunny, and God. He cannot recall ever
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feeling love for her, whom he often imagines as “an angry Medea
who murdered the normal lives” they might have had.?

Braly does remember loving his father, a used-car salesman and
embezzler who “always tried to laugh and joke his way through
. . . misfortunes.”® However, the father, too, abandoned him seven
years after his mother did. In a passage lacking in his usual keen
insight, Braly writes that he “didn’t care,” as he had “spent most
of . .. [his] life trying to avoid him.” 1

After his stepmother turned him over to the county probation
officer, Braly was well-treated by the community. He attended
school, worked part-time as a reporter for the local paper, and
received an offer of a college scholarship. Nevertheless, partly out
of an identification with his father, Braly began to engage in
regular stealing. He later realized that he must have wanted to be
caught, because he stole clothes from a dry-cleaning establishment
in a small town, then proceeded to wear the garments publicly. In
and out of prison for most of his early adulthood, Braly served
eighteen years for burglary and other theft crimes.

Toward the end of his autobiography Braly relates an epiphany
he had about the years he spent behind bars. He had just been
released from prison and had decided to steal when a patrol car
happened along, and he ran in a panic. Of this moment he writes:
“I sensed then in some clarity how that part of me which had
always been fearful was once again trying to return me to the safest
place I had ever found. Some primitive center, some ur-self, who
still refused to recognize that life is always a gamble.” "' 'To Braly,
prison seemed safe not because he encountered no physical danger
there, but rather because it entailed no risk that he would fail to
meet his own standards. Thus, he describes his feelings immedi-
ately after his release in this way: “I was discharged. Finally free.
Free to be lonely. Free to go broke. Free to fail. Free to deal with
the still ominous mysteries of my own most intimate nature. Still
I was free.”'? Through irony, Braly expresses his insight that
leaving prison forces the relinquishment of a childlike status.

Elsewhere he notes a more concrete similarity between the
conditions of prisoner and child: “[H]Jowever harshly, the joint
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mothered us—fed us, kept us warm, treated our ailments—and
now, away from home, I could hardly remember to pay the rent
and the gas bill and the phone bill, let alone take proper care of
my teeth.”!* In the same vein, J. D. Bing, a character in one of
Braly’s novels, expresses his appreciation for the “twenty years of
free food,” the “clean socks every night,” and the “clean clothes
three times a week” that he received in prison.'*

The point, of course, is not the material benefits that prison
provides; rather, it is the unconscious meaning of having them
provided, and provided unconditionally. Tamsin Fitzgerald, a
nineteen-year-old woman imprisoned for her role in hijacking an
airplane, makes this meaning explicit: “In a way, the less free you
are, the more freedom you have. With every rule and locked door
you have one less responsibility. . . . No worries, no job hassle, no
bother about when or what to eat, what to wear. Free of responsibil-
ity, returned to a form of infancy.”?

If one similarity between prison and idealized infancy is the
dependence on others for food and shelter, still another resem-
blance is the perception of life as timeless. Dylan Thomas has
lyrically rendered the childs obliviousness to the passage of time
in these lines:

Oh as T was young and easy in the mercy of his means,
Time held me green and dying,
Though I sang in my chains like the seas.!'®

James Blake writes wistfully of prison as a place where time is
virtually infinite: “So much lovely time stretches out before you,
time to read, to write, to play, to practice, to speculate, contem-
plate.”?” Similarly, Malcolm Braly experiences imprisonment as
being outside of time. Upon returning to San Quentin after a
period of freedom, he associates timelessness with lack of respon-
sibility: “In some ways it wasn’t awful to be back. . . . This was not
our real life, our real lives were once again projected into the future. . . .
We could neither succeed nor fail here, we were in stasis, and
preserved against failure and loss until once again, we were set
free.” 18
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The associations between imprisonment, timelessness, and
childhood are elevated to a symbolic level in Mary Renault’s novel,
The King Must Die. Here she describes Theseus’s thoughts as he is
being taken in captivity to Crete:

We victims lived on the afterdeck, and had an awning to sleep un-

der, just as if we had paid our passage. We belonged to the god,

and had to be brought unspoiled. . . .

It was a time of pause with me. I had passed from my own keep-
ing. T lay in the god’s hand, as once in boyhood, cradled on the sea.
Dolphins raced along with us, diving under the waves, and blow-
ing ‘Phoo!’ through their foreheads. I lay and watched them. My
life was still.'®

Though a particularly idyllic fantasy, this description resembles
the other fictional portrayals and the realistic prison memoirs in
equating imprisonment with a pleasant sense that one is no longer
responsible for one’s life. The image of the child borne up by the
waves Is reminiscent of Solzhenitsyn’s prisoners floating in the ark
on the water. And the sea is a common symbol of the mother, as
in Swinburne’ lines:

I will go back to the great sweet mother,
Mother and lover of men, the sea.??

In the memoirs and novels quoted above, prison is described as
a place that is uniquely safe, as an unconditional provider of food
and shelter, and as a timeless space. Because these qualities are
also identified with home or, more exactly, with being a child in a
nurturing and protective home, prison becomes assimilated to this
powerfully charged symbol. In psychoanalytic terms, some people
develop toward prison an institutional transference—uncon-
sciously displacing onto prison the feelings they originally experi-
enced toward the significant figures of their childhood.

More specifically, as we have already seen in the proliferaton
of water imagery, prison is associated with the mother—the one
who provides and protects. An unusually clear portrayal of this
meaning appears in Little Dorvit, when Dickens describes the rela-
tionship between Little Dorrit and the debtors’ prison where her
family dwells: “The Marshalsea walls, during a portion of every
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day, again embraced her in their shadows as their child.”?! That
the yearning for prison is unconsciously a yearning for a nurturing
mother comes through in the last entry in Blake’s book, The Foint.
Here Blake describes his abortive attempt to hold up a gourmet
food counter and his subsequent realization that he wants to
return to prison:

[T]hen at the cash register I showed the piece to the fat lady in
charge and told her in menacing tones to put all the bread in the
bag.

Well. She sagged, a deflating dirigible, slowly toward the floor
and lay there like a beached whale, out cold, of no fucking use to
anybody, especially me. 1 couldn’t understand the mechanism of
the cash register, and so the money remained out of my reach.
There was nothing to do but walk out into the warm Florida eve-
ning, into jingle bells jingle all the way.

I think it was then T realized T wanted to go back to the tribe, to
my people, in the joint, And I said to myself, home is where, when
you go there, they can’t turn you away.

Homesick, how about that? And homesick is where, when yvou
go home, they make you sick.

Neo, Virginia, there is no Santa Claus. So dummy up and drink
your beer.??

Blake immediately reacts to a2 woman’s failure to give to him by
experiencing an impulse to run away, back to the penitentary. For
him prison is a place where love, or the material goods symbolic
of love, are provided unconditionally. To be sure, he quickly scoffs
at his “homesickness,” expressing the other side of his ambivalence
toward prison. But his penultimate comment reflects his profound
disillusionment with, and repudiation of, the outside world where
“there is no Santa Claus,” where one is noz “cradled on the sea” —
where one must earn one’s keep.

Prior to the events described above, Blake had attempted to
stay outside, for a time taking a job in a sanitarium for mental
patients in the Westchester countryside. Like the nurses’ home of
Diana Christina, the sanitarium represented the total institution
that Blake unconsciously sought.?’ In the end, however, Blake’s
attraction to prison proved more powerful than his good inten-
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tions. On the same day that he wrote the letter just quoted,
Blake was arrested outside a medical building after an attempted
burglary there. He was sentenced to five years in the state
prison.”*

As T discussed in the preceding chapter, Blake, an impulse-
neurotic and drug addict, exhibits a fixation on the oral level of
development. Like all other such orally fixated people, he desper-
ately needs external supplies, in the form of love and approval, to
maintain his self-esteem. If the vital supplies are lacking, we can
surmise that he will go into a severe depression. However, Blake
acts impulsively to ward off depression by returning to a place
where he can perceive himself as a loved and cared-for child.

Clinical findings suggest that oral fixation characterizes many
chronic thieves like Blake, Christina, and Braly. In their classic
study, Roots of Crime, Franz Alexander and William Healy con-
cluded that thieves exhibit a regressive longing to be in a passive,
dependent condition—a longing that is inadmissible to their con-
scious minds.”> Within this context, stealing functions as a com-
promise formation. On the one hand, by symbolizing aggressive-
ness and independence, it defends against the unconscious
dependent longings. On the other, by allowing the thief to get
something without working for it, stealing gratifies his passive
yearnings.?

If chieves typically display an oral fixation, it follows that they
may find imprisonment deeply gratifying—gratifying enough that
they would even in some cases commit crimes to be incarcerated.
For such orally dependent people, the risk of imprisonment con-
stitutes, not a deterrent, but an incentive, to commit crimes.

We may not all evince an oral fixation to this degree, but we do
all manifest less pronounced regressive yearnings. As Norman O.
Brown has pointed out, our deep childhood fixation reflects a
nostalgia for the illusion that time does not pass and, hence, that
we do not die. This wish to avoid death is related to dependency,
for separation from the mother is the first step toward individual
life, which in turn must lead to death.?’

Our unconscious feelings toward imprisonment are affected by
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this desire to return to a period before we came to terms with the
reality principle, to the womb, to the fantasy of paradise. Hence,
on an unconscious level, we can never regard penal confinement
as an unequivocal evil. Hence, too, the ill-disguised envy that
some civilians express toward prisoners, who, it is felt, are “cod-
dled” when they are merely deprived of their freedom. Thus, the
universal oral fixation may help to explain why our prisons remain
places of great brutality: to the degree that the civilian population
unconsciously associates imprisonment with a peaceful womb or a
timeless Arcadia, it finds the mere deprivation of liberty an insuf-
ficient punishment. The word, paradise, after all, is derived from
the Middle Iranian word for enclosure.

In the next chapter | examine a different kind of positive fantasy
about incarceration—one in which prison is associated not with a
static image but rather with a drama or allegory, with a journey
during which the traveler undergoes profound change.



CHAPTER 3

To Die and Become: Prison As a Matrix
of Spiritual Rebirth

Except a corn of wheat fall into the ground and die, it abideth
alone: but if it die, it bringeth forth much fruit.
—John 12:24

In The Gulag Archipelago, Solzhenitsyn writes of prison: “[Tlhe
day when I deliberately let myself sink o the bottorn and felt it firm
under my feet—the hard, rocky bottom which is the same for all—was
the beginning of the most important years in my life, the years
which put the finishing touches to my character.”! Solzhenitsyn
thus describes in positive terms the condition of having lost every-
thing: the appeal of having something firm under one’s feet, as one
can fall no farther, and the state of equality with one’s fellow man.

This passage illustrates the association between prison and the
downward, or chthonic, spatial dimension.” Prison is thereby also
linked with earth and earth’s two principal mythic roles: as the
recipient of the dead, and as the mother of all life.> The connec-
tions between prison, descent, and resurrection are made explicit
by Bill Sands in his autobiography, My Shadow Ran Fast:

Al T can say for sure is that Warden Duffy was looking into my
eyes with an expression that few men are privileged to see. The
thief on the other cross, the one who repented, must have seen a
Face like that when he cried out in his agony. When he spoke, [
knew at last thar my long descent bad ended. My life was not over. It
was just beginning.?

John Cheever’s fictional work Falconer also depicts prison as the
site of a drama based on the Christian story. This novel concerns
a professor named Farragut, who is serving time for killing his
brother with a fire iron. At the end of the novel Farragut escapes
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from prison by taking the place of a dead inmate in a burial sack,
which he refers to as “his grave.” Farragut experiences himself as
someone in an infantile, even embryonic, state:

He had never, that he remembered, been carried before. . .. The
sensation of being carried belonged to the past, since it gave him
an unlikely feeling of innocence and purity. How strange to be car-
ried so late in life and toward nothing that he truly knew, freed, it
seemed, from his erotic crudeness, his facile scorn and his cha-
grined laugh. ... How strange to be living and to be grown and to
be carried.’

While the guards are busy elsewhere, Farragut slits the burial
sack with a razor and makes his exit into the free world. A stranger
he meets at a bus stop befriends him, offering to share an apart-
ment with him and making him a gift of a raincoat. Farragut then
walks to the front of the bus and gets off at the next stop. Cheever
conicludes the book with these words: “Stepping from the bus onto
the street, [Farragut] saw that he had lost his fear of falling and all
other fears of that nature. He held his head high, his back straight,
and walked along nicely. Rejoice, he thought, rejoice.”®

These passages portray prison as the set for a drama of falling
and rising, dying and being reborn. A different image links prison
with rebirth in the following passage by Malcolm X:

For the next years, I was the nearest thing to 2 hermit in the Nor-
folk Prison Colony. . . . I still marvel at how swiftly my previous
life’s thinking pattern slid away from me, like snow off a roof. It is
as thongh someone else T knew of had lived by husding and crime,
I would be startled to catch myself thinking in a remote way of my
earlier self as another person.”

2

The metaphor of snow falling off a roof captures Malcolm X’
perception of the ease and naturalness with which the transforma-
ton occurred. In a similar example, Watergate convict Charles
Colson asserts his belief that prison is a price he has to pay “to
complete the shedding of [his] . .. old life and to be free to live
the new.”?

Why do these authors view prison as a vehicle for rebirth?
The answer seems to be that, for them, imprisonment offers an
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opportunity to renounce arrogance and separateness. We have
already seen an example of this view when Lear happily envisioned
prison as a place where he would kneel down and ask Cordelia
for forgiveness. Another illustration appears in Diana Christina’s
memoir. There, she writes that, during a period in solitary con-
finement, she forgave her mother. She reports: “Magic happened
to me then. ... I was completely wansformed. I had a feeling of
complete harmony and bliss with the whole of creation.”? Simi-
larly, in Kiss of the Spider Woman, Manuel Puig associates the
relinquishment of separateness and superiority with prison life.
The revolutionary Valentin, who at first despises homosexuals
and considers personal relationships inferior to the revolutionary
cause, comes to embrace a fuller vision of life through his love for
his cellmate, Molina.'?

"The acceptance of equality with others is also linked to impris-
onment, death, and personal transformation in Graham Greene’s
novel The Power and the Glory. Greene’s priest protagonist, travel-
ing incognito in Mexico during an era of religious persecution, is
thrown into jail for bootlegging when he tries to buy wine for
Mass. While in jail, he tells the other prisoners that he is a priest
and fully expects them to betray him to the authorities. When one
of the prisoners declares roughly, “Nobody .. . here wants their
blood money,” the priest is “touched by an extraordinary affection.
He [is] just one criminal among a herd of criminals” and has “a
sense of companionship which he had never received in the old
days when pious people came kissing his black cotton glove.”!!

The priest, who had previously held himself above and apart
from others, while they “kissed his black cotton glove,” now ac-
cepts his commonality with them —as “just one criminal among a
" herd of criminals.” So strong is his sense of fellowship that in the
morning, when no one betrays him, “[ijn an odd way he [feels]
abandoned because they have shown no sign of recognition.”'?
The guilt-ridden priest comes to see the night in prison as a
turning point in his life: “It was the oddest thing that ever since
that hot and crowded night in the cell he had passed into a region
of abandonment—almost as if he had died there ... and now
wandered in a kind of limbo.”!?
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Since prison is often imagined as a matrix of spiritual rebirth,
it should not surprise us that some people aspire to experience
imprisonment, embracing the opportunity joyfully when it arrives.
Thus, Russian political prisoner Vera Figner describes the calm
and radiance of the prisoner who realizes that the moment of her
test has come.'* And Jawaharlal Nehru writes of his wife Kamala’s
arrest in 1931: “I was pleased, for she had so longed to follow

”15 In the contemporary United

many of her comrades to prison.
States, street youths often want to go to prison to prove their
toughness. For the same reason, some of them prefer a prison such
as Attica or Stateville to a “softer” facility.!®

A particularly interesting example of prison as a rite of passage
appears in John Edgar Wideman’s nonfictional book, Brothers and
Keepers.'” Wideman, a professar and successful author, sets out to
understand the divergence between his fate and the fate of his
brother Robby, who is serving a life term for felony murder.
Toward the end of his book, Wideman comments on the prisoner’s
grace—a grace he attributes to his brother’s suffering behind the
walls:

In prison Robby had achieved an inner calm, a degree of self-suffi-
ciency and self-reliance never apparent when he was running the
streets. I didn’t know many people, inside or out, who carried
themselves the way he did now. Like my mother, be’d grown accus-
tomed to what was unbearable, bad named it, tamed it. He'd fallen, but
be'd found the strength to rise again. Inch by inch, hand over hand, he'd
pulled himself up on a vine be’d never known was there, a vine still imvis-
ible to me. . . . To discover the source of my brother’s strength 1
found myself comparing what I'd accomplished outside the walls

with what he’d managed inside. The comparison made me uncom-
fortable.'®

Here, the successful civilian feels threatened by what he perceives
to be the prisoner’s achievement. The vine, which Wideman imag-
ines his convict-brother climbing, is a symbol of Christanity;
specifically, in the Gospel of John, the vine becomes a metaphor
for Christ.'”

Insofar as it is perceived as a rite of passage, incarceration
confers a status on those who experience it. Imprisonment is
thought to afford a special insight, attainable only to the initiated.
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Thus, Irina Ratushinskaya, the poet and political activist released
from a Soviet prison in the autamn of 1986, reports that prison
taught her to “discriminate among people’s souls.” She adds: “I
have seen the reverse side of humanity.”?° Her remark evokes the
myth of Orpheus, whose ordeal is not a trial of strength, requiring
an effort of will, but rather an act of submission, a descent into a
fearful realm, an exposure of self to the darkness.?!

The affiliation between incarceration and death stems in part from
the significance of imprisonment as a withdrawal from life in the
world. Because it is imagined as an inward movement, an entrance
into a great container, being incarcerated may unconsciously sig-
pify an entry into the mother’s womb, which, in turn, implies the
possibility of being reborn.??

The dialectical relationship between death and rebirth has reli-
gious origins as well. It is a salient theme of the Old Testament,
expressed especially in the books of Je# and Psalms, that one
must be humbled through suffering in order to appreciate one’s
dependence on God. Christianity teaches that suffering enables
man to put away the corruption of the flesh and to embrace the
Kingdom of Heaven.?* Moreover, the central symhol of Christian-
ity, the Cross, means not only death, but also resurrection.

From a psychoanalytdc perspective, the connection between
imprisonment and rebirth derives from the universal sense of guilt
and the consequent feeling that one deserves to be punished. Since
all persons fail to live up to the requirements of the superego,
everyone experiences guilt. Like anxiety, guilt feelings create a
tension that craves release. The primary means of alleviating this
tension, this burden of guilt, is through punishment. Thus, all
people experience, to some degree, a need to be punished—not as
a good in itself, but rather as a lesser evil, 3 means to the goal of
absolution. This largely unconscious belief that through suffering
one can placate a threatening superego is a very archaic one.?*

Clear documentation of this psychological dynamic in the
prison context is hard to obtain; most prisoners either do not
consciously feel guilt or do not write about these feelings. An
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exception is the Communist Party member and history professor
Eugenia Ginzburg, who spent eighteen years in Soviet prisons and
camps during the Stalinist era. Since, prior to her incarceraton,
she had been an ardent Bolshevik, she felt responsible for the
Party’s murder and imprisonment of her fellow citizens, even
though she had not taken part in such actions directly. “Mea
culpa,” she writes, “and it occurs to me more and more frequently
that even eighteen years of hell on earth is insufficient expiation
for the guile.”?’

In the preceding chapters I have attempted to delineate images of
prison as a place better than the outside world. The chapter that
follows, by contrast, sets forth a view of imprisonment as merely
no worse than life in freedom. The reader may question just how
positive such a perspective is. But compared with the common
perception of penal confinement as horrific, the notion that prison
is the same as any other place can be considered positive.



CHAPTER 4

Flowers Are Flowers: Prison As a Place
Like Any Other

Lately, P've seen . . . [my prison] as an English garden because of
the flowers that grow in abundance along the walks. . ..
Flowers are flowers. Walls and fences have no real power over
them.

—Busby Crockett, “The Prison Tiip”

You are still in jail, in the hole or out of the hole. You are in jail
in the street or behind bars. It is the same thing.

—Claude Brown and Arthur Dunmeyer, “A Way of Life in

the Ghetto”

While serving time on death row, Edgar Smith was often asked to
explain why he read and made other efforts to improve himself. In
his prison memoir, he answers this question as follows: “There is
perhaps nothing more frightening to me than the prospect of
finding myself stuck for the rest of my life in some dreary small
town, working in some gas station or hardware store for sixty
dollars a week. That would be going from one prison to another, from a
cell to a cage, and I have had enough of prisons and cages.”' For
nonprisoners, the defining characteristic of prison is the depriva-
tion of liberty. But the protean character of the concept liberty
permits Smith to equate being behind iron bars with being stuck
in a small town, working at a gasoline station for sixty dollars a
week. In equating the two situations, Smith may be drawing on
either the positive or negative sense of liberty. On the one hand,
he may be viewing his imagined life in a dreary small town as
prisonlike because he believes that others have prevented him
from obtaining the education and financial resources to leave.

This reasoning would place his remark within the classical liberal
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understanding of freedom, that is, negatve liberty, or freedom
from constraint. On the other hand, he may be drawing this
equation because Jiberty to him means not merely the absence of
coercion but also the capacity for self-realization. In the latter
case, his observation would draw upon the concept of positive
liberty best exemplified in the works of T. H. Green and Jean
Jacques Rousseau.?

I began with an example of someone who imagines prison and
the world outside (or some parts of it) to be equally bad, equally
unfree. This same theme often appears in prisoners’ reflections on
the similarity between their plight and that of the guards. Note,
for instance, how former prisoner Thomas Flynn empathically
describes the constrained life of a prison guard nicknamed “Ab-
surdo”: “Absurdo hasn’t had much freedom, no time to explore,
just school, the service, marriage, children, and the first govern-
ment job that required nothing more than a high school diploma.
"Two weeks off a year, three after another five on the job, Absurdo
knows about being institutionalized, he knows about time.”*

Albie Sachs, a prisoner in South Africa, also recognizes an
important similarity between his situation and that of the guard
who repeatedly seeks him out: “It occurs to me that the station
commander may be almost as lonely for company as I am.”*
And Charles Colson, in Born Again, describes his fellow inmate’s
“conclusion . . . that some of the guards seemed more imprisoned
than the inmates themselves.”” Finally, an anonymous prisoner
states: “You have to realize that the guards are there doing time
just like the inmates.” He elaborates with this vignette:

I remember asking a guard how long he had been in Sandstone.
“Twelve years.” “Do you think that you will be doing all your
TIME [sic] here?” “No, T'll finish up in Leavenworth.” Tt blew my
mind. He was talking about the next twelve years, which he has to
serve in order to be eligible for retirement. I thought to myself—
Wow, I am going home in a year, and this guy has twelve more
years of this stuff.”¢

In these examples it is unclear whether the guards perceive
themselves as unfree. Colson’s observation, in particular, seems to
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draw upon a concept of freedom as the absence of even unperceived
restraints on behavior. This sense of the word Jberty implies the
possibility of false consciousness, of being unfree while thinking
one is free. Another inmate, Julian Beck, makes his analogy be-
tween prison and the world outside clearly dependent on this
sense of the word freedom: “I often think that if the people on the
street would realize that the world we live in is a prison, they’d do
more yelling and railing too. The sad, perhaps tragic, thing is that
people do not realize they're not free.””

This concept of false consciousness is also expressed in a pas-
sage by the nineteenth-century revolutionary Vera Figner. Soon
after learning that she will be released in twenty months, Figner
writes the following indictment of the characters in Chekhov’s
play The Three Sisters:

“The Three Sisters” aimlessly wander through life, expecting salva-
tion from moving to Moscow. But it is within himself that man bears
corroding melancholy, or the bugyant spirit of creative life; and the “sis-
ters” will wither as fruitlessly in Moscow, as they withered in the
provinces. . . . If such was life, then what difference did it make whether
one languished in prison or out of it? One wonld sintply come out from be-
hind the walls of the Fortress to find bimself in a larger prison.®

To this ardent activist, a dull and languid life, which she fearfully
anticipates finding outside prison, is not worth living. In compar-
ing an apathetic life in freedom to a larger prison she, like Edgar
Smith, draws upon a concept of positive liberty—not the absence
of coercion, but the full realization of one’s potential.

If one way of perceiving prison as a place like any other is to
emphasize the coercive forces in the outside world, another is to
affirm the capacity to transcend one’s physical environment, to be
free even in prison. The imperviousness of one’s essential self to
incarceration comes through in the following passage from War
and Peace. The scene accurs when the French are holding Pierre
as a prisoner-of-war.

“Ha-ha-ha!” laughed Pierre. And he said aloud to himself: “The

soldier did not let me pass. They took me and shut me up. They

hold me captive. What, me? Me? My immortal soul? Ha-ha-ha!
Ha-ha-ha! . . .” and he laughed till tears started to his eyes. . . .
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Pierre glanced up at the sky and the twinkling stars in its far-
away depths. “And all that is me, all that is within me, and it is all
I1” thought Pierre. “And they caught all that and put it in a shed
boarded up with planks!” He smiled, and went and lay down to
sleep beside his companions.”

Pierre is a character in a work of fiction, but his reflections resem-
ble those of Tamsin Fitzgerald, the young woman imprisoned for
hijacking a plane. She writes that there are two kinds of freedom:
the “outer” and the “inner.” Consequently, one can “be in prison
and yet be free.” It is futile and absurd, she concludes, to imagine
that one can take away a person’s freedom.!°

A similar observation occurs in Robert Bolt’s play, 4 Man for
All Seasons. When Thomas More is imprisoned in the Tower and
his family comes to visit him, the following dialogue ensues:

roPER: This is an awful place!

morE: Exceptit’s keeping me from you, my dears, it’s not so bad.

Then he adds, in a mild tone, one fancies, and with a twinkle in
his eye:
Remarkably like any other place.!!

For More, who had wanted to be a monk, prison and life in
freedom were essentially the same, because neither was the King-
dom of God. Besides, as a scholar, he probably believed it was the
life of the mind, the inner life, that mattered.

One explanation for the image of prison as a place like any other
place is that this perception constitutes a “sour grapes” reaction:
the disparagement of what one cannot have. This theory could
explain not only remarks made by prisoners while they are con-
fined —as a means of easing the trauma of incarceration— but also
observations made by ex-prisoners, after the fact—as a way of
justifying the wasted years.

From a psychoanalytic point of view, the notion that the
“grapes are sour anyway”—that civilians too are entrapped, or
that one can be freer in prison because the real life is the life of
the mind—represents the use of a primitive defense mechanism:
denial. In denial, the ego avoids becoming aware of a painful



42 Flowers Are Flowers

aspect of reality by creating a fantasy that obliterates the unpleas-
ant fact.!? Thus, the reasoning would go, “I am not confined; I am
free,” or alternatively, “I may be confined, but nonprisoners are
also incarcerated in a different way.”

Doubtless there is some truth in this theory. As a complete
explanation of this positive image, however, it is inadequate. The
sour-grapes theory does not explain, for exampie, the numerous
instances of ex-prisoners committing crimes in order to teturn
to prison. Recidivism, of course, has many dimensions, but one
explanation may be the positive images of prison I have identified.

Another approach to explaining the image of prison as a place
like any other lies in recognizing that people care not only about
negative liberty, or freedom from constraints, but also about posi-
tive liberty, or the capacity for self-mastery and self-realization. As
Isaiah Berlin discusses in his classic essay, throughout history it
has proved impossible to limit the concept Jberty to its Western
sense of “an area within which the subject . . . is or should be left
to do what he is able to do or be, without interference by other
persons.” !* Rather, the positive, or idealist, notion of liberty has
persisted —reflecting the idea that a person may be divided against
himself, or may suffer from false consciousness. We have seen
numerous instances of this perspective on liberty in the prisoners’
WTItings.

Sl another source of the idea that imprisonment represents a
difference only in degree from normal life lies in the inevitable gap
between man’s efforts to conceptualize reality and the complex,
differentiated nature of reality itself. Dostoevsky makes this point
in his prison memoir, Notes from a Dead House: “Reality is infinitely
varied compared with even the subtlest workings of abstract
thought and does not tolerate broad, clear-cut distinctions. Reality
strives for infinite graduaton. We too had a life of our own, poor
though it may have been. By this I mean not the outward, but the
inner life.” '

Erica Wallach provides another commentary on the same
theme in her memoir of her five years in Soviet prisons and camps.
She describes a dialogue with a friend in a camp in Vorkuta, at the
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beginning of their working day. As they watch their black-clad
tellow-prisoners march ahead of them through the snow, the two
women remark on what a moving scene it would make in a film.
Wallach and her friend agree that anyone watching the film would
feel terribly sorry for them, whereas they, the prisoners, would be
“laughing and joking or just thinking about taking the next step,
protecting . . . [their] faces, keeping the circulation going.” > Wal-
lach goes on to tell her friend that when she read Dostoevsky's
description of the conditions he lived in as a prisoner, she had
thought she could never stand it. Yet there she is, in conditions
she deems much worse than those of Dostoevsky’s time, tolerating
and even joking about them.!®

In the Introduction, I quoted another remarkable passage from
this memoir—a passage showing the contrast between the stereo-
typed view of imprisonment and the prisoners’ joyous response to
Siberia’s great beauty. Beauty, I suggested, is a positive aspect of
life that is unaffected by penal confinement. And here I may
expand the point to summarize one thesis of this book—that
happiness itself bears no necessary correlation to either confine-
ment or freedom.
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Methodological Issues

Before considering the implications of the foregoing analysis for
criminal law, it is important to discuss two questions: (1) given the
elusive relationship-between text and meaning, how can we be
sure that the interpretations presented here are legitimate? and (2)
are the authors whose works we have examined representative—
either of criminals or of people generally?

THE ProBLEMATIC RELATIONSHIP BETWEEN
TexT AND MEANING

There is, of course, some risk in assuming that a writer means
what he says in any straightforward sense. When he writes, for
example, “Those gates, man, they’re inviting,” or “[H]ere one is a
thousand leagues above the pettinesses and wickednesses which
occupy us down there,” there is always the possibility that the
writer is speaking ironically, or merely expressing a nostalgia that
would never lead to action.!

Without denying that irony and nostalgia may partly underlie
the positive images delineated above, I submit that these images
represent something more significant than such explanations
would suggest. Several of the prison memoirists quoted in the
preceding pages appear to have committed crimes, or bungled
their escapes, in order to go to prison. I have already referred to
this pattern in the case of Blake, who realized he wanted to return
to prison after his failure to hold up the gourmet food counter,
and later that day was arrested outside a medical building he had
attempted to burglarize.

Similarly, Malcolm Braly reports several incidents which sug-
gest that a yearning for prison may have motivated his criminal
acts. In one such incident, he was walking along the street, search-
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ing for a place to burglarize, when what he calls “his voice” spoke
to him, saying: “When you’re back in Quentin, you'll have time
to paint.”?

Braly’s intuition warned him another time just after he commit-
ted a burglary with his friend George. He and George had gone
through a suite of medical and dental offices, which they left
carrying a stolen briefcase filled with money, drugs, and dental
gold. Once out on the street, Braly became anxious because, in
their dirty, unshaven state, they were conspicuous in the college
town. Braly urged George to hide with him somewhere until
morning, when it would be safe to travel, but George insisted on
going home. On their way to the edge of town, George spotted
an all-night coffee shop. Braly recounts what happened then as
follows:

George said, “Let’s get some coffee. It'll pick us up.”

“It’s not a good idea.”

“I don’t care if I have to do ten years in San Quentin, I want a
cup of coffee.”

That should have told me what forces were at work here, but I
didn’t hear precisely. I said, “Okay, but maybe we should leave the
briefcase outside.”

George looked at me sharply. “What’s the matter with you?”

My intuition was screaming, but I was so easily led I simply fol-
lowed him into the shop and we ordered coffee and bearclaws.

Soon after they left the coffee shop, police officers stopped for
their own break at the same shop and heard that “two strangers
had just been there with an expensive briefcase.” Shortly after-
ward, they picked up George and Braly. Considering these kinds
of “mistakes” it is no wonder that, as Braly later observes, he
“served more time for a handful of inept burglaries than most men
would have served for killing a police officer.”*

These examples are not atypical; prison memoirs are replete
with instances of criminals deliberately acting in a way that leads
to their arrest and incarceration.* Often it is apparent, to the
criminals themselves or to fellow inmates, that they not only
wanted to be caught after committing the crime, but also commit-
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ted the crime in order to be caught. For example, Thomas Flynn,
author of Tales for My Brothers’ Keepers, describes his friend Al’s ill-
fated interlude in freedom: “As time passed he continued to find
too subtle the world he had yearned to join when within the walls.
Wearied by repeated gaffes, judging himself unfit for freedom, he
committed a small and forlornly unsuccessful burglary and was
returned inside.”* Or again, the British woman Josie O’Dwyer,
unsure of how to cope with life outside, describes herself as “actu-
ally ... breaking and entering with the full intention of getting
... [herself] nicked.”® Examples such as these serve to confirm
the real feeling behind the textual passages.

THE PROBLEM OF REPRESENTATIVENESS

We turn now to the second question raised above: whether the
writers of these texts are representative of prisoners in general.
Most of the prisoners cited here are gifted and articulate. Many of
them are not common criminals but rather political prisoners.’
Some, such as Tolstoy, Stendhal, and Graham Greene, did not
experience incarceration. Moreover, many of the works quoted
were written in other cultures and eras. What relevance can these
writings have for penal policy or criminal law in twentdeth-century
America? Impressionistic evidence on this point comes from Ken-
neth Lamott, author of Chronicles of San Quentin and a teacher at
that prison. In reviewing Braly’s book, False Starts: A Memoiv of
San Quentin and Other Prisons, Lamott comments on the typicality
of Braly’s attraction to imprisonment: “Our prisons are full of men
who (whatever they may tell the parole board) are in fact in
headlong flight from the uncertainties and outright terrors—
women and jobs, for instance—of life outside. I've listened to
dozens of them and, mutatis mutandis, Braly’s story is, up to a
point, their story.”®

Lamott’s impressions are supported by clinical findings sug-
gesting that certain kinds of criminals typically exhibit a personal-
ity syndrome such that one would expect them to find imprison-
ment gratifying. I am referring again to the classic study, Roots of
Crime, by Franz Alexander and William Healy. Based on seven



Methodological Issues 47

detailed case studies of young criminals, all but one of them
men, the book presents the results of an unusual enterprise: the
individual psychoanalytic treatment of criminal offenders. The
study does not claim to represent a scientific sample of adolescent
offenders; rather, the authors deliberately excluded mildly psy-
chotic people as well as those exhibiting pronounced neurotic or
psychotic symptoms. They also selected offenders whose criminal
behavior seemed to flow from inner conflicts, rather than external
circumstances. Most of the people they studied were habitual
thieves.

What is most fascinating for our purposes is the finding that
chronic thieves exhibit a regressive longing to be in a passive,
dependent state—a longing that is inadmissible to their conscious
minds. As I mentioned earlier, the act of stealing functions as
a compromise formation, simultaneously gratifying the passive
longings and defending against them.

We would expect that individuals with the characteristics Alex-
ander and Healy describe would unconsciously enjoy being incar-
cerated. And, indeed, to the extent that their study treats this
topic, it bears out these expectations.” I therefore conclude that
chronic thieves, at least those who steal because of internal con-
flicts and not external forces, are particularly likely to experience
imprisonment as gratifying.!°

In addition to impressionistic and clinical evidence, there is at
least one other reason to believe that the writers considered here
represent many people besides themselves. In the preceding pages,
I have adduced positive images from a wide spectrum of times and
places—tsarist Russia and 1950s Florida, Elizabethan England
and modern-day South Africa, exemplary federal penitentiaries
and notorious state prisons. That we find the same themes recur-
ring across such a range of cultures and institutional settings
suggests that the positive meanings of incarceration do not depend
on particular conditions but rather express something deep-seated
about the way human beings experience the world.



CHAPTER 6

Positive Images of Prison and Theories
of Punishment

This study, which thus far has focused on the prisoner’s subjective
experience of imprisonment, will now undergo a shift of perspec-
tive. It endeavors to explore some implications of the preceding
analysis for the three traditional theories of punishment: deter-
rence, retribution, and rehabilitation.! These theories, which are
really jusdfications for punishment, are necessarily advanced from
the viewpoint of society rather than the prisoner.’

DETERRENCE THEORIES AND THE PosiTIVE [MAGES

Deterrence theories are based on the idea that fear of a threat-
ened punishment may dissuade a person from committing a crime.
Legal theorists customarily distinguish between specific deter-
rence, which is the effect of a punishment on the person being
punished, and general deterrence, which refers to the effect of a
punishment on everyone else.?

The positive meanings of incarceration bear on both types of
prevention, not merely, as it might seem at first blush, on specific
deterrence. If the favorable images of penal confinement were
solely the result of institutionalization, then we might infer that
the positive meanings applied only to individuals who had pre-
viously been incarcerated.* But we have no reason to take for
granted that this is the case. Rather, people with a longing to
perceive themselves in a cared-for, controlled situation might rec-
ognize the affinity between their needs and incarceration prior to
experiencing prison. For example, before he had any experience in
prison, Malcolm Braly attempted to join the navy. Announcing
his decision to his favorite teacher, he explained: “I need to be
somewhere where I am made to do things.”® He was consciously
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looking for a place where he would be controlled. It makes sense,
then, to assume that the attraction to prison might apply both to
those who have been penally confined and to those who have not.
In those individuals for whom the attraction to prison overrides
the aversion to it, the risk of incarceration is not a deterrent, but
an incentive, to engage in criminal acts.

This is not to say that the unconscious yearning for prison is
the only motive for antisocial behavior, even in those individuals
for whom it is # motive. That is, even for chronic thieves—
people with a personality type that may incline them to find prison
gratifying—we can isolate several other reasons for stealing. In
some cases, theft has come to have a masturbatory meaning and is
associated with intense sexual excitement.® Stealing may also sig-
nify an identification with a beloved criminal parent, or revenge
against a parent who is hated.” Given the multdetermined nature
of any criminal act, it is impossible to say precisely to what extent
that act is caused by the desire to go to prison. What we can say is
this: for the subgroup of criminals who conform to my model, the
risk of imprisonment constitutes one incentive to commit crimes.

The possibility that incarceration might function as a motive to
commit crimes has received little attention from modern legal
scholars.® Although the deterrent theory of punishment has gener-
ated a large, conflicting body of literature, the controversy has
centered on whether criminals are rational in the sense that they
tend to engage in cost/benefit analysis. Scholars have assumed
that if criminals are rational, and hence capable of being dissuaded
by the threat of a sanction, they will be dissuaded by imprison-
ment. My analysis makes plain that the orthodox economists and
others who adopt a choice-analysis paradigm are confounding two
questions: (1) are criminals deterrable at all? and (2) which mea-
sures do criminals regard as punitive?® Nothing in my study
points to a finding that criminals are undeterrable. My analysis
does suggest the need to adopt a more complex view of criminal
motivation, a view that takes into account the existence of inner
conflict and of prison’s sometimes potent allure.

Could this allure be diminished if prisons were made even more
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horrible than they already are? A few readers of earlier versions of
my work have drawn such an inference. But this idea is based on a
misunderstanding of my findings. For it is not the objectively posi-
tive character of prison that produces the positive images deline-
ated above. As we have seen, James Blake remembered prison as a
peaceful place even though he had painfully listened to a gang
rape one night in his cell. Similarly, Brendan Behan experienced
prison in a predominantly favorable way although his chums had
to serve as his bodyguards, and a fellow inmate had his buttocks
razored until they were rivers of blood, as a punishment for steal-
ing cigarette butts. The images of prison as an attractive abode are
by no means unmediated reflections of external circumstances.
Rather, there is an affinity between prisons and previous love
objects, or current psychological needs, and that partial resem-
blance leads the individual to perceive prison in a positive light.

ReTRIBUTIVIST THEORIES AND THE
Positive IMaGES

The retributivist theory of punishment depends upon the idea
that a tribute, or price, must be paid to vindicate the law (general
retribution) or avenge the victim (special retribution).!® This view
of what justifies society in punishing can be characterized as back-
ward-looking in that it looks back toward the wrongful act rather
than forward toward the consequences of the punishment.!! Tn
H. L. A. Hart’s words, the “application to the offender of the pain
of punishment is itself a thing of value.” 1

How do our findings on the positive images of prison bear on
retributivist theories? On the one hand, the preceding analysis
undermines any formulation of retributivist theory which requires
that the offender himself experience prison as a privation, evil, or
pain.’® Where the prisoner says, with Solzhenitsyn, “Thank you,
prison, for having been in my life,” or with San Quentin inmate
Fernando Jackson, “I'm almost ready to thank them for sending
me to prison,”!* incarceration may be realizing other purposes,
but it is not effecting the goal of retribution in this narrow sense.

On the other hand, other versions of retribution theory may be
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compatible with the positive meanings of imprisonment. Emile
Durkheim, for example, maintained that the primary purpose of
punishment was neither intimidation nor cure but rather the
maintenance of social cohesion in the civilian population. Social
solidarity, he argued, would break down if a violation of the
common conscience were not met with a compensatory emotional
reaction. Specifically, the common morality must be affirmed by
expressing the extreme repulsion which the crime inspires by
inflicting suffering upon the criminal.’®

From this perspective, it does not matter what meanings incar-
ceration has for the inmates, so long as the civilian population
believes that the criminals are suffering in proportion to their
crimes.'® This brings us back to the question whether the positive
images of prison necessarily apply exclusively, or with special
force, to individuals who have already been incarcerated. In the
discussion above we answered this question in the negative. It
remains to be added, however, that perhaps a disproportionate
number of people who are orally fixated or tend to regress to the
oral level are to be found in prison. If this is true, then the positive
meanings of incarceration may be more evident to inmates than
to civilians who have never been incarcerated. That would mean
that the Durkheimian function of incarceration could be fulfilled
even though some people were committing crimes to go to
prison-—provided the general public did not learn of the affirma-
tive meanings that penal confinement had for the inmates.

RenABILITATIVE THEORIES AND THE
PosiTivE IMAGES

Like deterrence theory, rehabilitatve theories view punishment
not as an end in itself, but rather as a means to a beneficial result.
While there are many definitions of the rehabilitative ideal, its
core is the notion that the sanctions of the criminal law should be
used to effect a transformation in the offender, with the two-fold
aim of protecting society and of enhancing the offender’s well-
being.!’

More than deterrence or retribution, the rehabilitative ideal
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exhibits a consonance with the affirmative meanings of incarcera-
tion that we have examined. It is altogether fitting that this should
be so, for a positive vision of prison is embedded in the original
rehabilitative model, the model espoused by many prison advo-
cates in the late eighteenth and early nineteenth centuries. Images
of prison as a refuge from the hurly-burly, an academy, a matrix of
spiritual rebirth, even a nurturing mother, all pervade the early
prison reform literature. Thus, the following passage from John
Brewster’s The Use of Solitude in Prisons portrays prison as a place
of religious retreat: “It has been recommended, both by the prac-
tice and precept of holy men, in all ages, sometimes to retire from
scenes of public concourse, for the purpose of communing with
our own hearts, and meditating on heaven.”!® In its purity and
optimism, this passage resonates with the words spoken by Solz-
henitsyn’s character, Alyoshka: “Rejoice that you are in prison.
Here you can think of your soul.” '

Consider also the following statement, by nineteenth-century
prison advocates in Pennsylvania, which presents a mental picture
of the prison as an academy and a refuge: “In what manner can
man be placed, where the words of the gospel would be more
impressive than in their situation sitting alone .. .; nothing to
distract their thonghts, or divert them, from the truths delivered
to them.”?® Here we see the idea that books carry a heightened
emotional impact when encountered in a prison setting—a view
that Malcolm X and Eugenia Ginzburg would espouse later, from
their perspective as inmates.

A more elaborate conception of the prison as a refuge and
academy appears in the following statement by the Inspectors of
the Western-Pennsylvania Penitentiary in their Annual Report for

1854:

If bungry, he is fed; if naked, he is clothed; if destitute of the first
rudiments of education, he is taught to read and write. . . . Shut
out from a rumultuous world, and separated from those equally
guilty with himself, he can indulge his remerse unseen, and find
ample opportunity for reflection. . . . [H]e has books to read, and
ink and paper to communicate with his friends at stated periods;
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and weekly he enjoys the privilege of hearing God'’s holy word cx-
pounded by a faithful and zealous Christian minister.

Thus provided, and anxiously cared for by the officers of the
prison, he is in a better condition than many beyond its walls guile-
less of crime.?!

Among the affirmative aspects of penal confinement mentioned
here, the image of prison as a catalyst of friendship between
prisoners is significantly absent. Many of the early prison advo-
cates, fearing that prisoners would corrupt each other, preached
and implemented solitary confinement.?

The passage quoted above implies that the prisoner’s earlier
existence in freedom may have been lacking in some essentials of
life. Another report from the same period presents an explicitly
negative picture of the typical prisoner’ life in the world prior to
entering the penitentiary. Note how these Pennsylvania officials’
words reverberate with James Blake’s vision of the harried gnomes
on New York streets, “scuttling and scurrying into subways like
apprehensive White Rabbits”™:

Let us look for a moment at the condition of the majority of those
who become subject to . . . [the prison’s] regulation. We find them
living a hurried and thoughtless life of hourly exciternent, and
shuddering at the possibility of a pause which could let in (to them
the demon) reflecion. We see them wanting the ordinary comforts
of clothing and cleanliness, without home save that afforded by
chance companionship. We find them in the brothel and the gin-
shap, giving up to all manner of excesses, indulging in every ex-
treme of vice, self-degraded and brutal.”?

By contrast, within the prison walls, the prisoners are restored
to dignity: “They are taken to the bath and cleansed of outward
pollution, they are new-clad in warm and comfortable garments,
... they are lifted gently from their state of humiliation; self-
degradation is removed, and self-esteem inducted.”?*

Remarkably similar is the vision of a state-prison warden speak-
ing a century and a half later. In a telephone interview in the
summer of 1987, I spoke with James Garvey, Jr., the warden of
New York Citys Correctional Institution for Men (“Rikers Is-
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land™). I asked him to elaborate on an observation he had made to
the New York Times to the effect that people “have to come back
to jail to regain their self-respect.”?* Warden Garvey replied that
he would answer my question on the basis of his earlier experience
at a women’s prison; however, he later stated that everything he
had said would apply to the men’s prison as well.

In prison, he observed, the correctional personnel zust listen
to the prisoners. They must make sure the prisoners get their
special diet: Moslem, Kosher, salt-free, or low-calorie. The pris-
oners have a right to a job and to pick out the commissary they
want. They have a right to spend two hours a day in the law
library even if they are illiterate. If a woman has a cold, she has
the right to go to a doctor, even if she is a hypochondriac. Thus,
when they leave prison, the women are clean, their clothes are
clean, they have money, they weigh more. Once they hit the
streets, they begin selling themselves and they are treated with
disrespect by everyone, including the housing authorities and
other authorities. The warden then remarked: “The confusion is
that jail to them is freedom and society is the jail. They can’t operate in
society because society has turned its back on them.”*® The point here,
of course, is not the objective veracity of Warden Garvey’s descrip-
tion, but rather the way he #magines the offender and the prison
experience.

Like the nineteenth-century prison advocates, Garvey exhibits
the typical liberal belief in the environment as causative: a poor
environment fosters criminality, a benevolent environment over-
comes jt. Also like the early prison reformers, he sees the prison
as providing a benevolent and transformative environment. But,
in Garvey, liberal oprimism is alloyed with twentieth-century de-
spair. His words contain no hope of a permanent transformation.
The rebirth he envisions for the prisoners is not in the Western,
Judeo-Christian mode of a one-time salvation, but rather in the
Eastern religious style—a cyclical process of death and rebirth,
and then again death and rebirth. “They have to come back to
prison to regain their self-respect.”

I asked Warden Garvey whether he was implying that people



Positive Images of Prison and Theories of Punishment 55

committed crimes for the purpose of returning to prison. He
answered that he thought in some cases this happened. If it does,
this is an eventuality that was anticipated by the prison reformers.
For so attractive was the prison depicted by the prison advocates
that their opponents feared people might commit crimes to gain
entry. The prison advocates responded by emphasizing the pain-
fully ascetic and solitary character of carceral existence.?’

My analysis of the positive images corroborates, from the pris-
oners’ own perspective, the prison advocates’ affirmative carceral
vision. It thus highlights the tension between the rehabilitative
model, on the one hand, and the deterrence and retributive mod-
els, on the other. It also suggests that there may be a tension
between two goals within the rehabilitative ideal. The rehabilita-
tive ideal aims at both the happiness of the prisoner and the
prisoner’s ability to live a crime-free life outside of prison.?® Yet,
my analysis of the positive images demonstrates that there are
individuals for whom prison is rehabilitative in the former sense
but not the latter—people whose newly acquired serenity and
happiness is conditional on their remaining in prison.,



Epilogue to Part One

But there is no such thing as a simple response to reality. Exter-

nal reality has to be “acquired.” To deny that there is anything

other than external reality . . . is a denial of the unconscious.
—Juliet Mitchell

At one point in her prison memoir, when describing her friendship
with “Sunshine,” nineteen-year-old hijacker Tamsin Fitzgerald
writes: “We talked about a farmhouse with fields and woods and
about how strange happiness is. She always says, ‘But if [ hadn’t
come to prison, then I never would have met you.’”! As this
quotation suggests, the positive images of prison are but one
manifestation of the strangeness of happiness. And yet, it is not
really so strange after all that many have found contentment, even
joy, in penal confinement. For “[mJan lives, not nakedly or directly
in nature like the animals, but within a mythological universe.”
The images of prison as a desirable abode derive partly from
actual negative aspects of life in the world outside. But much more
basically, they are an expression of man’s essentially psychological
and mythopoeic nature, of his tendency to transcend his immedi-
ate circumstances, transforming them in the light of his past expe-
rience and of his present needs.



PART TWO

A Strange Liking:
Our Admiration for Criminals

Felony . .. says Maitland, is “as bad a word as you can
give to man or thing,”

— Morissette v. United States

Prick up your ears, Albert! Here’s a bandit for you at
last!

— Alexandre Dumas, The Count of Monte Cristo






Prologue to Part Two

From beloved prisons, we turn now to romantic outlaws. As we
do, our perspective changes from convicted criminals describing
punishment to law-abiding citizens describing criminals. Like the
beloved-prisons theme of Part One, the subject of romantic out-
laws represents a paradox, for the law regards the felon as igno-
minious; it assumes the convict will be held in dishonor. Indeed,
the stigma that is believed to flow from conviction of a particular
offense is one factor courts consider in determining whether mens
req (a guilty mind) shall be required for that crime. Yet, crimi-
nals—even serious offenders—are not invariably the objects of
opprobrium. Noncriminals often enjoy, love, even admire, crimi-
nals. They admire them not in spite of their criminality but be-
cause of it—or at least because of qualities that are inextricably
linked to their criminality. That they sometimes do so wonder-
ingly, against considerable inner resistance, serves only to high-
light the strength of the attraction.

From a psychoanalytic perspective, this attraction to criminals
is not surprising. On an unconscious level, the law, which exercises
authority over the citizen, represents the parent, who exercises
authority over the child. The law thus serves as a repository of
powerful feelings from early childhood—complex feelings of love
and hatred, or ambivalence, and concomitant attitudes of submis-
sion and defance.

The negatve side of our ambivalence toward the law finds
expression in various ways. Some people become revolutionaries
or anarchists, fighting to transform or abolish the law. Still others
avoid flagrant criminal conduct themselves, while identifying with
criminals and vicariously participating in their illegal deeds.
Among this last group are those who watch outlaws and listen to
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their stories, admiring, repudiating, persecuting, and endeavoring
to rescue criminals.

Each chapter in Part Tvo adopts a different approach to the
subject of admiration for criminals. Chapter 7, “Reluctant Admi-
ration,” sets the stage by presenting evidence that such admiration,
and conflict over it, are pervasive. Chapters 8 and ¢ present two
quite different strategies that noncriminals employ to cope with
their inner conflict over criminality. Thus, chapter 8, “Rational-
ized Admiration,” depicts noncriminals who express undisguised
enjoyment in, and reverence for, criminals. These noncriminals
justify their attraction to the lawbreaker by attributing it to con-
sciously acceptable values, such as justice or freedom.

By contrast, the noncriminals in chapter ¢, “Repressed Admira-
tion,” energetically bar from consciousness their admiration for
criminals. These noncriminals deal with their esteem for criminals
not only by repression but also by other defense mechanisms:
converting admiration to loathing, repudiation, and persecution.
As persecutors, noncriminals sometimes step over the line and
commit crimes themselves. They are then in the psychological
position of “having their cake and eating it too,” as they imitate
criminal behavior in the service of bringing criminals to justice.

Part Two draws on fictional characters rather than actual crimi-
nals or psychoanalytic patients to illustrate many of its points
about noncriminals’ attitudes toward criminals. While not a tradi-
tional approach in either psychoanalysis or law, extrapolation from
literature to life is a method with ample precedents in both disci-
plines.! Moreover, this approach offers an advantage over the use
of patients or a scientific sample of the nonpatient population;
namely, readers of this book will recognize many of the literary
examples and thus will be able to form their own opinions of the
interpretations offered.

Tuz THEORETICAL LITERATURE ON THE
“NosLE Banpi1T”

Nonlegal scholars have appreciated the paradox of admiration
for criminals and have offered explanations for it. However, they
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have limited their analyses to the “noble bandit” or “social bandit”
type—a category first identified by the eminent British historian
E. J. Hobsbawm. On the basis of his research on protest move-
ments, Hobsbawm argued that what he called “social bandity”
is a universal phenomenon in peasant societies.’ He defined social
bandits as “outlaws whom the lord and state regard as crimi-
nals, but who remain within peasant society, and are considered
by their people as heroes, as champions, avengers, fighters for
justice.”?

Hobsbawm proposed several explanations for the appeal of the
noble bandit: “the longing for lost innocence and adventure,”
and “freedom, heroism, and the dream of justice.” Above all,
Hobsbawm emphasized the appeal of justice: “Social banditry . . .
is little more than endemic peasant protest against oppression and
poverty: a cry for vengeance on the rich and the oppressors, a
vague dream of some curb upon them, a righting of individual
wrongs.”* In an analysis similar to Hobsbawm’s, Paul Angiolillo
attributes the noble bandit’s appeal to men’s longing for freedom,
exciting adventures, heroism, and fair treatment.’

An interesting variation on the explanations offered by Hobs-
bawm and Angiolillo appears in Stephen Tatum’s book, Inventing
Billy the Kid.® Noting that the Kid and other outlaw heroes ulti-
mately receive punishment from legal authorities, Tatum suggests
that stories about noble bandits meet our twofold need: (1) for
excitement and unpredictability (through the criminal adventures),
and (2) for order and stability (through the criminal’s defeat by the
law).”

There is an element of truth in these analyses, but as a complete
explanation of our admiration for criminals, they are inadequate.
In the first place, many of the criminals whom noncriminals ad-
mire fall outside the genre of “noble bandits.” Some of the best-
loved outlaws in literature—Moll Flanders and Long John Silver,
to name two—do not “steal from the rich and give to the poor”
or in any sense behave as instruments of justice. Thus, Hobs-
bawm’s and Angiolillo’s central explanation cannot account for
their appeal. Furthermore, these criminals do not ultdmately suc-
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cumb to punishment at the hands of the law. Hence, Tatum’s
emphasis on the need for order and stability cannot explain their
attraction.

Second, the same criminals whom these scholars identify as
“noble bandits” often were not generous and idealistic, but rather
brutal and selfish. Even Hobsbawm admits at one point, “In real
life most Robin Hoods were far from noble.”® This suggests that,
in admiring criminals, noncriminals are not merely expressing
appreciation for qualities that are objectively present; rather, they
are going out of their way to perceive criminals in a positve light.

Third, the previous theories proceed on a very general level,
which limits their explanatory power and sometimes renders them
misleading. For example, Hobsbawm and Angiolillo offer “the
appeal of freedom” as one explanation for our attraction to crimi-
nals. Stated in this abstract way, their formulation might lead one
to believe that criminals embodied a love of democracy. In fact, as
I will show in a later section, the freedom that is most closely
associated with criminals appears to be of a more primitive vari-
ety—either an anal, oppositional kind of freedom that is freedom
against the law, not within it, or freedom of movement—a somatic
kind of freedom.

Tatum’s analysis, too, proceeds on an abstract plane, with its
emphasis on man’s need for disorder and order, for excitement
and stability. From his language, one might ecasily forget that
Tatum is writing, not about Carnival time in Rio, but about crime.
The moral and legal dimensions of the phenomenon he is ex-
plaining are entirely missing.

More generally, all of the standard explanations for our admira-
tion for criminals seem unduly charitable to the noncriminal.
They focus on values we can admire without shame, while ignor-
ing less noble features of criminality, such as violence, greed,
sadism, and anger. Psychoanalysis teaches us to “pay attention,” to
“ignore nothing,” because all manifestations of the human mind
have meaning.’ From this perspective, the more sordid aspects of
criminality are not accidental but essential to its appeal. I am
suggesting that in addition to the yearning for freedom and jus-



Prologue to Part Tiwo 63

tice, the respect for courage, and the vicarious pleasure in adven-
ture, there is a dark side to our admiration for the criminal.

I will return to the question of why we admire criminals in
chapter 8. First, let us examine the strategies that noncriminals
unconsciously employ to resist awareness of their esteem for crim-
inals,



CHAPTER 7

Reluctant Admivation: The Forms of Our
Conflict over Criminals

When I thought to know this, it was too painful for me.
— Psalms 73:16

In Wilkie Collins’s mystery novel The Woman in White, the sober
and mature heroine, Marian Halcombe, finds herself deeply at-
tracted to Count Fosco, whom she has known for only a few days.
Although she does not yet realize on a conscious level that he is a
psychopathic criminal, her unconscions mind may sense his de-
pravity. This would help to explain why she finds her attraction to
him perplexing and disturbing. As she writes in her journal: “I am
almost afraid to confess it, even to these secret pages. The man
has interested me, has attracted me, bas forced me to like him.”*
And again: “I can only repeat that I do assuredly feel . . . 2 strange,
half-willing, half-unwilling liking for the Count.”? Thus, in at-
tempting to resolve the paradox of her captivation, Marian Hal-
combe attributes her “strange liking” to a power beyond her
control—a resolution that we see again in Joseph Conrad’ classic
tale, Heart of Darkness.

In this novel of self-discovery, Marlow makes a journey into the
Belgian Congo to search for Kurtz, 2 man with a reputation for
uniqueness and greatness. Gradually, Marlow learns that Kurtz’s
dreams have led him to “step over the edge” into evil and crime,
including large-scale theft of ivary and murder of Africans. Yet,
even after he has made this discovery, Marlow feels a sympathy for
Kurtz and finds himself unable to betray the man. Like Marian
Halcombe, he perceives this alliance as something he has not
totally chosen: “It is strange” he ponders, “how I accepted this
unforeseen partnership, this choice of nightmares forced upon me
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in the tenebrous land invaded by these mean and greedy phan-
toms.”?

Marian Halcombe and Marlow are characters in works of fic-
tion who exhibit both admiraton for criminals and resistance to
their admiraton. In real life, too, we see individuals in conflict
over their esteem for criminals. Arthur Penn, director of the
movie about the notorious bank robbers, Bonnie and Clyde, pro-
vides one such example in the following excerpt from an interview.
Here Penn oscillates between his id’ attraction to the lawbreakers
and his superego’s prohibition on admiring criminals:

INTERVIEWER: What was it in Bonnie and Clyde that first intrigued
you? Any particular aspects?

reENN: | suppose I have always been involved with the outlaw to a
pretty large extent; I can’t say without admiration for them. A4/-
though I find myself offended at saying it, because I have a large be-
lief in the law.

Immediately he returns to the theme of admiration, followed
by another repudiation:

The history of laws in this country is one of constant change based
upon the fact that individuals either spoke out or acted against the
oppressive laws. . . . Now I know it’s absuvd 1o be applying it to Bonnie
and Clyde becaunse I don't think of them as being in any sense the
noble outlaw of the hreed of Robin Hood or William Tell . . . .

Once more he repeats the cycle:

I suppose that what intrigued me was the enterprise of Bonnie and
Clyde, the bravura with which they decided to assault the system.
And T have to say it again and again, T don't mean to suggest that they
bad beroic character, because I don’t believe that they did.

Finally, abandoning his attempt to merge the historical reality
with his wishes, Penn expresses his yearning for criminals he could
admire without guilt: “But if they didn’t [have heroic character|, J
wish that Bonnie and Clyde had bad it.”*

Throughout the excerpt quoted above, Penn sequentally ap-
peases his id and his superego by alternately applauding and de-

nouncing the criminal. It may have been a similar unconscious
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conflict that led Newsweek film critic Joseph Morgenstern to pub-
lish two reviews of Bomnie and Clyde one week apart, the first
condemning, the second praising the film and its casual, illicit
violence.”

Alternating appeasement of the id and the superego can also be
seen in the behavior of parents in dealing with their delinquent
children. Here, too, we see a most poignant expression of the
conflict over admiraton for criminals; to wit, parents’ uncon-
sciously fostering criminality in their children to gratify their own
unacknowledged criminal impulses. In one of many similar cases
reported by Dr. Ruth Eissler, she describes her treatment of a
twelve-year-old boy, the only child of a widow whose husband had
been an embezzler and confidence man.® Soon after his father’s
death, when he was seven, the child had begun to steal, lie, miss
school, and engage in rude and aggressive behavior. These symp-
toms of delinquency were pronounced at the time he entered
treatment with Fissler.

As the treatment progressed, it became apparent that whenever
the boy showed improvement, some temptation occurred, causing
a resurgence of the delinquent behavior. For example, his mother’s
purse would be left out, or a cabinet containing valuable items
would be left unlocked. Hoping to gain understanding into these
incidents, Eissler sent the mother to another psychiatrist. This
colleague reported that whenever the boy ceased stealing, the
mother became depressed and created a sitnation that would
tempt her son to steal again. In surrendering to the temptation,
the boy was not merely taking advantage of the opportunity; more
importandy, he was also responding to his mother’s depression
and restoring the psychological balance between them. Both the
boy and the mother were unconscious of their own motives.

In cases such as this, the childs criminal behavior serves to
sadsfy vicariously the parent’s unacceptable antisocial impulses.
Moreover, the same parents who unwittingly turn their children
into criminals in this manner frequently go on to denounce their
children to the authorities.” At this point they gratify their super-
ego’s demand for punishment, again in the vicarious mode.®

Besides alternating gratification of the id and the superego,
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another way of coping with ambivalence toward criminality is
through negation. A psychoanalytic concept, negarion refers to
the breakthrough of a repressed idea, but in negative form.? For
example, a patient’s words “I haven’t been hating my mother
today” might be interpreted as a sign that the patient had, indeed,
been feeling hatred for his mother but could consciously admit
this unacceprable idea only in the negative. As Norman O. Brown
writes, “Negation . . . is a dialectical or ambivalent phenomenon,
containing always a distorted affirmation of what is officially de-
nied.”!?

A 1989 television documentary entitled “Gangsters: A Golden
Age” provides an example of this technique in the context of the
conflict over criminality. At the beginning of the film the words
“This is not a tribute” appear on the screen while they are also
spoken on the sound track. There follows a detailed auditory and
visual staternent emphasizing that the gangsters were evil people,
who inflicted pain on many. The statement concludes with the
words: “But such audacity . . . must be saluted.” ! All the language
up to the final sentence functions as a negation.

Fredrich Schiller’s play The Robbers furnishes another illustra-
tion of a negation that implies repressed admiration for criminals.
In the preface, Schiller defends himself at length against the antic-
ipated charge that he has made criminals praiseworthy. Other
writers, he says, have found it necessary to portray outlaws as
laudable in some respects: “The Medea of the old dramatists is, in
spite of all her crimes, a great and wondrous woman, and Shake-
speare’s Richard IIT is sure to excite the admiration of the reader,
much as he would hate the reality.”!? Moreover, he continues, it
is necessary to depict the criminal’s allure; otherwise the reader
may unknowingly succumb to his charms: “If I would warn man-
kind against the tiger, I must not omit to describe his glossy,
beautifully-marked skin, lest, owing to this omission, the ferocious
animal should not be recognized till too late.”!* The play itself,
with its glamorous portrayal of Charles Moor, the outlaw-hero,
suggests that Schiller’s explanations are but a “distorted affirma-
don of what is officially denied.”

Prohibitions perform, on a cultural level, the role that nega-
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tions play on an individual level. That is, interdicts against admir-
ing criminals disclose the presence of the very feelings being
enjoined. An early warning of this kind comes from Proverbs: “Be
not thou envious against evil men, neither desire to be with them.
For their heart studieth destruction and their lips talk of mis-
chief.” 1

Prohibitions on “envying evil men” reached a peak in England
after the publication of John Gay’s The Beggars Opera in 17:28.
Preachers gave sermons and publicists wrote tracts protesting the
play’s idealization of the criminal.’® Among those condemning
Gay’s glamorous depiction of criminals was Charles Dickens, who
observed that in The Beggar’s Opera thieves lead “a life which is
rather to be envied than otherwise,” with the criminal protagonist
Macheath enjoying “all the captivations of command, and the
devotions of the most beautiful girl.”'® Dickens concludes that
anyone with a criminal bent will see nothing in the play “but a
flowery and pleasant road, conducting an honorable ambition—in
course of time—to Tyburn Tree.”'” A more subtle condemnation
of the same play for encouraging criminality appears in William
Hogarth’s series of etchings entitled 4 Harlot’s Progress. Plate 3
depicts the protagonist about to be arrested as a whore. Enjoying
pride of place on her wall is a portrait of Gay’s highwayman-hero
Macheath.'®

Injunctions against admiration for criminals continue in the
present era, Consider, for example, a magazine article published
in 1967 and ironically entitled “Crooks Are So ‘Romantic.’ ” The
author, who had studied criminals’ lives as a journalist and biogra-
pher, urges his readers to “be adult and say that crime is a dirty,
squalid, tragically fudle business” engaged in by “fundamentally
unhappy people.” “The romance, thrill and adventure,” he asserts,
“are largely fake.” Earnestly, he points out that burglars sometimes
defecate on the floors of the places they rob in order to relieve
tension. Such sordid facts, he believes, are little known because
they would not correspond to our romantic image of criminals.'?

Another modern injunction against admiration for criminals
appears in a well-regarded textbook, The Psychiatric Interview, by
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Roger MacKinnon and Robert Michels. The authors warn that
beginning psychiatrists may “experience unconscious admiration
or even envy” of psychopathic patients-—people whose diagnosis
is based partly on a history of immoral or illegal behavior.?” Al-
though they know that psychopaths lack the capacity for some of
life’s greatest joys, clinicians may find themselves envying the
psychopath’s ability to “get away with” behavior that i1s internally
prohibited for normal people. In the absence of self-knowledge,
the authors caution, psychiatrists may express this admiration in
damaging ways, including inadvertent encouragement of the psy-
chopathic acts.?’ That these writers, like others through the ages,
entreat people to desist from their “envy of evil men” shows the
continuing pervasiveness of this very attraction.

The conflict over admiration for criminals takes many forms—
denial of responsibility for one’s attraction to criminals, alternating
gratification of the id and the superego, negations, and injunctions
against worshipping criminals. The very plethora of mechanisms
for struggling against attraction to criminals underscores the
depth of the attraction. It also raises the question what are the
sources of this profound captivation, this wondering esteem for
those who break the law. In the next chapter, we turn to a direct
exploration of this topic.



CHAPTER 8

Rationalized Admiration: Overt Delight in
Camouflaged Criminals

AN HonNoraBLE KIND oF THIEVERY: THE
CRIMINAL As AN INSTRUMENT OF JUSTICE

For the foreigner and the rich . . . the cangaceiro is an outlaw
who should be punished. For the true Brazilian, he is a man of

justice, a liberator.
—Maria Isaura Pereira de Queiroz

A courageous idealist, an instrument of fairness and right, and
at the same time a violent outlaw—such is the type of admired
criminal that we will consider first. Unlike the criminals we will
examine in later sections, these lawbreakers evoke admiration
from people who despise the law, which they view as cruel and
oppressive. Under what circumstances are noncriminals likely to
perceive the law as illegitimate and, consequently, to experience
conscious admiration for the lawbreaker? In the story of the ad-
mired criminal par excellence, The Adventures of Robin Hood, one
condition tending to diminish the law’s legitimacy is foreign rule.
Set in twelfth-century England, this well-known story depicts an
outlaw band that commits erimes against the evil rich and power-
tul, and uses its ill-gotten gains to help the poor and oppressed.
Throughout the tale, Robin and his men assoctate evil with the
Norman conquerors, right and goodness with their Saxon sub-
jects. Our admiradon for Robin is rendered all the more accept-
able to our consciences because Robin approximates the political
revolutonary, fighting against his countrymen’s foreign oppres-
sors.!

The reader may protest my characterization of Robin Hood as
a criminal. For Robin Hood, so this argument would go, was

70
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always loyal to the true king, Richard the Lion-hearted, who was
away fighting in the Crusades. Robin’s crimes were committed,
not against the representative of the highest law of the land, but
against local authorities, such as the Sheriff of Nottingham, or
against the usurper, King John, Thus, Robin was not really fight-
ing the law—only the inauthentic expressions of law.

Armed with a psychoanalytic perspective, one can rebut this
objection as follows: when the critic says that Robin is not fighting
the true law, he presupposes a psychological state of affairs that is
too simple. In fact, Robins divergent attitudes toward the
usurping king and the true king are both aspects of his emotional
stance toward law, which is best described as one of ambivalence—
love and hate, submission and defiance. As portrayed in the leg-
end, Robin copes with his internal conflict over law by externaliz-
ing it; more specifically, he splits the law’s representatives into two
people and expresses his positive feelings toward one, his negative
feelings toward the other. The point may be made clearer if we
consider the parallel situation in fairy tales, where it is conven-
tional to split the mother into a hated and feared stepmother and
a beloved but absent mother. In fairy tales, this split is thought to
reflect the child listener’s difficulty in dealing with her negative
feelings toward the mother.? Similarly, in Robin Hood, the outlaw’s
Joyalty to King Richard reflects the reader’s difficulty in accepting
her negative feelings toward the law. By the same token, the
outlaw’s loyalty to the “true” King serves to camouflage his crimi-
nal status, so that the reader may admire him without guilt.

Robert Louis Stevenson’s novel Kidrapped provides a variation
on the theme of admiration for a criminal resulting from the
foreign-ruled state’s illegitimacy. The novel is set in the years
following the events of 1745, when the Jacobite Scots rebelled
against English cule and attempted to restore Stuart rule in Scot-
land. It portrays the complex relationship between a boy, David
Balfour, whose clan is allied with England, and Alan Breck, a
Jacobite terrorist. Though initially attracted to the glamorous
Breck, David repudiates him after witnessing a murder for which
he blames the outlaw: “[M]y only friend in that wild country was
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blood-guilty in the first degree; I held him in horror; I could not
look upon his face; I would rather have lain alone in the rain on
my cold isle than in that warm wood beside a murderer.”?

Notwithstanding these words of deepest rejection, David soon
comes to see the criminal in a more favorable light: “Alan’s morals
were all tail-first; but he was ready to give his life for them, such
as they were.”* Upon reaching this conclusion, David seeks a
reconciliation with the terrorist: “ ‘Alan,’ said I, ‘T’ll not say it’s the
good Christianity as I understand it, but it’s good enough. And
here I offer ye my hand for a second time.” ”* Although David
does not share Alan’s political views, he can admire the terrorist
for his willingness to die fighting what Alan perceives to be an
unjust state.

The theme of respect for a criminal’s idealistic fight against
foreign encroachment on indigenous values appears in real life as
well. Consider, for example, a 1989 sentencing opinion by a dis-
trict judge in Alaska.® The defendant, an Inupiat whaling captain
named Percy Nusunginya, stands convicted of hunting whales out
of season. In explaining why he feels that an appropriate sentence
should be at the bottom level of the guidelines, Judge Kleinfeld
repeatedly expresses his regard for Nusunginya’s courage in the
service of principles. For example, he describes Nusunginya as “a
man of serious and honest convictions” and one who “is entitled
to respect” for having “honestly and forthrightly engaged in civil
disobedience.”” Rejecting an analogy to marijuana and alcohol
violations that be had drawn previously, the judge empathically
reflects that Nusunginya’s illegal action is probably closer to a
draft violation during the Vietnam War “in terms of the kind of
conviction that Mr. Nusunginya brings to the matter.”® Finally,
addressing the defendant directly in the opinion, he tells him: “I
have no doubt ... that your position is a principled one and
that you sincerely believe that you are, by engaging in this civil
disobedience, preserving what you believe to be the right of the
Inupiat people, since time immemorial, to hunt whales.”? Like the
fictional David Balfour, Judge Kleinfeld respects the lawbreaker
because he recognizes that, to this criminal, the law appears un-
just, since it is imposed by a foreign power.
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John Steinbeck’s novel The Grapes of Wrath also depicts venera-
tion for the criminal as a function of the law’s illegitimacy, but
here the rulers are domestic. The characters in the novel perceive
the law as unjust because it is impossible to obey the law and
survive with any self-respect. The story begins as Tom Joad, just
paroled after serving four years in prison for manslaughter, hitch-
hikes his way home to Depression-ridden Oklahoma. Upon ar-
rival, Tom finds that his family and most of his neighbors have
left, driven off the land by large, faceless, faraway companies
that do not even provide their victims with the satisfaction of
confronting a visible enemy, Only Muley, a2 man half-crazed from
frustraton and poverty, remains behind to tell Tom what has
happened:

“Well, the guy that came aroun’ talked nice as pie. “You got wo get
off. Tt ain’t my fault.” “Well,” T says, ‘whose fault is it? Il go an’ I'll
nut the fella.” ‘It’s the Shawnee Lan’ an’ Cattle Company. 1 jus’ got
orders.” ‘Who’s the Shawnee Lan’ an’ Cattle Company?’ ‘Tt ain’t
nobody. It’s a company.’ Got a fella crazy. There wasn’t nobody
you could lay for.” ¢

While this excerpt does not focus on the evil of the law in particu-
lar, it does sound the theme of alienation from a system that is
perceived as remote and unfair. Since the law facilitated the trag-
edy that has befallen people like Muley, these early events pave
the way for the novel’s subsequent attack on the law.

Before elaborating on this theme, Steinbeck establishes the
other motif, that of admiration for criminals—an idea he develops
partly through the reaction of noncriminals to Tom. For example,
as old friends and family members greet the returned convict, they
repeatedly ask Tom whether he has “busted out of jail,” sometimes
with the implied gleeful hope that the answer will be affirmative.!!
Tom’s grandfather does not ask but delightedly assumes that Tom
has left prison illegally: “ Jus’ like I said, they ain’t a gonna keep
no Joad in jail. I says, “Tommy’ll come a-bustin’ outa that jail like
a bull through a corral fence.” An’ you done it.’ ”!? Tom allows
the old man to keep his exciting fantasy, but when he disabuses
others of their expectation that he is still an outlaw, they cannot
hide their disappointment.
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Although he is now a law-abiding citizen, Tom continues to
elicit hero-worship because of his criminal past. For instance, here
is Tom's brother Al responding to the prisoner’s return:

Cockily, he walked close before he recognized Tom; and when he
did, his hoasting face changed, and admiration and veneration shone
in bis eyes, and his swagger fell away. His stiff jeans, with the bot-
toms turned up eight inches to show his heeled boots, his three-
inch belt with copper figures on it, even the red arm bands on bis biue
shirt and the rakish angle of bis Stetson bat conld not build bim up to his
brother’s statuve; for bis brother had killed & man; and no one would
ever forget it

Such is the awe in which Tom is held that those close to him
partake of his glory: “Al knew that even he had inspired some
admiration among boys of his own age because his brother had
killed a man. He had heard in Sallisaw how he was pointed out:
“That’s Al Joad. His brother killed a fella with a shovel.” 7 1*

Like Al, the younger Joad children look up to their brother in
part because he has been a criminal: “[Tlhey stood apart and
watched him secretly, the great brother who had killed a man and
been in prison. They remembered how they had played prison in
the chicken coop and fought for the right to be prisoner.”! In
this phase of the novel, the criminal is admired simply as a larger-
than-life figure, but as the story proceeds, Tom will increasingly
become a criminal who is admired as an instrument of justice.
Before this evolution occurs, Steinbeck enriches the other theme,
that of the law’s association with injustice and oppression.

The subject of the divergence between the law and fairness first
arises when the Joad family is on the road to California to find
work. Ma Joad worries aloud about Tom’ act of breaking parole
by crossing the state line. Attempting to reassure her, Tom says
that the anthorities will not care as long as he commits no crime,
but Ma replies: “ ‘Well, I'm scairt about it. Sometimes you do a
crimme, an’ you don’t even know it’s bad. Maybe they got crimes in
California we don’t even know about. Maybe you gonna do some-
pin an’ it’s all right, an’ in California it ain’t all right.’ ¢ Because
the law is divorced from morality, one cannot predict what the law
requires or be sure of staying within its bounds.
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The theme of the law’s arbitrariness reappears when Grandpa
dies on the journey and the family must decide whether to bury
him illegally. If they do what the law requires, they will have to
pay forty dollars for a decent burial or let Grandpa be buried a
pauper. Mulling over the problem, Pa nostalgically recalls the
past, when it was legal to bury your own kin. When Uncle John
reminds him that the law has changed, Pa replies:

“Sometimes the law can’t be foller'd no way. . . . Not in decency,
anyways. They’s lots a times you can’t. When Floyd [Pretty Boy
Flovd] was loose an’ goin’ wild, law said we got to give him up—
an’ nobody give him up. Sometimes a fella got to sift the law. I'm
sayin’ now I got the right to bury my own pa. Anybody got some-
pin to say?” 17

The preacher, Casy, confirms Pa’s judgment: “ ‘Law changes,” he
said, ‘but ‘got to’s’ go on. You got the right to do what you got to
do.” ”'® The law’s prohibition on private burials becomes a symbal
of the disparity between the law and marality, for Grandpa’s burial
is the first of three such illegal deeds that the Joad family will feel
compelled to do.

If, thus far in the novel, the law has been portrayed as merely
arbitrary and unpredictable, as time goes on, the law is more and
more associated with evil and oppression. Thus, after the Joad
family has reached California, we see a dishonest labor contractor
accompanied and assisted by a police officer. When one of the
migrants, Floyd Knowles, speaks up, insisting on fairness and
trying to warn the other men, the contractor uses the policeman
to suppress him. Lying, the policeman claims to have seen Floyd
in the vicinity of a theft and tells Floyd to get in the police car.
Tom trips the policeman, and Reverend Casy kicks the officer
unconscious, enabling Floyd to escape. Sometime after this inci-
dent, Tom’s second crime, we learn of Ma Joad’s view that this son
is special: “ “There’s Al ” she observes, “ ‘he’s jus’ a young fella
after a girl. You wasn’t never like that, Tom. . . . Ever’thing you do
is more’n you. When they sent you up to prison I knowed it
You're spoke for.” ”1? Significantly, it was society’s act of branding
Tom as a criminal that confirmed his mother’s belief in Tom’
specialness.
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Eventually, Tom commits his third and, arguably, his most
serious offense: killing a man in retaliation for Casy’s murder. As
the book ends, Tom is leading the life of a fugitve, and the family
has just buried yet another person, a baby, absent the authorization
of law.

I have recounted the events of The Grapes of Wrath at some
length to emphasize the close reladonship between admiration
for the criminal and contempt for unjust laws. While the causal
connection is rarely made explicit, it seems clear that the noncrim-
inals in the book admire Tom’s criminality largely because they
cannot respect the laws he is breaking.

Like The Grapes of Wrath, Sophocles’ play Antigone portrays a
state whose laws are problematic because they are unfair and
oppressive. Moreover, Sophocles—again like Steinbeck—em-
ploys a conflict over a burial to tell a story about a criminal who is
an instrument of justice. Just before the action of this classic tale
begins, Antigone’s two brothers have been killed. One, Eteocles,
has received a state burial, while the other, Polynices, has been
declared a traitor and his body left to be torn and devoured by
birds and beasts. The ruler, Creon, has ordered that no one may
perform burial rites for Polynices, upon pain of death.

As the play opens, Antigone is telling her sister, Ismene, of her
plan to defy Creon’s mandate, which she believes violates the
higher laws of the gods. Ismene entreats Antigone not to embark
on her daring enterprise, arguing that she is too weak to go against
the mighty. Nevertheless, Antigone twice scatters dust over her
brother’s body and performs sacred rites over him. After Creon
decrees that she must die for disobeying his laws, Creon’s son
comes forward to tell his father that the people are siding with
Antigone:

... but I secretly can

gather this, how the folk

mourn this maid,

‘Who of all women most unmeriting,
For noblest acts dies by the

worst of deaths,
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Who her own brother battle-slain—
unburied —

Would not allow to perish in the fangs

Of carrion hounds or any hird of prey;
And’ (so the whisper darkling

passes round)

‘Is she not worthy to be carved in gold?*°

“Worthy to be carved in gold”: this is high praise indeed for a
criminal, even a noble criminal. The noncriminals’ admiring reac-
tion to Antigene can be explained not only by her courage, but
also by the particular crime she committed, for in the ancient
Greeks’ religion, the souls of the unburied were doomed to wan-
der forever, without rest. It was, therefore, a sacred duty to bury
any dead one encountered, whether strangers or kin.?! More gen-
erally, the phenomenon of death is apt to evoke an awareness that
the rulers of this realm have but limited power, limited legitimacy.
Not only in fictional portrayals, but also in life, laws infringing on
the rights of the dead may foster a consciousness of the positive
law’s illegitimacy. Thus, in the 1950s, when impoverished share-
croppers formed the first of what would later become the radical
Peasant Leagues of Northeast Brazil, their original goal was the
right to be buried in a coffin.??

If we sometimes admire criminals because the state is tyranni-
cal, at other times we admire them because the state is weak.
Insofar as we experience hate as well as love for authority, we
derive pleasure from acts that render the state ridiculous or high-
light its vulnerability. Interestingly, the very word outlgw, which
we now use to mean a notorious or habitual criminal, reflects the
weakness of the state. In medieval times, an cutlaw was one who,
because of his bad acts, bad been banished from society and placed
outside the protection of the law.?* This original concept of the
criminal can also be seen in the word bandit which derives from
the Italian word for banish.?* By declaring someone an outlaw, a
banished person, the state was acknowledging its inability to pun-
ish someone who had violated its laws.”* The impotence of the
state that could cope with its unruly elements only through ban-
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ishment is conveyed by the light tone of this outlaw song in
Robert Louis Stevenson’s adventure story, 7he Black Arrow: “Then
up and spake the master, the king of the outlaws: “What make ye
here, my merry men, among the greenwood shaws?” And Gamelyn
made answer—he looked never adown: ‘O, they must need to
walk in wood that may not walk in town.” ”?¢ No wonder that the
common people often venerated those who, by their very exis-
tence, put the state to shame.

The sentence of outlawry ceased to be used after the end of the
Middle Ages, when states became powerful enough to enforce
their laws throughout their territories. Nevertheless, admiration
for criminals as a function of the state’s weakness continues to be a
striking feature of some societies. In Sicily, for example, successful
bandits are honored and described as men who “make themselves
respected.”?” According to historian Anton Blok, the preoccupa-
tion with honor, along with its particular meaning centering on
forcible control of resources, flows from the weakness of the
state in Mediterranean societies: “In the absence of stable central
control over the means of violence, peaple conld not rely for protection
on State institutions. With respect to sheer physical survival, they
were largely dependent on their own, or on the protection of
more powerful persons. Swuccessful bandits inspire fear and respect.
Hence the fascination they radiate.”

In highly industrialized societies, as well, admiration for crimi-
nals may arise out of contempt for the state’s weakness. For exam-
ple, in 1989 a front-page article in the Wall Street Fournal de-
scribed a man charged with murder who became a romantic folk
hero to residents of Missouri after he managed to elude the law
for fifty-nine days.”” This, the longest and largest manhunt in
Missouri’s history, inspired songs, stories, and a line of T-shirts.
Explaining the public’s reaction, one local resident observed, “De-
fiance of authority tends to draw admiration in rural places like
this.” "

The public response to subway vigilante Bernhard Goetz is
another example of admiration for a criminal that reflects disdain
for the law’s weakness. The basic facts of this case are well-known:



Rationalized Admiration 79

in 1984, Goetz, a white man, was seated in a subway car in New
York City when four black youths approached him and asked for
five dollars.’! There was conflicting testimony as to the subse-
quent events, but all agree that Goetz drew a pistol and fired at
the youths, leaving one paralyzed and brain-damaged for life.
Many legal scholars believe that, under the most credible version
of the facts, Goetz failed to meet the imminence requirement for
self-defense, because a reasonable person would not have thought
that the fourth victim posed an immediate danger to Goetz.>
Nevertheless, the jury acquitted Goetz on all the charges except
illegal possession of a handgun.

What is interesting for our purposes is not so much the verdict,
which can be explained in a variety of ways, but rather the wide-
spread admiration for Goetz and its meaning.>* That the positive
response to Goetz’s crime reflects scorn for the state’s ineptitude
can be seen in the lyrics of this song recorded by Ronny and the
Urban Watchdogs:

He’s the subway vigilante

The brave subway vigilante

Where law and order can’t

be showed us bow to take a stand

He had enough and came out fightin’
Drove the rats back into hidin’

Let’s cheer the subway vigilante

He’s one special kind of man.**

Interpreting the popular celebration of Goetz in a similar vein,
George Fletcher writes: “The group that fears finally found its
folk hero in Bernhard Goetz. . . . Goetz demonstrated the impotency
of law enforcement. A single individwal, well armed and properly
trained, can do a better job of thwarting crime than all the men in
blue.”*?

From the perspective I am suggesting, Goetz can be understood
as a camouflaged criminal. He is a criminal in that he acted
illegally when he fired the shots; however, his criminality is cam-
ouflaged in that some can see him as an instrument of legitimate
vengeance against evil and dangerous people. This camouflage
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enables noncriminals to admire Goetz without guilt. Nevertheless,
the unconscious source of admiration may be, not that he is an
instrument of justice, but rather that he expresses the noncrimi-
nals” own hostility to authority and to limitations on their instinc-
tual freedom.

On the basis of the preceding examples, we are now in a posi-
tion to distinguish between two types of criminals who are ad-
mired as instruments of justice: the vigilante and the noble bandit.
Those, like Goetz, whom we call vigilantes commit illegal acts
against other criminals out of contempt for the law’s weakness and
frustration at its inefficiency. By contrast, those, like Robin Hood,
whom we consider noble bandits typically commit illegal offenses
against evil momcriminals—the Sheriff of Nottingham or the
greedy vicars and bishops. Unlike the vigilantes, noble bandits act
out of opposition to the state’s tyranny and its unfairness to the
poor. Correlatively, those who admire either type of criminal may
do so on a conscious level because they share that type’s attitude—
whether it be impatience with the slowness of the legal process, or
outrage at the cruelty and oppression that the law embodies.

Of course, some may object to my interpretations of noble bandits
and vigilantes on the ground that they are criminals in name only.
Their stories show moral inversion, where the law represents evil,
or inefficiency, and those who break the law stand for virtue,
or effective law enforcement. Naturally, we would regard such
criminals highly; that we do so says nothing about our esteem for
the criminal in more normal situations where the law and morality
converge.

The problem with this commonsense view lies in its failure to
take into account psychoanalytic findings about human nature—
more specifically, the clinical findings that people harbor sadistic
trends (sexual pleasure in another’s pain) and ambivalence (hate as
well as love) toward authority.?® The existence of these tendencies
renders it more plausible than not that noncriminals derive uncon-
scious satisfaction from the cruelty and aggression that character-
ize criminal exploits.
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It is important to stress that, for most noncriminals, the grati-
fication received from the criminal acts is truly unconscious; it is
not accessible to awareness. Indeed, on a conscious level, noncrim-
inals may strongly object to the idea that criminality has any
attraction for them. This objection, too, is consistent with psycho-
analytic theory, which emphasizes the universality of repression
and of an unwillingness to know the unpleasant truths about
ourselves.?’

In the face of the psychoanalytic evidence—both of uncon-
scious drives and of an aversion to becoming aware of those
drives—it seems naive to suppose that we admire criminals for
their noble qualities alone. I propose an alternative explanation—
an explanadon that is already implicit in this chapter’ title, “Ra-
tionalized Admiration: Overt Delight in Camouflaged Criminals.”
Briefly, my hypothesis is as follows: we admire criminals on many
levels and for many reasons—reasons that we feel comfortable
acknowledging to ourselves and reasons that, as the Psalm has it,
are “too painful to know.” When a given criminal seems to have
no redeeming features, we will not consciously honor that person,
although we may esteem him unconsciously and express the admi-
ration in a distorted form, such as loathing or persecution.

If, however, as is true of the examples in this section, the
criminal has some features we can appreciate without guilt, we
may consciously respect him for those features, while uncon-
sciously also enjoying and lauding the greed, sadism, or anti-
authoritarian aggression. In this view, the explanations we offer
ourselves for being attracted to criminals serve as rationalizations,
not in the sense that they play zo role in our attraction, but that
they serve to disguise other, less acceptable reasons.

The remainder of this chapter will examine criminals who are
not perceived as instruments of justice and who do not live in
societies where the law Is viewed as evil; nevertheless, they are
greatly admired. I turn now to the first category of such crimi-
nals—those whose violent, illegal acts are camouflaged by their
embodiment of freedom.
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Tue HicawayMaN Came Riping: THE CRIMINAL
As 4 SymsoL oF FREEDOM

The urge for freedom, therefore, is directed against particular
forms and demands of civilization or against civilization alto-

gether,
~Freud, Civilization And Its Discontents

Banditry is freedom, but in a peasant society few can be free,
— Hohsbawm, Bendits

The novella Carmen, by Prosper Merimee, depicts a criminal
whose appeal is that of freedom. Carmen, who belongs to a gang
of smugglers, regularly provides information to her fellow thieves
about any travelers who would be good prospects for robbery.
Overtly, boldly sexual, Carmen is irresistibly attractive. Her law-
less ways are a part of her appeal and an essential aspect of her
being.*® We see the central role of freedom in her character in her
response to her suitor, Don Jose, when he forbids her to speak to
the picador Lucas: “Beware!” she retorts. “If any one defies me to
do a thing, it’s very quickly done.”*” Here we see the anal, opposi-
tional meaning that freedom has for Carmen.*® She is a rebel
rather than a revolutionary; she is still reacting to authority, albeit
in a negative way.*!

Charles Moor, the hero of Schiller’s The Robbers, embodies a
similar notion of freedom. As he talks himself into becoming a
criminal, Moor associates criminality with freedom, and freedom
with life outside the law: “Am 1 to squeeze my body into stays,
and straightlace my will in the trammels of law? What might have
risen to an eagle’s flight has been reduced to a snail’s pace by law.
Never yet has law formed a great man; 'ds liberty that breeds
giants and heroes.”* Thus, law, instead of being the necessary
condition for liberty, is seen here as an obstacle to liberty.

In addition to freedom as an oppositional struggle against au-
thority, criminality is often linked with freedom of movement. This
association appears in the following dialogue from the operatic
version of Carmen, where the gypsy femme fatale tries to convince
her suitor that he should be glad to join the band of thieves:
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CARMEN: Are you one of us now?
DON JOSE (with resignation): I have to be!

carMEN: Ah! That’s not very complimentary! But what’s the dif-
ference? Come—you’ll get used to it when vou see bow fine life
on the road is, with the world for your conntry, and for law, what
vou want to do! And most of all what mzkes vou alive: Free-
dom! Freedom!*

Freedom of movement also plays an important role in the original
story by Merimee. Here Don Jose explains what enticed him to
the criminal life: “I had often heard talk of certain smugglers who
travelled abour Andalusia each riding a good horse, with his mistress
behind him and his blunderbuss in his fist. Already I sew myself
trotting up and down the world, with a pretty gypsy behind me.” %
The gypsy, a quintessential symbol of the wandering life, height-
ens the association here between criminality and a somadc kind of
freedom.

The image of the gypsy performs a similar function in Alfred
Noyes’s poem The Highwayman, where the road over which the
robber gallops is described as “a gypsy’s ribbon.” Throughout this
poem, rapid movement is expressed in both the content and the
rhythm of the lines. Consider, for example, the first stanza:

The wind was a torrent of

darkness among the gusty trees.
The moon was a ghostly galleon
tossed upon cloudy seas.

The road was a ribbon of moonlight
over the purple moor,

And the highwayman came riding—
Riding~-~riding—

The highwayman came riding,

up to the old inn door.#

As in Carmen, here the sensation of speed serves to render the
abstract concept freedorn more immediate and concrete.

A particularly interesting example of admiration for criminals
who are associated with speed of movement comes from Harrison
Ainsworth, author of the popular nineteenth-century novel Rook-
wood. At one point in the novel, Ainsworth reproduces highway-
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man Dick Turpin’s famed 220-mile ride from London to York.
Describing how he wrote this part of the book, a total of one
hundred pages, in less than twenty-four hours, Ainsworth stresses
his admiring identification with the robber and his swiftness:

Well do I remember the fever into which I was thrown during the
time of composition. My pen literally gailoped over the pages. So
thoroughly did [ identify myself with the highwayman, that, once
started I found it impossible to halt. . . . In his company I mounted
the hillside, dashed through the bustling village . . . and kept an on-
ward course, without fatigue. With him I shouted, sang, laughed,
exulted, wept.*

Psychoanalytic theory helps to explain the powerful attraction
that rapid movement exerts. Freud suggested that the ego (used
here to mean the mental self) originally “includes everything. . ..
The ego-feeling we are aware of now is thus only a shrunken
vestige of a far more extensive feeling . .. of limitless extension
and oneness with the universe —the same feeling as that described
... as ‘oceanic.” 7% Exemplifying the pleasure that comes from an
extension of ego boundaries, another psychoanalyst offers these
descriptions of a child:

I. A little boy of one and a half years was taken to an ocean beach
for the first time. His sudden view of the tremendous expanse of
sand and water, an almost unlimited or infinite expanse, was met
with tremendous excitement, one might almost say intoxication.
The moment he got on the beach, he ran and ran as fast as his lit-
tle legs could carry him, his arms outstretched, shrieking with de-
light. He did not stop running until he was exhausted. In his run-
ning one could see how he tried to encompass this tremendous
expanse of what must have appeared to him as limitless space, and
how his ego seemed to identify with it.

II. The same boy at the age of four and a half was walking in the
woods with his father and others. "They came to a kind of clearing
where the trees were far apart down a large clear hill. He broke
away from the group and ran gleefully down the hill singing, “I’'m
free, P'm free, I'm free like a bird,”*®

In the same vein, a small boy of my own acquaintance used to
exhort me in tones of joy and awe: “Kick the ball so it touches the
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sky!” Similar to the children in these vignettes, grown-ups may
undergo a feeling of ego expansion when they vicariously partici-
pate in the rapid journeys of the highwaymen.

If freedom of movement is an important reason for our at-
traction to the criminal, this would help to explain why highway-
men were extolled more than any other criminals in eighteenth-
and nineteenth-century England. Evidence of the highwaymen’s
popularity comes from the memoirs of the Abbe Le Blanc. During
his travels in England in 1737, the Abbe wrote that he was contin-
uously meeting Englishmen “who were not less vain in boasting
of the success of their highwaymen than of the bravery of their
troops.” Everyone, he continued, had a story to tell of the high-
waymen'’s generosity and “cunning” and “a noted thief was a kind
of hero.”* In keeping with Le Blanc’s impressionistic account is a
historian’s conclusion that highway robbery “was a kind of thiev-
ery that seems to have been considered fit for a gentleman.”*°

In the nineteenth century, to, outlaw “gentlemen of the road”
attracted great interest and admiration. The novel Rookwood,
which idealized the highwayman Dick Turpin, was immediately
successful, while sales of Fack Sheppard, a tale about the highway-
man of the same name, outnumbered those of Ofiver Tiist.’! Yet
another sign of the enduring glamour associated with this kind of
criminal is the use of the term highwayman to describe fashionable
clothes. For example, in 1901, the Daily Chronicle described Sarah
Bernhardt as looking “very striking in 2 wonderful gown . . . half-
concealed by a long paletot of white silk, made in the ‘highway-
man’ shape, with a number of natty little capes.” Or again, a 1966
issue of Jogue contains the caption: “Vogue’s adventurers wear
... highwaymen’s coats.”*? That garments should become more
appealing by virtue of their connection to highwaymen is remark-
able in view of the historical facts about this type of criminal: in
reality, many highwaymen were vicious rapists and murderers.*?

Like the English robbers on fast horses, the famous American
outlaws of the 1930s are associated with freedom and, more spe-
cifically, with speed of movement. On the modern highways that
emerged in the early thirties, bandits such as Bonnie Parker and
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Clyde Barrow could rob a bank and be two hundred miles away
by nightfall. Cars that were faster than ever before, cars that could
travel up to ninety miles per hour, not only contributed to the
flourishing of these criminals; they are also an intrinsic part of
their illustrious image.>*

Another variation on the association of criminality with free-
dom is the motif of the criminal as child. We see this idea embod-
ied in the pirate Long John Silver in Robert Louis Stevenson’s
novel Treasure Island. Like other criminals we have considered,
Long John can be understood in relation to at least two admiring
noncriminals: the reader and a fictional character, the cabin boy
and narrator, Jim Hawkins. Upon first meeting Long John, Jim
describes him positively: “I thought I knew what a buccaneer was
like—a very different creature, according to me, from this clean
and pleasant-tempered landlord.”*> Concluding that Silver is not
a pirate, Jim becomes friends with him and finds Silver to be
“unweariedly kind” and “the best of men.”*® Later, after learning
of Silver’s scheme to take over the boat and kill many good men,
Jim reacts with revulsion to his former friend: “I had, by this time,
taken such a horror of his cruelty, duplicity, and power, that I
could scarce conceal a shudder when he laid his hand upon my
arm.”*” Upon overhearing Silver knife a man to death, Jim de-
scribes the buccaneer as a “monster” and “murderer,” obliviously
“cleansing his blood-stained knife the while upon a whisp of
grass.”*3 Jim now resists Silver’s charms but cannot help noticing,
“He was brave and no mistake.”**

Stevenson’s Treasure Iland never fully resolves the tension be-
tween Jim’s attraction to Silver and his disapproval of him. In the
movie versions of this story, however, Jim’ love for Silver proves
stronger than his moral scruples. For example, in the 1934 produc-
tion directed by Victor Fleming, Jim enables Silver to escape
prosecution, accepts his parrot as a pardng gift, and weeps upon
separating from his pirate friend.®® The Disney version also sug-
gests that the positive side of Jim’s ambivalence toward Silver
prevails in the end. Nicely epitomizing Jim’s psychological conflict
in the final scene, the film depicts Silver sailing away from the
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honest men, waving good-bye to them. Jim hesitates, then puts
his hand up quickly, halfway, meeting Silver’s wave.®!

The typical noncriminal reader’s response to Silver can be
gauged by the summary on the back cover of the Bantam Classic
Edition. In an amusing non sequitur, the editors describe Long
John as “the merry unscrupulous buccaneer rogue whose greedy
quest for gold cannot help but win the heart of every soul who
ever longed for romance, treasure, and adventure.”® Unscrupu-
lousness and greed are not usually thought of as lovable traits, yet
here the editors suggest that they may be the very basis for Silver’s
appeal. Indeed, the essence of his charm seems to lie in an utter
obliviousness to the moral code, together with a childlike agsump-
tion that people will not hold him accountable for his evil deeds.
The following exchange, which occurs near the end of the book,
throws these qualities into relief:

At the top, the squire met us. . . . At Silver’s polite salute he some-
what flushed. “John Silver,” he said, “you’re a prodigious villain
and imposter—a monstrous impostor, sir. I am told I am not to
prosecute you. Well, then, I will not. But the dead men, sir, hang
about your neck like millstones.”

“Thank you kindly, sir,” replied Long John, again saluting.

“I dare you to thank me!” cried the squire. “It is a gross derelic-
tion of my duty.”*®

Notwithstanding the humorous effect of such passages, it is
important to note that Long John is no innocuous cutlaw but
rather a thoroughly immoral criminal who commits deeds thar are
heinous by anyone’s standards. Yet, such is his appeal that, in
addition to the original book and the movies, at least one play and
a children’s book have been written celebrating Silver and his
exploits.5*

Shakespeare’s thief, Sir John Falstaff, exerts an attraction on a
similar basis, both for the noncriminal playgoer and for Falstaff’s
fictional friend Prince Hal. Prince Hals love for his criminal
friend comes through in the spcech he makes when he believes
Falstaff to be dead. Significantly, he alludes to Falstaff’s immorality
in the very sentence where he stresses his abiding affection:
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“What, old acquaintance! Could not all this flesh keep in a little
life> Poor Jack, farewell. I could have better spared a better
man.”® Although some critics havé denied that Falstaff’s appeal
lies in his criminality, Robert Hapgood seems right in saying that
this view understates our own guilt, for Falstaff’s stealing is central
to his personality. More specifically, as Hapgood notes, “his thiev-
ing is of a piece with his lying: both are appealingly childlike in
their uninhibited expansiveness.”%® Although Falstaff is an old
man, he is associated both with childlike qualities and with youth
itself. For example, in one scene when he and his cohorts rob
some travelers, he exclaims: “Hang vye, gorbellied knaves, are ye
undone? No, ve fat chuffs; I would your store were here. On,
bacons, on! What, ye knaves, young men must live.”®" Like a child,
Falstaff allows other people, specifically Prince Hal and the tavern
hostess, to provide for his needs. When the hostess endeavors to
collect her debt, Falstaff preemptively charges that someone has
picked his pockets. The hostess replies: “No, Sir John, you do not
know me, Sir John; I know you, Sir John. You owe me money, Sir
John, and now you pick a quarrel to beguile me of it. I bought you
a dozen of shirts to your back.”®® She goes on to charge that
Falstaff also owes her for food, drink, and money previously
loaned to him.® Falstaff thus represents freedom in the sense of a
childlike irresponsibility. Prince Hal, a noncriminal, is attracted to
Falstaff in part because he knows that eventually, when he becomes
king, he will have to put away childish things.

Prince Hal’s affection for Falstaff has been shared by the play-
going public. Henry IV, Part I went through six editions in its first
twenty-five years. Moreover, contemporary authors referred to
Falstaff more than to any other Shakespearean character. Ac-
cording to tradition, Queen Elizabeth herself was so pleased with
the rogue that she asked to see Falstaff in love. In response to her
request, so the tradition continues, Shakespeare wrote the Merry
Wives of Windsor. 7

Yet another dimension of the freedom that the criminal symbol-
izes is freedom from social pressures. Daniel Defoe’s heroine Moll
Flanders, in his novel by the same name, attracts our admiration
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by embodying this kind of freedom.”! A chronic thief, prostitute,
and convicted felon, Moll has been described by one critic as
“immoral, shallow, hypocritical, heartless.” 72 Yet, the same scholar
continues, “Moll is marvellous.””® This very positive assessment
of Moll—and the reasons for it—are widely shared by readers of
the novel. Virginia Woolf speaks for many in rejecting Defoe’s
self-declared purpose in writing the book, which was to provide a
negative example to his readers. “Defoe,” she asserts, “did not
pronounce more than a judgment of the lips upon . . . [the crimi-
nals’] failings. But their courage and resource and tenacity de-
lighted him.”7*

Woolf points out that Moll enjoyed “the freedom of the out-
cast,” because she had broken the laws of society very young.”
Other readers have noted Moll’s high valuation of independence.
They have confirmed Moll’s assessment of the options open to her
as an eighteenth-century woman: to be a criminal and maintain
her independence, or to be a maidservant and lose all hope of
individual freedom and development.”® Because we sense that
these are Moll’s only choices, we appreciate her decision to be free
as a criminal rather than enslaved as an honest person. In the
words of Molls admirer: “What makes her splendid—a great
heroine —is that she wants her independence, to work for herself
in freedom. She is ... determined to be a human being, not a
servant, and the feeling of what it means to be a servant is what
generates the impulses which carry her through most of the
book.” "’

A similar conception of the criminal as a hero who is free
from social pressures pervades the detective novels of Patricia
Highsmith. Highsmith portrays a society where most people are
trapped within families, organizations and other collectivities.
Criminals, by contrast, lead lives outside of these structures. Often
the criminals are the heroes of her novels: they are not only the
central protagonists but also the most likeable characters in the
books.”® Highsmith herself cites their embodiment of freedom to
explain the appeal of her criminal-heroes: “Criminals are dramad-
cally interesting, because for a time at least they are active, free in
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spirit, and they do not knuckle down to anyone.””® Significantly,
in The Talented My. Ripley, the book that many of Highsmith’s
readers like best, the protagonist, a murderer and thief, goes free
in the end.*

In the next section, I turn from the criminal’s association with
freedom to the criminal’s association with greatness. Here I take
up the powerful link between criminality and pride, especially
overweening pride, or hubris.

A Function oF His VirTve: THE CrRIMINAL As
AN EMBODIMENT oF GREATNESS

For I was envious of the arrogant, when 1 saw the prosperity of
the wicked.

They set their mouths against the heavens, and their tongue
struts through the earth. Therefore the people turn and praise

them; And find no fault with them.
— Psabmns 73:3—10

The criminal as a dreamer of dreams, as one who aspires to
immortality, as a character larger than life, albeit with feet of
clay—such is the type of admired criminal to be considered first
under the rubric of “greatness.” Robert Penn Warren’s novel 4/
the Kings Men portrays such a criminal in the character Willie
Stark, who commits felonies to retain political power and to real-
ize his sometimes idealistic ends. After he is assassinated, his wife
names her grandson for Willie. In a conversation with Jack Bur-
den, Willie’s loyal man Friday, she explains that she has done so
“because Willie was a great man.”®' She goes on: “ ‘Oh, I know
he made mistakes,” she said, and lifted up her chin as though
facing something, ‘bad mistakes. Maybe he did bad things like
they say. But inside—in here, deep down—" and she laid her
hand to her bosom—‘he was a great man.’ ”# Jack comments
that, in the end, he came to believe that t0o0.#? For Jack, Lucy,
and Willie’s other admirers, the magnitude of Willie’s deeds and
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aspirations outweighed the evil of the means he employed. But
more than that, perhaps the criminal means were an inseparable
part of his greatness and thus an essential basis of his appeal.

This association is clearer in Jack’s relationship to another crim-
inal, Judge Irwin. As the story unfolds, Jack discovers that the
judge, now an upright citizen, committed a crime many years
earlier, covering up a felony to keep his house. Reflecting that he
himself would not commit a crime to save the house, Jack observes
that perhaps this is merely because he does not love the house as
much as the Judge had loved it, “and a man’s virtue may be but
the defect of his desire, as his crime may be but a function of his
virtue.” 8

The paradoxical motif of crime as a “function of one’s virtue”
also runs through Peter Shaffer’s modern play-cum-detective-story
Eguus. The play focuses on the relationship between a psychiatrist,
Martin Dysart, and his patient, Alan Strang, a seventeen-year-old
stableboy who plunged a steel spike into the eyes of six horses. In
the following passage, Dysart struggles with his fear that, in treat-
ing the boy and rendering him less dangerous, he will deprive
Alan of a rare and valued quality:

Loak, . .. to go through life and call it yours—your life—you
first have to get your own pain. Pain that’s unique to you. You can’t
just dip into the common bin and say, “That’s enough!”

... He’s done that. All right he’s sick. He’s full of misery and
fear. He was dangerous and could be again. . . . But that boy has
known a passion more ferocious than I have felt in any second of
my life. And let me tell you something: I envy it.%

By contrast with Alan, who has created a religion centering on
horses and characterized by emotional, secret, nighttime rituals,
Dysart believes that he himself leads a paltry existence. As he
confesses to his friend Hesther: “I shrank my ouwn life. No one can
do it for you. I setded for being pallid and provincial, out of my
own eternal timidity.” 3¢

The idea that criminal behavior may be entwined with the
criminal’s greatest qualities also appears in Joseph Conrad’s novel
Heart of Darkness. Like Lucy Stark in relation to her husband, and
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Martin Dysart in relation to Alan, Marlow finds himself overlook-
ing Kurtz's crimes because they pale in relation to the man’s great
gifts: “Hadn’t I been told in all the tones of jealousy and admira-
tion that he [Kurtz] had collected, bartered, swindled, or stolen
more ivory than all the other agents together? That was not the
point. The point was in bis being a gified creature.” %’ More important
even than the magnitude of his talent is the grandeur of Kurtz’s
vision: “Better his cry [“The horror!”}—much better. It was an
affirmation, a moral victory paid for by abominable terrors, by
abominable satisfactions. But it was a victory! That is why I have
remained loyal to Kurtz to the last.” %8

Like other noncriminals in relationships with criminals, Mar-
low acknowledges Kurtz’s transgressions: “True, he had made that
last stride, he had stepped over the edge.”® But, for Marlow,
Kurtzs “abominable terrors” (including murdering natives and
displaying their heads on posts) were outweighed by his profound
understanding. Marlow’s description of his reaction to Brussels
upon returning from the Belgian Congo highlights the nature of
Kurtz’s appeal:

I found myself back in the sepulchral city resenting the sight of
people hurrying through the streets to filch a little money from
each other, to devour their infamous cookery, to gulp their un-
wholesome beer, to dream their insignificant and sitly dreams. .. . 1
felt so sure they could not possibly know what I knew. Their bear-
ing, which was simply the bearing of commonplace individuals . . .
was offensive to me like the outrageous flauntings of folly in the
face of a danger it is unable to comprehend.®®

To these noncriminal but trivial and ignorant lives, Marlow im-
plicitly opposes his own life based on superior knowledge — knowl-
edge he gained from the criminal, Kurtz.

The theme of the criminal as one who sees beyond the obvious,
who is in touch with a truer or more significant realm, also runs
through Colin Maclnnes’s novel My Love and Fustice. The book
concerns the evolving relationship between a policeman, Edward
Justice, and a pimp, Frankie Love. At one point, while Mr. Justice
is still learning his job, an informer endeavors to teach him some
fundamental truths:
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“The fact is this,” the nark®! continued, . . . “You may not ap-
prove of what [ say, but you and me have one big thing in com-
mom: neither of us is mugs: both of us sees below the surface of
how things seem.”

“Yeah,” Edward said.

“And T'll tell you something more,” the nark went on. “It’s even
the same between you and the criminals, as you'll discover. Nei-
ther they nor you belong to the great world of the mugs; you
know what [ mean: the millions who pay their taxes by the pea-eh-
why-ee, read their Sunday papers for the scandals, do their pools
on Thursdays, watch the jingles on the telly, ravel to and fro to
work on tubes and buses in the rush hour, take a fortight’s annual
holiday by the sea, and think the world is just like that.”??

Removed from the routinized and benighted domain of ordinary
people, criminals lead elevated lives; to borrow a phrase from
another novel about criminals, they belong to the “the Realm.”%?

Like Heart of Darkness and My, Love and Fustice, Schiller’s play
The Robbers contrasts criminals’ important undertakings with the
inglorious activities of their noncriminal contemporaries. Near
the beginning of the play, the protagonist, Charles Moor, reflects
on the pettiness of men’s enterprises in his time: “T am disgusted
with this age of puny scribblers when I read of great men in my
Plutarch.”®* Significantly, his thoughts fall on the ancient god-
thief, Prometheus, who stole fire and gave it to man:

The glowing spark of Prometheus is burnt out, and now they sub-
stitute for it the flesh of lycopodium, a stage fire which will not so
much as light a pipe. . ..

. .. Fiel Fie upon this weak, effeminate age, fit for nothing but
to ponder over the deeds of former times.”

In this mood, Charles turns a receptive ear to the exhortations of
an acquaintance, Spiegel, who promises greatness if Charles will
join in forming a band of robbers:
Cawards, cripples, lame dogs are ve all if you have not courage
enough to venture upon something great. . . .
.. My plan will exalt you the most, and it holds out glory and
immortality into the bargain.”®

The motif of the criminal as an embodiment of greatness also
pervades Arthur Conan Doyle’s short story “The Advenrure of the
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Final Problem.” Here, too, we see a variation on this motf: the
criminal as a worthy opponent. Sherlock Holmes’ high esteem for
the criminal, Professor Moriarty, comes through in the following
passage:

He is the Napoleon of crime, Watson. He is the organizer of half

that is evil and of neariy all that is undetected in this city. He is a

genius, a philosopher, an abstract thinker. He has a brain of the

first order. He sits motionless, like a spider in the centre of its web,

but that web has a thousand radiations, and he knows well every
quiver of each of them.”’

Not only does Holmes take vicarious pleasure in Moriarty’s
power and ability; more specifically, he delights in having found
an enemy he can respect. Speaking to Dr. Watson, he exults:
““You know my powers, my dear Watson, and yet at the end of
three months I was forced to confess that I had at last met an
antagonist who was my intellectual equal. My horror at his crimes
was lost in my admiration at his skill.’ ”%® Elaborating on this
theme, Holmes tells of the enjoyment he derived from pursuing
the criminal: “I tell you, my friend, that if a detailed account of
that silent contest could be written, it would take its place as
the most brilliant bit of thrust-and-parry work in the history of
detection. Never have I risen to such a height, and never have I
been so hard pressed by an opponent.”” Thus, the magnitude of
the criminal’s talent made him a match for the hero, enlivening
the hero’s existence and challenging him to his best efforts. After
Holmes and Moriarty meet violent, conjoined deaths, Watson
equates the two men, pronouncing that there in the water would
“lie for all tme the most dangerous criminal and the foremost
champion of the law of their generation,” %

In subsequent stories, after Holmes, but not Moriarty, has been
restored to life, Holmes’s need of a great criminal becomes even
more apparent. In “The Adventure of the Norwood Builder,” we
find the detective complaining, “London has become a singularly
uninteresting city since the death of the late lamented Professor
Moriarty.” !%! He adds that with Moriarty alive, the morning paper
had “presented infinite possibilities,” by contrast with its sorry
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state in the criminal’s absence.!®? Tn a sdll later story, Holmes
wistfully observes to Watson that a certain physician would make
a wonderful criminal opponent: “ ‘Dr. Leslie Armstrong is cer-
tainly a man of energy and character,” said he. ‘I have not seen a
man who it he turned his talents that way, was more calculated to
fill the gap left by the illustrious Moriarty.” % Here we have, not
the usual mitigation of a criminal’s sordid qualities to allow for
guiltless admiration, but rather the fantasy that a noncriminal
might become a great criminal to allow for the pleasures of pursu-
ing a worthy opponent.

Like Sherlock Holmes, Porfiry Petrovich, the inquisitor in
Dostoevsky’s Crine and Punishment appreciates the greatness of
his criminal counterpart, Raskolnikov. Porfiry speaks truchfully as
well as manipulatively when he tells the murderer: “I look on you
as a most honourable man and one, indeed, with elements of
greatness in you.” 1% Moreover, Porfiry, again like Holmes, is
comfortable acknowledging the similarity between himself and the
criminal. In the final dialogue between the two men, Porfiry
confesses to Raskolnikov that he too has committed excesses,
deeds of questionable morality, in the process of seeking the truth
about the murder of the old pawnbroker and her sister. He has
covertly searched Raskolnikov’s room and has spread false rumors
through Raskolnikov’s friend in an effort to confuse his prey.!%
Unlike Javert, the persecutive police officer in Les Miserables, Por-
firy does not need to see the criminal as utterly different from
himself to maintain his self-esteem.%

We have seen that noncriminals associate criminals with great-
ness in the following senses: (1) caring with passionate intensity
(All The King’s Men and Eguus); (2) knowing things that noncrimi-
nals cannot know (Heart of Darkness and My. Love And Fustice); (3}
dwelling in a higher, more significant realm than noncriminals
(Mr. Love And Fustice and The Robkers); and (4) serving as gifted
adversaries who enrich the lives of their noncriminal opponents
(the stories about Sherlock Holmes and Crime and Punishment).

It is now time to ask what constitutes the appeal of greatness.
Or, to put it more precisely, what needs are noncriminals gratify-
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ing when they choose to perceive the criminal as great? The
psychoanalytic concept of narcissism throws some light on this
question. The theory of narcissism takes as its starting point cer-
tain findings based on observations of children during the early
years of life. These observations suggest that, as junior toddlers,
from the age of about ten or twelve months to sixteen or eighteen
months, we believe in our own omnipotence. In their seminal
study The Psychological Birth of The Human Infant, Margaret Mah-
ler and her co-authors describe this phase as follows: “[TThe child
seems intoxicated with his own faculties and with the greatmess of
his own world. Narcissism is at its peak! . .. He is exhilarated by
his own ability, continually delighted with the discoveries he
makes in his expanding world and quasi-enamored with the world
and his own grandeur and omnipotence.”!%” There comes a time,
however, later in the second year of life, when we realize that we
are not all-powerful but highly vulnerable to the many insults and
injuries life has to offer.!%® Along with this discovery comes the
acute realization that we are, in fact, separate from our parents—
that their wishes are not necessarily ours, and ours are not invari-
ably theirs.!?”

"This twofold disappointment, this recognition of our essential
helplessness and aloneness, is a blow from which we never fully
recover.”'® Throughout life, we may at times defend against this
narcissistic wound by the mechanism of denial —by creating a
fantasy that obliterates the unpleasant reality. This fantasy may
take either of two forms: “I am perfect,” or “You are perfect, but
you are part of me.”!!! It is the latter kind of fantasy, termed
“narcissistic investment,” that seems to characterize noncriminals’
relationships with criminals whom they perceive as great. Thus,
when Lucy Stark insists that, in spite of everything, Willie was a
“great man,” or when Marlow chooses the criminal but godlike
Kurtz over the “commonplace” Belgians with their “insignificant
and silly dreams,” Lucy and Marlow are narcissistically investing
Willie and Kurtz, respectively; that is, they are idealizing and
identifying with the criminals to deny their own nature as limited,
mortal creatures. Similarly, when Sherlock Holmes waxes elo-
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quent about the omnipotence of Professor Moriarty, we can un-
derstand this as a techniqae for “self-aggrandizement and subtle
self-delusion that ... [he, like all people] finds necessary to as-
suage the insult of his true being.” !'2 "That criminals should serve
as narcissistically invested objects for noncriminals is not acciden-
tal. Criminals readily lend themselves to the category of greatness
because they are, by definition, people who refuse to be limited by
the rules and scruples that circumscribe normal lives.

I turn now from the criminal who manifests greatness to the
criminal who attracts us by virtue of being different, who repre-
sents our yearning for the long ago and far away. I have already
anticipated this theme with the examples of the respected adver-
sary—the criminal who is opposite yet the same. The criminal
who attracts us by his exotic qualities also embodies an intriguing
mix of difference and similarity.

PeoprLE oF A ForeEleN CoOUNTRY: THE CRIMINAL
As 4 GLAMOROUS STRANGER

In a beautiful essay, Georg Simmel has defined the stranger as
the “potential wanderer,” explaining: “Although he has not moved
on, he has not quite overcome the freedom of coming and going.”
Simmel points out that to be a stranger is actually a “very positive
relation.” The inhabitants of a distant star, by contrast, “are not
really strangers to us, at least not in any saciologically relevant
sense: they do not exist for us at all; they are beyond far and near.
The stranger, like the poor and like sundry ‘inner enemies,” is
an element of the group itself.” More specifically, the stranger
represents the “unity of nearness and remoteness,” of wandering
and fixation: “[I]n the relationship to him, distance means that he,
who is close by, is far, and strangeness means that he, who is also
far, is actually near.” 113

The association between the criminal and the stranger in Sim-
mel’s sense appears near the beginning of Prosper Merimee’s no-
vella Carmen, when the narrator finds himself traveling with a man
who seems to frighten his guide, Antonio: “Antonio’s mysterious
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signals, his evident anxiety, a few words dropped by the stranger
... had already enabled me to form an opinion of the identity of
my fellow-traveller.” But the narrator remains unperturbed and
even takes pleasure in the knowledge that he is travelling with an
outlaw:

I had no doubt at all that I was in the company of a smuggler, and

possibly a brigand. What cared I? . . . I was very glad to know what

a brigand was really like. One doesn’t come across such gentry ev-

ery day. And there is a certain charm about finding oneself in close

proximity to 4 dangerous being, especially when one feels the being

in question to be gentle and tame.'*

The narrator views the brigand as representing a “unity of near-
ness and remoteness,” nearness by virtue of being “gentle and
tame” and remoteness by virtue of being “a dangerous being”—
thus epitomizing the qualities of the stranger.

Like the narrator of Carmen, the narrator of Stevenson’s Kid-
napped perceives the criminal as a glamorous stranger whose com-
pany he seeks. The relevant scene occurs when David Balfour,
who has been abducted and forced to serve aboard the brig Cove-
nant, first encounters Alan Breck, the notorious Jacobite terrorist.
David, the narrator of the novel, explains to the reader that “there
were many exiled gentlemen coming back at the peril of their lives
... [running] the gauntlet of our great navy” in the aftermath of a
failed Scottish uprising against English rule. He continues:

All this T had, of course, heard tell of; and now I bad 4 man under
ey eyes whose life was forfeit on all those counts and upon one
more, for he was not only a smuggler of vents, but bad taken service
with King Louis of France. And as if all this were not enough, he had
a belt full of golden guineas round the loins. Wharever miy opinions,

I coudd not look on such a man without a lively interest.

Although Breck represents everything that David has been taught
to abhor, the youth cannot resist a man “under [his own] eyes,”
who is associated with danger, wealth, and a foreign country. In
the next line, his fascination leads to an overture: “ ‘And so you’re
a Jacobite?’ said I, as I set meat before him.” 1%

E Scott Fitzgerald’s novel The Great Gatshy provides another
example of a man who attracts others by his embodiment of
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criminality and exoticism. To take up the theme of criminality
first, Jay Gatsby’s career as a bootlegger, his involvement with a
hit and run accident, and his association with other criminals play
only a minor role in the plot of the novel. Nevertheless, his
connection to crime is an important part of his allure, as we see in
the following passage where Gatsbys dinner guests speculate
about their host’s identity:

The two girls and Jordan leaned together confidentially.
“Somebody told me they thought he killed a man once.”
A thrill passed over all of us. The three Mr. Mumbles bent for-

ward and listened eagerly.

After further debate about Gatsby's background, the guests return

to the theme of homicide:

“You look at him sometimes when he thinks nobody% looking at
him. I'll bet he’s killed 2 man.”

She narrowed her eyes and shivered. Lucille shivered. We all
rurned and looked around for Garshy. It was testimony to the ro-
mantic specalation he inspired that there were whispers about him
from those who had found little that it was necessary to whisper
about in this world.''*

The fantasy that their host has taken a life arouses these jaundiced
guests to an unaccustomed level of excitement.!!’

Gatsby inspires interest not only by being a probable killer but
also by being a stranger, an embodiment of nearness and remote-
ness. In a passage that exemplifies this theme, the narrator, Nick
Carraway, refers to “those who accepted Gatsby’s hospitality and
paid him the subde tribute of knowing nothing whatever about
him.” In the following exchange between Nick and his date, we
see even more clearly that Gatsby’s allure is based on his associa-
tion with the unknown:

“Who is he?” I demanded. “Do you know?”

“He’s just a man named Gatsby.”

“Where is he from, I mean? And what does he do?”

“Now yeu're started on the subject,” she answered with a wan
smile. . ..

.+ . Something in her tone reminded me of the other girl’s “I
think he killed a man,” and had the effect of stimulating my curios-
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ity. . . . [Y]oung men didn’t . . . drift coocly out of nowhere and buy
a palace on Long Island Sound.!!® ;

The theme of the criminal as an admired stranger also appears
in a memoir entitled Within Prison Wails, by Thomas Mott Os-
borne.!’ The book is an account of Osbhorne’s week-long volun-
tary incarceration in the state prison at Auburn, New York. Os-
borne’s view of the prisoners is centrally informed by the concept
of the criminal as stranger. Consider, for example, this excerpt
from a speech he makes to the inmates before becoming a prisoner
himself: “When a man wishes to understand as fully as possible
the temper and character of the people of a foreign country—En-
gland or France, ... he will not be satisfied until he has made a
personal visit to the country itself.”2® Later in the same speech,
he makes clear that his goal is to attain an intimate understanding
of these men who are near and yet far: “I have the feeling that
after I have really lived among you . .. and not unl then, can I
fee] the knowledge which will break down the barriers between
my soul and the souls of my brothers.”!?! Here one senses Os-
borne’s elation at the prospect of intimacy with the very different.
Throughout the book, he describes his prison sojourn as a “great
adventure.” 1*?

Osborne is not only attracted to these criminal strangers; he
also holds them in high regard, as we see in the following passages:

* Describing a prisoner, he writes: “He himself is a clean-cut,
fine-looking fellow, with honest blue eyes and a good face—not
a single trace of the ‘Criminal’ about him.”

* Of another inmate he writes: “A pair of honest gray eyes light
up with a smile.”

* He characterizes the next prisoner as “a slightly buile, pleasantly
smiling young man.”

* And again: “My working partner, Murphy, has a life term. . ..
He seems like such a good fellow, and the Chaplain has just
spoken of him most highly.”
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* And yet again: “Marching to breakfast I find myself by the side
of a young fellow. . . . He is tall and good-looking, with an air

of refinement which is appealing.”!%3

Osborne’s characterizations of the prisoners are overwhelm-
ingly positive, suggesting idealization. Idealization of inmates may
reflect an unconscious hostility toward the authorities who are
punishing these men. Indeed, we catch a glimpse of the rebel in
Osborne when he comments on the gift of sugar that he has
clandestinely received from a prisoner: “I find myself wondering if
the sugar 'm eating has been honestly come by. ... I am quite
sure that in my present state of mind I should enjoy it better if I
knew it had been stolen.”?* Osborne’s admiration for criminals
came to play a central role in his life. As chairman of the New York
State Prison Reform Commission, he initiated self-government
among the inmates of Auburn penitentiary.!?> Later, at the Naval
Prison at Portsmouth, he handled some six thousand inmates
without using any guards within the prison compound.'?8

Like Osborne, the fictional character Nekliudov in Tolstoy’s
novel Resurrection associates criminals with the strange and far
away. Traveling to Siberia in an effort to redeem Maslova, a
prostitute convicted of murder, he looks about him at the workers
on the train:

“Yes, this is quite a new and different world,” thought Nekli-
udov. . ..
. . . And he felt the joy of a traveller discovering a new, un-

known and beautiful world.!?”

If noncriminals often admire criminals for their exotic glamor,
their free, audacious life, and their pursuit of fairness and right, at
other times, noncriminals recoil from criminals with disgust—
feeling themselves to be unbearably polluted by the criminals’ very
nearness. In the next chapter, I examine the feeling of loathing
that some noncriminals manifest toward criminals. Specifically, I
will suggest that this sense of revulsion represents a defense
against unconscious admiration for the criminal.



CHAPTER ¢

Repressed Admiration: Loathing As a
Vicissitude of Attraction to Criminals

NrweaTe IN My BREATH: ADMIRATION,
LoATHING, AND REPUDIATION

In Guy de Maupassant’s novella Ball-of-Fat, a group of men
and women are traveling by stagecoach through occupied France.
Among them is a prostitute nicknamed “Ball-of-Fat.”! Early in
the novella, she wins the other passengers’ grudging respect for
her ardent patriotism. When the passengers stop for the night, a
Prussian army officer threatens to detain them indefinitely unless
Ball-of-Fat will share his bed. Fiercely antd-German, at first Ball-
of-Fat is adamant in her refusal—a stance which some of the other
travelers fail to comprehend. One woman remarks to another:

“Since it is the trade of this creature to accommodate herself to all
kinds, I fail to see how she has the right to refuse one more than
another. . . . For my part, I find that this officer conducts himself
very well, . . . And we must remember too that he is master. He
has only to say, ‘I wish,” and he could take us by force with his sol-
diers.” The two women had a cold shiver. Pretty Madame Carre-
Lamadon’s eyes grew brilliant and she became a little pale, as if she
saw herself already taken by force by the officer.?

As Maupassant presents it, the idea of engaging in sex with a
stranger is, in fantasy, an exciting notion to these bourgeois
women. Moreover, one of the women is portrayed as attracted to
the officer: “The genteel Madame Carre-Lamadon seemed to
think that in her [Ball-of-Fat’s] place, she would refuse this one
less than some others.”?

Eventually, worn down by the self-serving cajoling of the other
passengers, Ball-of-Fat agrees to the officer’s demand. During the

act of intercourse, the passengers joke about what is happening,
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and the atmosphere among them is charged with sensuality.*
While they wait, occasionally listening for sounds from the floor
above, one woman tells her husband that Carre-Lamadon is green
with envy of the prostitute.” After it is all over, the other passen-
gers repudiate Ball-of-Fat, treating her with utter contempt.

So beautifully does Maupassant write this story, and so naturally
do the events unfold, that the travelers’ behavior seems quite
predictable. It may not occur to us to question the basis of their
repudiation and contempt. Why do the passengers make an about-
face regarding the prostitute, after she has done the very thing
that they had asked her to do? From the hints dropped in the
story, the best explanation seems to be that the other passengers
identify with Ball-of-Fat and her act of self-abasement. Precisely
because they resonate to her behavior, while also regarding it as
immoral, they cannot consciously accept Ball-of-Fat; they repudi-
ate her as a way of avoiding awareness that they, too, are capable
of prostitution. Indeed, since it was they who persuaded her to
sacrifice her principles, they are her accomplices in the act of
harlotry.

Another portrayal of a noncriminal who, at one stage, repudi-
ates a criminal appears in Charles Dickens’s novel Great Expecta-
tions. In the opening pages, the small boy Pip, alone on the
marshes, encounters an escaped convict, who, we subsequently
learn, is named Magwitch. The convict demands that Pip obtain
some food and a file for him. Terrified, Pip steals the wanted items
from his sister and brother-in-law and returns to the marshes,
where he nearly stumbles upon another convict before turning
over the provisions to Magwitch.

During this phase of the story, Dickens repeatedly refers to
Pip% guilt-ridden identification with Magwitch. For example, Pip
feels like a thief, because he is stealing from his sister: “I felt
fearfully sensible of the great convenience that the Hulks were
handy for me. I was clearly on my way there. T had begun by
asking questions, and I was going to rob Mrs. Joe.”® Projecting
his sense of guilt onto the world around him, he imagines the
cows he passes calling out to him: “A boy with somebody else’s
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pork pie! Stop him! Halloa young thief!”” While running back to
the marshes, Pip compares the cold riveted to his feet, “as the iron
was riveted to the leg of the man I was running to meet.”®

In a later scene, when Pip and his brother-in-law participate in
a search for the escaped criminals, Pip refers to Magwitch with
the words “my convict.”® Ostensibly, he employs this phrase to
distinguish the man he had talked to, whose name he does not
know, from the other felon. However, the expression, which is
repeated as often as nine times in two pages, also conveys an
affectionate and proprietary attitude toward the escaped felon.
Pip’s sympathy is, indeed, with the criminals, for he whispers to
Joe that he hopes the party doesn’t catch the men. Nevertheless,
they are caught, and, in what will be the last communication
between Pip and “his convict” for many years, Pip tries to signal
to Magwitch that he has not betrayed him.

Thus far in the story, we have seen only empathy and identifica-
tion in Pip’s attitude toward the criminal. His reaction is markedly
different the next time he meets Magwitch. Now a young gentle-
man, Pip has risen in the world thanks to an unknown benefactor
whom he always assumed to be Miss Havisham, guardian of the
beautiful Estella. One night, alone in his flat, Pip receives a visitor
he quickly recognizes: the convict he had aided on the marshes so
many years before. It becomes clear that it was Magwitch who
financed Pip’s advancement, and now the old man has returned to
delight in the creature he has made.

At this stage, Pip describes his feelings toward Magwitch in the
language of loathing; for example: “The abhorrence in which I
held the man, the dread I had of him, the repugnance with which
I shrank from him, could not have been exceeded if he had been
some terrible beast.”!’ Significantly, the criminal’s affection for
Pip only increases Pip’s disgust: Pip “recoiled from his touch as if
he had been a snake,”!! and when Magwitch kisses Pip’s hands,
“the blood ran cold”!? within Pip. So intense is Pip’s revulsion
that one night he experiences the impulse to Jeave the country to
get away from him:

Every hour so increased my abhorrence of him, that I even think I
might have yielded to this impulse . . . but for the knowledge that
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Herbert [his friend] must soon come back. Once, I actually did
start out of my bed in the night, and begin to dress myself in my
worst clothes, hurriedly intending to leave him there with every-
thing else T possessed, and enlist for India as a private soldier."*

In this phase of the novel, the disgusted young man presents a
powerful contrast to the empathic little boy he had been, as we
see in the grown Pip’s description of Magwitch eating: “He ate in
a ravenous way that was very disagreeable, and all his acdons were
uncouth, noisy and greedy. Some of his teeth had failed him since
I saw him eat on the marshes, and as he turned his food in his
mouth, and turned his head sideways to bring his strongest fangs
to bear upon it, he looked terribly like a hungry old dog.”'* As a
child, Pip had also employed the metaphor of a dog to describe
Magwitch’s way of eating. But where, as a child, Pip’s description
was neutral, free of disgust, here it is pervaded by a profound
repugnance.

Why does Pip, who formerly exhibited empathy and identifica-
ton with the convict, now show such extreme loathing—to the
point where he actually considers leaving everything and running
off to India? To be sure, the discovery that the convict has been
his benefactor is a disappointment; it means that his supposed
patron, Miss Havisham, had not, as he had thought, been groom-
ing him all those years to be Estella’s mate. Moreover, Pip must
acknowledge the painful truth that his rise in life has been contam-
inated because it was financed by a convict. Finally, Pip finds
Magwitch’s boorish ways more appalling now that he is a gentle-
man. However, none of these explanations seems adequate to
account for the exaggerated quality of Pip’s reactions.

In psychoanalysis, any extreme trend in one direction is consid-
ered an indication that the person may be defending against
awareness of the opposite impulse.!® The prototypical example of
this defense mechanism, termed a “reaction-formation,” is the
adult’s disgust at feces, which fascinate small children. In this case,
it is Pip’s extreme disgust that seems exaggerated, and the opposite
of disgust is identification or fascination. What evidence is there
that Pip is, indeed, defending against a feeling of kinship with
Magwitch? Apart from the indications that Pip powerfully identi-
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fied with the criminal as a child, another manifestation of Pip’s
now-largely repressed fascination with Magwitch appears in the
following passage: “Words cannot tell what a sense I had, . .. of
the dreadful mystery that he was to me. When he fell asleep of an
evening, . .. I would sit and look at him, wondering what he had
done, and loading him with all the crimes in the Calendar.” ¢
That Pip’s disgust for Magwitch represents a disgust for his
own prison-imbued life can be seen in the following excerpts
describing his thoughts after he has visited Newgate prison:

I consumed the whole time in thinking how strange it was that [
should be encompassed by all this taint of prison and crime; that in
my childheod out on our lonely marshes on a winter evening 1
should have first encountered it; that, it should have reappeared on
two occasions, starting out like a stain that was faded but not gone;
that it should in this new way pervade my fortune and advance-
ment.!’

Pip goes on to wish that he had not chanced to enter the prison
on that particular day, when he was to meet Estella’s coach,

so that, of all days in the year on this day, I might not have had
Newgate in my breath and on my clothes. I beat the prison dust
off my feet as I sauntered to and fro, and I shook it out of my
dress, and I exhaled its air from my lungs. So contaminated did I
feel, remembering who was coming, that the coach came quickly
after all, and I was not yet free from the soiling consciousness, '

In these passages we see the typical motifs of anality: taint, stain,
dust, contamination, and soil. Pip’s preoccupation with these
themes, though couched in the language of disgust, reflects an
underlying attraction—an attraction that is inadmissible to his
conscious mind. Rather than acknowledge his fascinadon with
criminals and prisons, Pip develops a quasi-paranoid fantasy that
Newgate prison has gotten inside of him, into his very breath, and
has become a part of his being.'?

The meaning of Pip’s attraction to criminals becomes still
clearer if we look at the images of the criminal in the life of his
creator, Dickens. As all Dickens-lovers know, Charles Dickens’s
father was confined in the Marshalsea prison for inability to pay
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his debts. Unquestionably, this was a traumatic experience for
Dickens, who, while he did not reside in the prison himself,
often visited his family there and cried with his father over their
frightening role reversal.?® Adding to the pain and the lasting
effects of this period was Dickenss own simultaneous immure-
ment in a blacking factory—*“a crazy, tumble-down old house . . .
literally overrun with rats.”?' Working at his parents’ behest to
alleviate the family penury, Dickens spent his days monotonously
pasting labels on pots of paste blacking. As an adult, he would
describe “the secret agony of his soul” during this time when he
felt his “early hopes of growing up to be a learned and distin-
guished man, crushed in [his] breast.”?? Significantly, he believed
that only good fortune had prevented his becoming a criminal
himself: “I know that, but for the mercy of God, I might easily
have been, for any care that was taken of me, a little robber or a
little vagabond.”??

Thus, in Dickens’s childhood, the theme of criminality appears
in two forms: his father’s punishment for indebtedness, and Dick-
ens’s fantasy about the thief that he himself might have become.
In addition, Dickens’s maternal grandfather was an embezzler who
fled to the Isle of Man to avoid imprisonment for his crime.?*
Occurring only two years prior to Dickens’s birth, this event may
have cast a taint over Dickens’s early years—a taint like the one
that Pip describes as “pervading his fortune and advancement.”
These facts suggest that underlying Pip’s revulsion at the very
presence of Magwitch is Dickenss profound consciousness that
the criminal was, indeed, his convict—his father, his grandfather,
and himself.

I have argued that some people experience repugnance toward
criminals, proclaiming their disgust and loathing, avoiding physi-
cal contact, fearing contarination by the criminal’s very presence
or affection; yet, on the unconscious level, this revulsion functions
to defend the noncriminals against their own fascinatdon with
criminals, who are perceived as self-indulgent (Ball-of-Fat) and
free to dwell in the pleasures of anal messiness and instinctual
greed (Magwitch and the other convicts in Grear Expectations).
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If, in some people, admiration for criminals is transmuted into
loathing and avoidance, in others, it undergoes a different trans-
formation: being changed into loathing and persecution. Non-
criminals in the latter category may attempt to punish criminals in
a one-time incident or build lives centering on the role of avenger.
Whereas those who shun criminals employ a reaction-formation,
defending against attraction through avoidance, those who build
lives around punishing criminals exhibit a compromise-forma-
tion.”* They simultaneously gratify both their attraction to and
their revulsion from criminals—the attraction through their on-
going involvement with lawbreakers, and the revulsion through
the persecutory nature of their involvement. In the next section I
will examine this improbable and complex vicissitude of admira-
tion for criminals.

A CorrEr NEEDS CRIME: ADMIRATION,
LoatuiNg, AND PERSECUTION

They say that coppers suppress crime, My own belief is that
they create it: they spread a criminal atmosphere where none ex-
isted. . . . A soldier to succeed needs wars. . . . Tn just the same
way 48 a copper, to get on, needs crime.

—C, MacInnes, My. Love and Fustice

For our first illustration of this theme, let us return to Wilkie
Collins’s mystery novel The Woman in White. As we have seen, the
heroine, Marian Halcombe, initially feels a strong attraction for
the psychopathic villain, Count Fosco. To her journal she confides:
“In two short days he has made his way straight into my favorable
estimation—and how he has worked the miracle, is more than I
can tell.”?¢ As with Nicol Jarvie in Rob Roy and Marlow in Heart of
Darkness, Marian’s puzzlement suggests that her attraction to the
criminal has an unconscious basis. This nonratonal pull to the
criminal is all the more striking in a woman who is portrayed as
having excellent judgment.

As the story develops, Marian learns that the Count is capable
of any vile deed, including murder, and that he has attempted to
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condemn her sister to a living death in a sanatorium. Horrified as
she is at these revelations, Marian’s most intense feeling of revul-
sion emerges in connection with the Count’s continued admira-
tion for her. Describing her encounter with the Count to her
friend Walter Hartright, she says: “All the horrible time at Black-
water came back to me the moment I set eyes on him. All the old
loathing crept and crawled through me, when he took off his hat
with a flourish, and spoke to me, as if we had parted on the
friendliest terms hardly a day since.”?” Marian feels so polluted by
the Count’s attentions that she cannot bring herself to repeat his
words to Walter. Later, it becomes clear that the Count has hesi-
tated in doing an evil act out of consideration for Marian. When
she learns of this, Marian again experiences disgust:
It’s hard to acknowledge it, Walter—and yet I must! { was his only
consideration. No words can say how degraded I feel in my own es-
timation when I think of it—but the one weak point in that man’s
iron character is the horrible admiration he feels for me. I have

tried, for the sake of my own self-respect, to disbhelieve it as long as
I could.”®

Why should it be the Count’s fondness for Marian that most
evokes Marian’s loathing? And why should the Count’s feelings
threaten Marian’s self-respect? So normal (in the sense of typical)
is Marian’s reaction that we may be disinclined to analyze it. Yet,
to follow this disinclination would be to lose an important insight.
For Marian’s revulsion, I would submit, is not, at bottom, a revul-
sion for the Count, but for herself and for whatever it was in her
that allowed her to be so powerfully drawn to him. Since Marian
is not a patient on the couch, it is impossible to be sure that this
analysis is correct. But the strength of her earlier, “half-unwilling”
tascination with the Count, together with the exaggerated quality
of her disgust at his attentions, make this a highly plausible inter-
pretation.

When Marian begins to loathe Count Fosco, her impulse is not
to snub the criminal or to remove herself physically from him.
Rather, she seeks his destruction. Thus, after reading a note to
herself from the Count, she urgently begs her friend Walter Hart-



110 Repressed Admiration

right: “ “Walter! . .. if ever those two men [Sir Percival and the
Count] are at your mercy, and you are obliged to spare one of
them—don’t let it be the Count.’ ”?* And again, when Walter is
discussing how to build a case against the two criminals, Marian
flushes and whispers: “ ‘Begin with the Count!... For my sake,
begin with the Count.” ”3°

The theme of admiration transmuted into loathing and perse-
cution is even more richly developed in John Millington Synge’s
classic drama The Playboy of the Western World. The action revolves
around a young man, Christy Mahon, who arrives in a poor,
isolated Irish village claiming to have killed his father. The villag-
ers, who have already been depicted as leading a limited and
oppressed existence, welcome the ostensible patricide as a hero.
So positive is the villagers’ reaction that, on the first night of his
arrival, Christy goes to sleep thinking: “Well its a clean bed and
soft with it, and it’s great luck and company I've won me in the
end of time—two fine women fighting for the likes of me—dll
I'm thinking this night wasn’t I a foolish fellow not to kill my
father in the years gone by.”*!

Early the next morning, three young women arrive to see him,
worrying as they come that they may have missed their chance to
meet a patricide: “Well, it'll be a hard case if he’s gone off now,
the way we’ll never set our eyes on a man killed his father, and we
after rising early and destroying ourselves running fast on the
hill.”32

Upon meeting the supposed murderer and fugitive, they wel-
come him and offer him gifts: duck’s eggs, cakes, and chicken.
Some time later, the father of the female protagonist, Pegeen
Mike, agrees to Christy’s engagement with his daughter, even
though she is already engaged to another, a cowardly, timid man.
Joining the hands of the newly betrothed couple, the father pro-
claims: “A daring fellow is the jewel of the world, and a man did
split his father’s middle with a single clout, should have the bravery
of ten, so may God and Mary and St. Patrick bless you, and

increase you from this mortal day.”*?

While Christy is basking in the villagers’ esteem, his father
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appears, not dead, but very much alive, with only a wounded head
from the blow his son had given him. In a flash, the peasants
turn on Christy, ridiculing and condemning him for having made
himself out to be a murderer. Furious in her disillusionment,
Pegeen lashes out: “And it’s lies you told, letting on you had him
slitted, and you nothing at all.”** Ruefully, she observes: “And to
think of the coaxing glory we had given him.”3’

Overcome with all that he has lost along with the status of
patricide, Christy again picks up a loy [a long, narrow spade] and
bashes his father on the head. The onlookers believe old Mahon
to be dead. This time, however, instead of reacting to the crime
with “coaxing glory,” they repudiate Christy’s deed and make plans
to hang him. Pegeen herself turns persecutor as she participates in
the group that slips the noose over Christy’s head and sadistically
brands his leg with a burning stick. Explaining the change in the
community’s reaction, Pegeen observes: “I'll say, a strange man is
a marvel, with his mighty talk; but what's a squabble in your back-
yard, and the blow of a loy, have taught me that there’s a great gap
between a gallous story and a dirty deed.” 3¢

Before the villagers can complete the lynching, old Mahon
revives. Father and son go off together, leaving Pegeen to undergo
yet another change of heart. In the final scene of the play, realizing
that she now must marry the dull, fearful Shawn, she puts her
shawl over her head and laments: “Oh my grief, I've lost him
surely. I've lost the only playboy of the Western World.”*”

Synge’s play embodies our conflicting attitudes toward the
criminal, our simultaneous admiration and condemnation for the
one who dares to break society’s laws. The slang word gallons,
which Pegeen uses to describe Christy’s story, epitomizes this
conflict with its two opposed meanings: (1) deserving the gallows;
hence, villainous; and (2) very great, fine, dashing.*® Not only the
play itself, but also the audiences’ and the critics’ reactions to it,
highlight the simultaneous love and hatred for the criminal that
pervade our culture. During the play’s opening performances at
the Abbey Theater in 1907, audiences rioted against it, disrupting
the show. Expecting to see a play that glorified Irish culture, they
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violently rejected the play’s portrayal of their countrymen lauding
a criminal. In self-defense, Synge emphasized that he had based
his play on actual events: on the Aran Islands, peasants had pro-
tected a patricide from the authorites undl he could escape to
America, even though a substantal reward had been offered for
his capture.’®

For our purposes, one of the fascinating aspects of this play is
the villagers’ involvement in creating Christy’s criminal persona
and fostering his criminal deed. By their selective enthusiasm for
the parts of his story centering on the patricide, the peasants
encourage Christy to think of himself as a dashing murderer. By
their scoffing repudiation of him when his father turns up alive,
the community generates his second act of violence—an act that
is more culpable than the first since it is without legal provocation.
We have already seen that in real life, too, noncriminals sometimes
foster criminality in others to gratify vicariously their own crimi-
nal impulses. After unwittingly penerating, and enjoying, the
criminal behavior, the noncriminals often proceed to prosecute
the criminal, who thus becomes a scapegoat—a symbol of every-
one’s unacknowledged guilt.

Another interesting issue raised by this play concerns the rever-
sal that the community undergoes after the second supposed patri-
cide. Christy Mahon himself is stunned by the disparity between
the two reactions—the villagers’ glorification of the criminal
when he arrives, a stranger, announcing a previously committed
crime, and their violent persecution of him when he commits the
same crime in their presence. From a psychoanalytic perspective,
the divergence in the community’s responses to the two supposed
crimes is not surprising. For what is important in the unconscious
is not one extreme or another, but polarities. Surface behavior
that seems highly contradictory, then, may reflect some larger
unconscious preoccupation, embracing both sides of the contra-
diction. In the play, the villagers’ initial attraction to the criminal
and their subsequent repudiation and persecution of him are but
two sides of their abiding fascination with crime and the criminal.
Their superficial shift from the roles of follower and admirer to
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the role of persecutor seems to reflect a need for the criminal to
be, in some sense, a stranger. When his crimes are committed in,
as Pegeen says, their “back yard,” the villagers’ own complicity
becomes too apparent for their superegos to tolerate. They then
undergo a shift from the id’s delight in an act of aggression against
authority to the superego’s denunciation of the same act.

On a deeper level, we can view the villagers’ persecution of
Christy not as a gratification of the superego following a gratifica-
tion of the id, but rather as a compromise formation: behavior
that simultaneously gratifies both sides of their inner conflict over
criminality. For in branding and preparing to lynch Christy, the
villagers themselves are behaving like criminals; they are acting
outside the law. They are thus expressing their own sadistic and
criminal impulses and also their defense against these impulses—
their need to see themselves as opposed to crime. If imitation is
the sincerest form of flattery, then their illegal behavior represents
admiration for criminals. '

As in literature, so also in life: people may permit a break-
through of their own antisocial impulses in the guise of bringing
criminals to justice. For instance, in California in the early 1970s,
government undercover agents intentionally and illegally slaugh-
tered seven elk, sheep, and polar bears in the process of building a
case against suspected hunting viclators. The federal district judge
who presided over the successful prosecution commented: “The
fascinating aspect of this case is that the agents go out and kill
these same animals that the defendant is charged with killing.
They (the government) brought a road contractor all the way
from Vermont to illegally kill animals. No matter what happens
here, I am going to pursue this.”* In the conventional view, such
illegal behavior by prosecutors is a lamentable accident resulting
from excessive zeal. From the perspective I am advocating, how-
ever, the phenomenon of prosecutors crossing over the line into
illegality can best be understood as a foreseeable breakthrough of
their repressed admiration for criminals.

Even where there is not, as in the preceding examples, a break-
through of criminal behavior on the part of the prosecutor, it may
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still make sense to Interpret prosecutorial behavior as a compro-
mise formation—a symbolic expression of both instinctual and
anti-instinctual forces, of attraction to the criminal and defense
against this attraction. Victor Hugo's novel Les Miserables provides
an example in the character of Javert, the police officer who
obsessively, over the years, pursues the criminal Jean Valjean.
Valjean is guilty only of having violated the conditions of his
probation; however, Javert harbors an abiding contempt for this
criminal, as he does for all those who exist outside the law. The
all-consuming quality of Javert’s belief in the law comes through
in Hugo’s description: “Order was his dogma and was enough for
him; since he had been of the age of a man, and an official, he had
put almost all of his religion in the police.”*!

As with Pip, Marian, and the other characters discussed in this
study, Javert’s aversion to criminals can be understood as a defense
against feelings that are inadmissible to his conscious mind. Hugo
tells us that Javert himself was born in prison of a mother who was
a “tramp” and a father who was a galley slave. Together with the
- exaggerated quality of his behavior, Javert’s origins suggest that
his prosecution of criminals fulfills an important psychological
function: to defend against awareness of his own identification
with criminals. But beyond serving a defensive function, Javerts
profession also serves to gratity the very impulses he is defending
against. For his role as a police officer allows him to be where the
criminal is, to think like the criminal and think gzbout the criminal
for years on end-—all the while justifying this behavior as required
by his fight against criminality.

The best evidence that Javert indeed feels an attraction to the
criminal appears toward the end of the book, when Javert’s defense
mechanism fails as he becomes conscious of his admiration for
Jean Valjean. As Hugo describes this development, “Javert felt that
something horrible was penetrating his soul, admiration for a
convict. Respect for a galley-slave, can that be possible?”# In
succeeding passages, Javert characterizes Valjean with oxymorons
that bespeak his own confusion: “a beneficent malefactor, a com-
passionate convict ... Javert was compelled to acknowledge that
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this monster existed .... this infamous angel, this hideous
hero.”* As circumstances force him to recognize the goodness in
his longtime prey, Javert loses his psychological balance. Perceiv-
ing Valjean as high-minded, he is no longer able to maintain his
view of himself as pure. The rigid compromise formation had kept
his self-loathing, his sense of inner pollution, repressed. Now, as
these feelings surface, Javert commits suicide.



Conclusion to Part Two: This
Unforeseen Partnership

The disappearance of repulsive (and, considered in isolation,
destructive) energies does by no means always result in a richer
and fuller social life (as the disappearance of liabilities results in
larger property) but in as different and unrealizable a phenome-
non as if the group were deprived of the forces of cooperation,
affection, mutual aid, and harmony of interest.

—Georg Simmel, Conflict

In Part Two I have pursued three interrelated goals: (1) to show
the pervasiveness and conflictive nature of our admiration for
criminals; (2) to explore the bases of our admiration for crimi-
nals—not only the articulated, conscious explanations but also
the unacceptable, darker sources of the criminal’s appeal; and (3)
to uncover the high regard for criminals that is hidden beneath
such defense mechanisms as loathing, repudiadon, and perse-
cution.

In choosing to focus on our admiration for criminals, T have
not intended to deny the negative side of our ambivalence toward
criminals, nor have I sought to minimize the terrible costs that
lawbreakers inflict on their victims. Fear of criminals, anxiety
“about their likely acts, and nondefensive contempt and hatred for
their ways—all these have been assumed throughout this study.
But admiration for eriminals is also an important aspect of our
nature—an aspect that an adequate theory of criminal justice must
include.

The question arises whether the preceding analysis can shed
any light on the causes of criminality. If it can, the illumination
might best be found at those junctures where admiration spills
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over into action. We have already glimpsed a few such instances:
the parents cultivating criminality in their children, the beginning
psychiatrists encouraging antisocial acts in their patients, and the
prosecutors violating the law while in pursuit of criminals. On
a larger scale, whole communities have sometimes exhibited a
remarkable insouciance about criminality going on in their midst.
By deliberately ignoring such illegal activity, members of these
communities have been able to enjoy the criminal behavior with-
out incurring the guilt they would feel for doing the acts them-
selves.!

Extrapolating from these examples, we may conjecture that a
society might contrive to foster criminality to guarantee that its
citizens’ psychological needs would be met.? This theory would
help to explain, for example, our own nation’s continued reliance
on the penitentiary despite its poor record in deterring criminal
acts and reforming criminals.® To the degree that this hypothesis
is valid, it implies an unusual tactic in the “war on crime”—that
of cultvating self-awareness. For if we noncriminals can truly
accept the criminal impulses in ourselves, we will find it unneces-
sary to deal with these impulses by externalizing them. When, like
Pip, we can call the convict “my convict,” or when, like Porfiry
Petrovich, we can admit our similarity to the criminal without
being derailed, as Javert was, by the recognition of this kinship,
then at least we will be able to see clearly and to act wholeheart-
edly as we endeavor to cope with criminal behavior.

In the meantime, we must content ourselves with a world that
is nonutopian in principle, a world in which criminals and non-
criminals are inseparably and profoundly bound together, in which
criminals, by their very existence, perform psychological functions
for noncriminals—gratifying their antisocial impulses, reassuring
them of their comparative innocence, and assuaging their guilt
through vicarious punishment. From this perspective, criminals
are far from being an unequivocal evil; they are, in fact, necessary
for us to be what we are. They are the Sancho Panza to our Don
Quixote, the Fool to our King Lear, the partmer we need to
perform our complicated dance.
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Part Three will focus on the metaphor comparing criminals to
soft, wet dirt or slime. The reader may wonder how this topic
relates to the basic thesis of my book; namely, that criminals and
law-abiding citizens exist in a complex symbiosis. But I will seek
to penetrate and expose the common-sense view of the metaphor,
showing that even our strongest denunciations of criminals ex-
press and conceal our romantic idealization of them.



PART THREE

In Slime and Darkness: The Metaphor
of Filth in Criminal Fustice

"The Tao that can be spoken is not the real Tao.

—Lao-ten, Tao Te Ching

If Shakespeare had decided to let the Weird Sisters
inhabit water, like the Rhine Maidens, instead of “fog
and filthy air,” the whole play of Macheth would have
been profoundly different.

—Philip Wheelwright, Metupbor and Reality






Prologue to Part Three

Philosophers have long proclaimed the essendal role of metaphors
in generating meaning. Words that say one thing and suggest
another are necessary for the growth of our thought and may be
an inevitable aspect of language itself.! Nevertheless, metaphors
can hamper understanding when we lose sight of their status as
tropes and take them for reality.?

One of the most common metaphors in our culture is that of
the criminal as filth. References to criminals as “dirt,” “slime,” and
“scum” pervade the media and everyday conversation. Yet, despite
the familiarity of these figures of speech, scholars have devoted
little attention to such questions as the following: What is the
origin of the metaphor likening criminals to filth? Is this metaphor
accidental or essential to our thinking about lawbreakers? And,
to the degree that this metaphor governs our understanding of
criminals, what are the consequences for our criminal justice
system?

These questions beckon with special urgency at a dme when
the United States keeps more than one million people behind
bars;* when penoclogists urge other ways of combatting crime,
yet many legislators resist their call;® when sentencing guidelines
mandate severe punishments for venial offenses®—all high-
lighting the irradonal sources of our attitudes toward criminals.

Theoretical no less than practical considerations imbue these
questions with a special allure. For filth is a concept of exceptional
richness and power, an archetypal symbol with roots lying deep in
childhood, in early parental warnings and primordial experiences
of the bedy. Contradictory and paradoxical, fiith in its ultimate
form of excrement unites radically opposed meanings. On the one
hand, it signifies meaninglessness: the nullifying reduction of all
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things to one homogeneous mass. On the other hand, as psycho-
analysts inform us, excrement represents many good things: an
artistic creation, a gift, wealth.”

Strongly repelling and strongly attracting, filth serves as an apt
metaphor for criminals, who likewise evoke our simultaneous hate
and love, repudiation and admiration. The evidence suggests that
we may be incapable of reflecting about criminals without con-
cepts such as slime, scum, and excrement.

If this is so, then our liberation from the metaphor may depend
not on rejecting this figure of speech, nor in finding substitutes
for it, but rather in seeing clearly the vicissitudes of the metaphor
in criminal justice. This study suggests that the metaphor leads to
a view of criminals as diseased and contagious and to a policy
requiring segregation of contaminated criminals from uncontami-
nated noncriminals. In addition, on a measure-for-measure theory
of punishment, the metaphor may cause authorities to imprison
criminals in places that are conceived as suitably filthy and mal-
odorous.

Chapter 10 employs literature, history, and theology to demon-
strate the pervasiveness of the metaphor equating criminals with
filth. More specifically, the chapter explores the reasons we associ-
ate evil with darkness, the relatonship between crime and foul
odors, and the fantasy that criminals are made specifically of soft,
wet dirt, or slime. In chapter 11, I offer an extended illustration, a
case study in legal history; namely the Botany Bay venture, Brit-
ains 1786 decision to found a penal colony in Australia and its
eighty-one-year-long practice of banishing criminals to that re-
mote continent. Chapter 12 shows how the metaphor of filth
sheds light on other areas of criminal justice: vagrancy law, with its
emphasis on “cleaning up” neighborhoods and towns; eighteenth-
century prison reform, with its goal of “perfect order and perfect
silence”; and juvenile justice, with its effort to remove children
from messy cities of contagious criminality to rural homes of
supposed order and purity. In the final pages, I discuss American
cases in which judges, prosecutors, and defense attorneys reveal
their vision of criminals as filth.



CHAPTER IO

Eject Him Tainted Now: The Criminal
As Filth in Western Culture

CoMmE, Taick NicuT: CrRIME, DIRT,
AND DARKNESS

Lighten our darkness, we beseech thee, O Lord; and by thy
great mercy defend us from all perils and dangers of this night.
— The Book of Common Prayer

The day is for honest men, the night for thieves.
—Euripides

Early in Dickens’s novel 4 Tale of Two Cities, during the first
trial of Charles Darnay, an intriguing scene occurs. The British
attorney general has been attempting with circumstantial evidence
to show that Darnay passed state secrets to the French. He has
just asked the witness, Mr. Jarvis Lorry, when he has seen the
prisoner before. As Mr. Lorry answers him, the following dialogue

ensues:

“T was returning from France a few days afterwards, and at Ca-
lais, the prisoner came on board the packet-ship in which I re-
turned, and made the voyage with me.”

“At what hour did he come on board?”

“A little after midnight.”

“In the dead of the night. Was he the only passenger who came
on board at that untimely hour?”

“He happened to be the only one.”

“Never mind about ‘happening,” Mr. Lorry. He was the only
passenger who came on board in the dead of the night?”

“He was.”!

In this exchange, the attorney general intimates that a mere ap-
pearance in deepest night justifies an inference of criminality —an

123
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idea that we see again in an actual legal case, United States v.
Barker, one of the cases that emerged from the Watergate bur-
glary.

At the end of his dissenting opinion, Judge Leventhal writes: “I
come back—again and again, in my mind—to the stark fact that
we are dealing with a breaking and entering in the dead of night,
both surreptitious and forcible, and a violation of civil rights
statutes.”? As in the preceding fictional example, here too the
association with profound darkness suffices to render an act more
suspect than it would have been if done in the light. To be sure,
the common law differentiated between illegal entries at night and
during the day, but Judge Leventhal also gains rhetorical power
from the timeless association between darkness and criminality.

The question arises why darkness should be so closely associ-
ated with wrongdoing. At first blush, the answer may seem obvi-
ous. Human beings rely heavily on their sense of sight; in the
dark, their diminished ability to see renders them more helpless
and more vulnerable to predators. Criminals, then, really do enjoy
an advantage in the dark. Yet this answer, while containing an
element of truth, surely cannot be the whole explanation. For one
thing, nearly as many violent crimes occur in the daytime as at
night.* More importantly, noncriminals’ fear of darkness exhibits
a primordial quality, deeper than rational cause and effect, as we
see in this old Scottish prayer:

From ghoulies and ghosties and long-leggety beasties
And things that go bump in the night, Good Lord, deliver us!*

In her mystery novel Devices and Desires, P. D. James captures
the irrational power of darkness in this scene in which the detec-
tive remembers his childhood: “[T]he small Adam Dalgliesh was
already dreading those last twenty yards of his walk home, where
the rectory drive curved and the bushes grew thickest. Night was
different from bright day, smelled different, sounded different;
ordinary things assumed different shapes; an alien and more sinis-
ter power ruled the night.”’ As if the darkness were an active,
conscious enemy, the child Adam would plan a strategy to out-
smart it: “Once through the gate to the drive he would walk fast,
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but not too fast, since the power that ruled the night could smell
out terror.”® Here we see that darkness is associated not merely
with particular acts of wrongdoing, but with an abstract force, evil
itself.

If the associadon of darkness with evil exhibits a primitive,
elemental quality, such that its origin cannot be purely rational,
then we must search further for the complete explanation of this
linkage. I suggest that a clue may lie in the kinship between
darkness and filth. Etymology supports this proposition, for the
English word dark derives from a root meaning to soil.” Although
English speakers today may be oblivious of this origin, the etymol-
ogy shows that at an earlier time in our history, human beings
viewed darkness and dirt as closely linked. Moreover, it makes
sense that this should be so, because, as psychiatrist Robert Coles
points out, “Dirt is dark, and summons in hygienic middle-class
minds all sorts of fears— germs and illness, contamination. Man’s
waste products are dark, and if they are not expelled he grows
sick.”® Like Coles, who makes this observation in a study of
racism, Patricia Williams adduces the relationship between black-
ness and dirt as a partial explanation of racial prejudice: “The
blackness of black people . .. has always represented the blemish,
the uncleanness, the barrier separating individual and society.”®

If the association between darkness and crime flows partly from
the affinity between darkness and filth, it follows that the closer
this affinity is made to seem, the more darkness will evoke
thoughts of crime. Most kinds of filth have a mass to them; they
occupy space in such a way that other objects cannot occupy the
same space at the same time. Darkness does not exhibit these
properties. Yet, creative writers frequently describe darkness as if
it, like dirt, had a mass and occupied space. This is especially so
when the writer wants to create a crime-ridden ambience. Con-
sider, for example, the following scene from Macherh, where Lady
Macbeth, planning Duncan’s murder and fearing her own weak-
ness, cries out for the help of a dark night:

Come, thick night,
And pall thee in the dunnest smeoke of hell,
That my keen knife see not the wound it makes,
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Nor heaven peep through the blanket of the dark
to ery “hold, hold!” 1

Here Shakespeare imagines the night as “thick,” a conception
that we find again two acts later when Macbeth, having just ar-
ranged the murders of Banquo and Fleance, calls on darkness to
hide the evidence of his heinous deeds:

Come seeling night,

Scarf up the tender eye of pitiful day,

And with thy bloody and invisible hand

Cancel and tear to pieces that great bond

which keeps me pale. Light thickens, and the crow
Makes wing to the rooky wood.!!

With the phrase “light thickens,” Shakespeare associates darkness
with a viscous form of light, an image that resonates with the
“gruel thick and slab” that the witches brew in a later scene.
Darkness is portrayed not as the absence of light, or a void, but
rather as a denser, more solid form of light. Compare the render-
ing of darkness in this sentence from the modern novel Before and
After by Rosellen Brown. The author is describing the thoughts
of a man who has just learned that his son is a murderer: “[I] lay
there for many hours staring up as if the dark were dirt and I was
buried under it.” 2

Besides describing darkness as thick and suffocating, creative
writers often employ fog, rain, and turbulence to render darkness
more viscous, more dirty, and more evocative of crime. Notice in
this connection a remarkable autobiographical statement by the
French mystery writer Georges Simenon: “I was born in the dark
and the rain, and T got away. The crimes 1 write about—some-
times I think they are the crimes I would have committed if I had
not got away.”"* Using a diaphor—a metaphor that compares
through juxtaposition — Simenon likens being in the darkness and
rain to being a criminal.

For a more elaborate illustration of this theme, let us return to
Macheth. We begin with the stormy opening scene and the first
witch’s questions:
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When shall we three meet again?
In thunder, lightning, or in rain? '*

If these images give substance to the darkness, thus implicitly
bringing it closer to filth, the resemblance between moisture-
laden darkness and dirt is made explicit at the end of the scene,
when the witches chant together:

Fair is foul, and foul is fair,
Hover through the fog and filthy air.'®

The way Macbeth addresses the witches, the instigators of crime,
likewise serves to equate darkness and filth, for he sometimes calls
them “filthy hags” and at other times “secret, black and midnight
hags.”!® By using interchangeably words meaning obscure and
words meaning filthy, Shakespeare prepares us to see as filthy the
many scenes of stormy darkness that pervade this play.

Toward the end of Macheth, the predominant image changes
from darkness to slime as the witches celebrate Macheth’s vile
deeds by making a particularly slimy stew, a “gruel thick and
slab.”1” That the gruel epitomizes evil there can be no doubt, for,
as they make it, the witches chant:

All il come running in, all good keep out.'#

Here, too, slime and darkness are confounded; among the maca-
bre ingredients in this brew, none is associated with light, while
two are explicitly linked to darkness:

Root of hemlock digged i'th dark,
... and slips of yew

slivered in the moon’s eclipse!?

Like Shakespeare, the novelist Daphne du Maurier uses fog and
rain to make darkness more solid, dirty, and ominous. These
images pervade her novel Famaica Inn, a story about ruthless men
who lure ships to their destruction and murder all survivors. Here
is how the novel begins:

It was a cold grey day in late November. The weather had changed
overnight, when a backing wind brought a granite sky and a miz-
zling rain with it, and although it was now only a little after two
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o'clock in the afterncon the pallor of a winter evening seemed to
have closed upon the hills, cloaking them in mist. It would be dark
by four.?®

The threat of darkness alone has power to elicit apprehension, but
here the author’s particular rendering of the scene magnifies the
effect upon the reader’s imagination. On the next page, du Maur-
ier openly compares the misty, rainy darkness to uncleanness when
one of the travellers observes “for at least the twentieth time that
it was the dirtiest night she ever remembered.”?! Once again,
etymology corroborates the affinity between darkness and filth;
the word sist derives from a word meaning wrinate, to excrete
fluid waste.?

In a parallel example from another genre, the renowned film
director Alfred Hitchcock sets a scene of driving rain and pitch
blackness as Psycho heroine Marian Crane pulls up in front of the
Bates Motel, where she will be murdered. As in Famaica Inn, the
resemblance to filth is made explicit, for one of the first things
Norman Bates says to his victim is, “Dirty night.” The final scene
of the movie reemphasizes the association between murder and
filth. It shows Crane’s car as the authorities retrieve it from a
muddy swamp; the car is laden with ooze.??

The associations between darkness, filth, and criminality, which
are employed as chance images in Psycho, are elevated to a sym-
bolic level in Dickens’s novel Bleak House. In this book Dickens
sets himself a remarkable task, to cast a cowrt in the role of a
villainous criminal. He embarks on this task in the opening para-
graph, where he describes, in exaggerated terms, a muddy, sooty
scene: “As much mud in the streets, as if the waters had but newly
retired from the face of the earth, and it would not be wonderful
to meet a Megalosaurus, forty feet long or so, waddling like an
elephantine lizard up Holborn Hill.”?* In addition to mud, there
is darkness—not just any darkness, but an especially filthy form of
it: “Smoke lowering down from chimney-pots, making a soft black
drizzle, with flakes of soot in it as big as full-grown snow-flakes—
gone into mourning, one might imagine, for the death of the

sun »2s
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In the second paragraph, Dickens introduces the motif of fog-—
in our terms, a viscous kind of darkness: “Fog everywhere. Fog up
the river, where it flows among green aits [islets] and meadows;
fog down the river, where it rolls defiled among the ders of
shipping, and the waterside pollutions of a great (and dirty)
city.”?¢ Since he describes the fog as “defiled,” Dickens hardly
means us to see it as a pristine morning mist; as in the preceding
paragraph, here too, the images of dirt and darkness are inextrica-
bly entwined. Having detailed this scene of filth and darkness,
Dickens goes on to enhance and combine both elements as he
applies them to the judicial system: “The raw afternoon is rawest
and the dense fog is densest, and the muddy streets are muddiest,
near the leaden-headed old obstruction . . . Temple Bar.”?” And at
the very center of this filth, “at the very heart of the fog, sits the
Lord High Chancellor in his High Court of Chancery.” 2

In the following paragraphs, Dickens openly characterizes the
Court as the villain of the piece, describing it as the “most pesti-
lent of hoary sinners,” and referring to “all the injustice it has
committed, and all the misery it has caused.”?® Nevertheless, his
images have already showed us—and more effectively than any
explicit condemnations—that the Court is the criminal. That
Dickens, a master of symbolism, selects entwined metaphors of
filth and darkness for this purpose demonstrates both the associa-
tion of these symbols with each other and their archetypal power
to evoke evil.

I have suggested that the mental linkage between two ideas, dark-
ness and criminality, derives partly from their common association
with a third idea, that of filth. It is now necessary to add that
crime’s association is not so much with filth in general as with a
particular kind of filth; namely, wet, soft dirt, or slime. In the next
section, we will take up this topic of wet dirt, and, in so doing, we
will also shift our focus from one human faculty to two others. For
as darkness is the manifestation of ocur metaphor that appeals
mainly to the sense of sight, so slime is the manifestation that
appeals predominantly to the senses of touch and smell.
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Tue Rear Brack Hounp Is THE Moor: TrE
FanTasy oF THE CRIMINAL As WET DiIrT

Vile I am.
P’m evil because I'm a man,
And [ feel within me
the primeval slime.
—Iago, in Verdi’s Orello

In his essay The Fantasy of Dirt, Lawrence Kubie reports that,
on the hierarchy of dirtiness, human beings almost universally
regard softness and wetness as dirtier than hardness and dryness.*®
We recognize the truth in this statement, but why should it be so?
According to Kubie, our attitudes toward dirt originate more in
fantasy than in realistic concerns. He asserts: “Because once in a
hundred times somebody else’s toothbrush or spoon might carry
to one a pathogenic organism, does not mean that in all the other
ninety-nine times there is an objective aesthetic or bacteriological
difference between one’s own spittle and that of the rest of the
world.”?!

If our notion of dirt is not based on realistic concerns, on what
theory 7 it based? By investigating those substances that we avoid
touching and even seeing, Kubie reaches this conclusion: “{Dirt
is) anything which either symbolically or in reality emerges from
the body, or which has been sullied by contact with a body aper-
ture.”? For example, we may be content with a certain amount of
dust in the air, but when that dust enters someone’s nostrils,
mixes with water salts, and a few watered-down molecules of
mucoprotein, and emerges in a sneeze, we consider the resulting
substance fifthy.*?

Consistent with Kubie’s formulation is an analysis presented by
Erwin Strauss. In his monograph On Obsession, Strauss writes:
“Separation from the integrity of the living organism turns the
physiognomy from delight to disgust.”** Extrapolating from this
finding, he goes on: “This transition indicates a transition from
life to death; it signifies decay. Disgust is directed more against
decay, the process of decomposition, than against the dead.”*’
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Neither Kubie nor Strauss applies his findings to the criminal
justice system; nevertheless, certain conclusions about our atti-
tudes toward criminals follow from their analyses. For example, if
we intimately associate criminals with slime, then we evidendy
imagine them not simply as filth, but as the quintessence of filth.
Furthermore, we associate criminals with human mortality, and
not merely in the trivial sense that some lawbreakers are murder-
ers; rather, we seem to equate criminals with the decomposing,
reeking matter that our bodies will one day become.

Slime is sometimes conceived as the matrix from which we
came as well as the fate to which we go. Consider, for example,
the following versions of the creation story in Genesis: “And the
Lord God formed man of the slime of the earth.”*® And again:
“Yahweh shaped an earthling from clay of this earth.”*” Elaborat-
ing on the second version, the noted literary critic Harold Bloom
observes: “[Yahweh] picks up the moistened clay and molds it in
his hands rather like a solitary child making a mud pie.”** The
poet Langdon Smith provides a humorous and touching variation
on this theme:

‘When you were a tadpele, and I was a fish,
In the Paleozoic time,

And side by side in the ebbing tide

We sprawled through the ooze and slime.*”

If we imagine ourselves as slime, or as originating in slime, or as
fated to end in slime, then the zeal with which we denounce
criminals as “slime” becomes more understandable. The denunci-
ation represents a defense against awareness of our own mortality.

Later in this book, we will explore further the defensive func-
tions of our attitudes toward criminals, but first, let us examine
some works of literature and see how profoundly and pervasively
our culture identifies criminals with slime. I begin with the illus-
tration par excellence of this theme, a novella in which wet dirt
serves as a leitmotif of evil and, in the words of one of its charac-
ters, a “worthy setting” for crime—Arthur Conan Doyles The
Hound of the Baskervilles.*
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As this nineteenth-century novella begins, a prospective client,
Dr. Mortimer, is reading Holmes and Watson a letter about a
deadly black hound. The letter concludes with the following warn-
ing: “I counse] you by way of caution to forbear from crossing the
moor in those dark hours when the powers of evil are exalted.”*!
Although the warning places special emphasis on night as a time
when evil reigns, an equally important theme is the association of
criminality with the moor. Indeed, it is difficult to separate the
two motifs, because the narrator frequently describes the moor as
black or dark.*” For example, at one point Watson states: “the
dark, void spaces on either side of the narrow road told me that
we were back upon the moor.”#

But the moor has one aspect that literal darkness lacks; it
connotes not just dirt, but wet dirt. Derived from a root meaning
damyp, moor means a “broad tract of open land, . . . poorly drained,
with patches of heath and peat bogs.”** Bogs, in turn, are even
more closely associated with moist filth, being quagmires “filled
with decayed moss and other vegetable matter; wet spongy
ground, where a heavy body is apt to sink.”*

A particular bog, the great Grimpen Mire, looms throughout
the story as a symbol of danger and evil. In the final scene, having
learned that the murderer keeps a refuge on an island in the Mire,
Holmes and Watson venture into the deadly swamp to look for
him. Here the narrator describes in ominous tones the wet, de-
composing earth: “Rank reeds and lush, slimy water-plants sent an
odour of decay and a heavy miasmatic vapour into our faces, while
a false step plunged us more than once thigh-deep into the dark,
quivering mire, which shook for yards in soft undulations around
our feet.”? As Watson imagines it, this slime is not a passive evil,
but an aggressive, almost human force: “Its tenacious grip plucked
at our heels as we walked, and when we sank into it, it was as if
some malignant hand were tugging us down into those obscene
depths.” ¥

If there could still be any doubt whether the story means to
associate evil with slime and decay, that doubt would be resolved
by the fate of the murderer: “Somewhere in the heart of the great
Grimpen Mire, down in the foul slime of the huge morass which
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had sucked him in, this cold and cruel-hearted man is for ever
buried.”*® In death as in life, the criminal and the Mire are united.

In The Hound of the Baskervilles, the metaphors of wet dirt are
not chance images but are embedded in an entire network of
related images.*” So integral are they to the story that it is impossi-
ble to imagine the work without them. As the novelist John Fowles
observes in his “Foreword” to the 1974 edition, “[T]he real black
hound is the Moor itself.” >

The motif of evil as wet dirt did not appear for the first time in
the nineteenth century. Rather, in his brilliant rendering of crime,
Conan Doyle was drawing on a symbol with origins deep in the
Judeo-Christian tradition. Thus, the sixteenth-century allegorist
John Bunyan chose a slimy bog, the “Slough of Despond,” to
represent evil in The Pilgrim’s Progress.®® Soon after the protago-
nist, Christian, flees his home in the City of Destruction to seek
eternal life, he falls into a bog, becomes “grievously bedaubed
with dirt,” and begins to sink. With the assistance of a man named
Help, he struggles free of the bog, and then inquires why the
hazard is not remedied, so that travellers might pass safely through
the region. Help explains: “This miry slough is such a place as
cannot be mended. It is the descent whither the scum and filth
that attends conviction for sin doth continually run, and therefore
it is called the Slough of Despond.”*? Like the witches’ brew in
Macketh, this slough serves as a receptacle of evil. More specifi-
cally, it symbolizes the state of moral turpitude into which an
individual has sunk. This meaning has been captured beautifully
in Webster’s New International Dictionary, which defines sbugh as
“an engulfing depth of sin.”>?

Writng a thousand years before Bunyan, the Roman philoso-
pher Boethius also conceived of evil as slime, in a line that some
have translated: “Seest thou not then in what mire wickedness
wallows . . . ?7%% By contrast, in Queen Elizabeth’s translation, this
line reads: “See you not in what a great slowe . .. wicked things
be wrapped in.”** Here the queen makes a play on words. To the
idea of evil encased in mud, she adds an allusion to the other
meaning of slough: the outer skin that a reptile periodically sheds.

The metaphor of the criminal as a reptile or, more exactly, a
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siimy reptile, is important in our culture. In the following passage
from Middlemarch, George Eliot chooses this metaphor to de-
scribe Bulstrode’s feelings after a horrifying encounter with his
blackmailer: “It was as if he had had a loathsome dream, and could
not shake off its images with their hateful kindred of sensations—
as if on all the pleasant surroundings of his life a dangerous reptile
had left his slimy traces.” %

Reptiles are not, of course, actually slimy, but when used to
represent criminals, they are imagined as such—a conception we
see again in Dickens’ novel Oljver Twist. In the following passage,
Dickens is describing the villainous gang leader, Fagin: “As he
glided stealthily along, creeping beneath the shelter of the walls
and doorways, the hideous old man seemed like some loathsome
reptile, engendered in the slime and darkness through which he
moved: crawling forth by night, in search of some rich offal for a
meal.”*” As Dickens portrays him, the criminal could hardly be
more closely associated with filth. Fagin, he tells us, was secreted
out of the very mud through which he crawls, seeking garbage to
eat.

In his later novel Great Expectations, Dickens returns to this
vision of the criminal as a slimy creature. In the opening scene, he
describes the “raw afternoon towards evening,” when Pip encoun-
ters Magwitch, who is “soaked in water, and smothered in mud.”®
After the convict has threatened Pip and enlisted his help, Pip
stutters the words, “Goo-good night, sir.” Magwitch replies,
“‘Much of that!” . . . glancing about him over the cold wet flat. ‘I
wish [ was a frog. Or a eel!” ” [sic]**

Like these nineteenth-century novels, the twentieth-century
musical, Peter Pan, resorts to the metaphor of a wet, filthy creature
to highlight the badness of its villain, Captain Hook. Bragging
about his evil deeds to the other pirates, Hook sings: “Who’ the
slimiest rat in the pack?”® At the end of the song, Captain Hook
and the pirates alternately sing:

Slimy . ..

Slimy . ..
Cap'n Hook!#!
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Since slimy dirt is sometimes in a state of decomposition, this
dirt may be putrid; therefore, evil is associated not merely with
filth, but specifically with filth that stinks. In the following passage
from A Portrait of the Artist as 4 Young Man, James Joyce conveys
the evil of hell by vividly rendering its stench:

Imagine some foul and putrid corpse that has lain rotting and de-
composing in the grave, a jellylike mass of lignid corruption. Imag-
ine such a corpse . .. giving off dense choking fumes of nauseous
loathsome decomposition. And then imagine this sickening stench,
muldplied a millionfold and a millionfold again from the millions
upon millions of fetid carcasses massed together in the reeking
darkness, a huge and rotting human fungus. Imagine all this and
you will have some idea of the horror of the stench of hell %

Not only evil places, but also evil deeds, are conceived as mal-
odorous. For example, in Hamulet, King Claudius condemns his
own fratricide with the words: “O, my offense is rank, it smells to
heaven.”%* Conversely, the acts of pure, good people smell sweet.
For example, Paul describes Christ’s sacrifice as a “sweet-smelling
savour” or, in another translation, a “fragrant offering.” %

Because of its association with evil, smelliness in itself may be
taken as an indicator of reprehensibility. In Dostoevsky’s novel The
Brothers Karamazov, when Father Zossima’s corpse begins to smell
the day after his death, the monks take the odor as a sign that the
Father was not holy after all. In a chapter entitled “The Odor of
Corruption,” the smell issuing from the coffin not only diminishes
the Father’s reputation; it also engenders “coarsely unbridled”
temptations among the monks.%® For example, some who had
envied the Father were pleased that his noisome corpse had dimin-
ished his aura of sanctity. In the same novel, the brother who
killed his father is named Smerdyakov, “[son] of the stinking
one.”% Ivan refers to him as “the stinking lackey.”%” Moreover,
Smerdyakov was conceived in the fetid passageway when his father
had “passed through the ‘backway.’ ”¢®

Perhaps the most extended association between bad smells and
criminality appears in Dostoevsky's other masterpiece, Crime and
Punishment, in which St. Petersburg, the site of the crime, is
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repeatedly described as fetid. Consider, for example, this passage

from the opening scene:
‘The stuffiness, the jostling crowds, the bricks and mertar, scaffold-
ing and dust everywhere, and that peculiar summer stench so famil-
iar to everyone who cannot get away from St. Petershurg . . . all
combined to aggravate the disturbance of the young man’s nerves.
The intolerable reek from the public houses . . . completed the
mournfully repellent picture.®

Throughout the novel, Dostoevsky characterizes the air as “foul
smelling, contaminated,” and “reeking with its familiar odours.””®
It is amid this fetid atmosphere that Raskolnikov plans his crime.
By contrast, before committing the murder, Raskolnikov walks to
the Petersburg island, where the air is clean and fresh. Here he
dreams of his childhood and awakens horrified at what he is
planning to do.”!

Literature’s portrayal of crime and criminals as smelly lends
support to the idea that we imagine lawbreakers as the filthiest of
filth, as decaying matter, or the paradigmatic type of filth, excre-
ment. On first examination, this finding may seem unsurprising,
because the available repertoire of powerful negative symbols is
small; we had to choose one symbol from this repertoire, and that
one was filth. On closer inspection, however, the metaphor ap-
pears to be a revealing choice, a choice that shows our simultane-
ous hatred and love, repulsion and attraction, toward filth and the
criminal.

But why do I speak of love and attraction to filth, or, for that
matter, the criminal? To take up first the issue of filth, psychoanal-
ysis no less than everyday observation suggests that filth holds an
unconscious allure for us all. Human infants enjoy playing with
feces, while older children exhibit a special fascination with mud
pies, fingerpaints, and other slimy, smeary things.”> Currently,
there is a toy on the market that consists of a green gelatinous
ooze; it is called, simply, Shme.

As children grow older, their attraction to slime is overlaid with
a veneer of repugnance, and mental conflict results. This conflict
has been acknowledged in an amusing way by the creators of
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another contemporary toy, Icky-Poo. On the back cover of The
Official Icky-Poo Book, which accompanies a container of sticky
slime, the editors declare, “You'll be disgusted with yourself for
loving it.””* Conscious mental conflict is painful; therefore, chil-
dren develop defense mechanisms to avoid awareness of their
attraction to dirt. For example, psychologist Ruth Munroe reports
that her children became so intolerant of filth that they insisted
on changing the dishwater several times during the washing up.”
In their fastidiousness, Munroe’s children were employing a reac-
tion-formation—defending against the impulse to be messy by
extravagantly representing the impulse to be clean.

Besides exaggerating their repugnance, children often defend
against recognizing their interest in filth by attributing this inter-
est to others—a dynamic we see in the following incident from
my own experience. During the period when I was writing this
book, my seven-year-old niece asked me whether I wanted to hear
a “really disgusting poem.” Before I could reply, she began to
recite:

Qoshy-Gooshy was a worm;

A mighty worm was he.

He sat upon the railroad tracks.
Squish. It was not for me!

Thinking that the poem might come in handy some day, I asked
her to repeat it, so I could write down the words. She did so, then
asked forcefully, “What do you want to know for?” I explained
that I was writing about criminals and the language we use to
describe them. I added, “We like slime, but we also don'’t like it.
And your poem shows that we like it.” Indignantly, she replied,
“No it doesn’t! It shows that we don’t like it!” I asked, “Buat if we
don’t like slime, why are we writing poems about it?” My niece
pondered this briefly, then defended her position in a tone of utter
repudiation: “That’s a two-year-olds’ poem!” In other words, it is
not we who like slime, but the members of another, devalued,
group. This defense mechanism, the attribution to others of unac-

ceptable feelings in ourselves, is known as projection.”®
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As the preceding vignette illustrates, filth is not unequivocally
despised, but is rather an object of inner conflict. When the
polarities of filth and cleanliness, mess and order, are central to a
person’s mental life, we speak of obsessive-compulsive neurosis.””
This neurosis derives from an unusually strong attachment to the
anal zone—what Erik Erikson has called the “ ‘other’ end of the
human anatomy, that factory of waste-products and odorous gases
which is totally removed from our own observation and is the
opposite of the face we show to the world.””®

We may not all be full-blown obsessive-compulsives, but we do
all exhibit some compulsive traits, some attachment to the anal
zone. In our dealings with criminals, T submit, we are especially
apt to behave like the classic obsessive-compulsive patient, seeing
dirt and contamination everywhere,”® and using measures such as
washing, neatening, and segregating to contend with this per-
ceived threat. In the next section, I take up these measures as they
appear in literary portrayals of criminality. I begin with the theme

of washing.

WaTters oN THE HAND oF Broon: WASHING AND
THE UNAvAILING EFFORT To REGAIN INNOCENCE

I will sprinkie clean water upon you, and you shall be clean
from all your uncleannesses.

Ezekiel 26:25

Cleanliness is, indeed, next to godliness.
—John Wesley

From the cultural equation of crime with filth it follows that
water will play a central symbolic role in efforts to control crime.
With its two properties as a cleansing agent and a giver of life,
water serves as an archetypal symbol.*® In the Judeo-Christian
tradition, as in other traditions throughout the world, cleansing
with water represents the abandonment of an evil existence and
rebirth into a life of innocence and purity.®!

The Pilgrim’s Progress illustrates the symbolic power of water in
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the scene where Christian visits a large parlor that is filthy with
dust. When a man tries to sweep away the filth, he only succeeds
in creating more dust, causing Chrisdan to choke. Then a damsel
sprinkles the room with water, and when she has fimished, it
becomes possible to sweep and cleanse the room. The Interpreter
explains: “This parlor is the heart of a man that was never sancti-
fied by the sweet grace of the Gospel; the dust is his original sin
and inward corruptions. ... He that began to sweep at first is
the Law; but she that brought water and did sprinkle it is the
Gospel.”#

Although this example depicts water as potentially effective in
the struggle against guilt, a stronger literary tradition portrays
cleansing as futile where the crime is heinous. For instance, in
Sophocles’ Oedipus Tyrannus, a messenger professes hopelessness
in this way after the revelation of Oedipus’s horrible deeds:

Though stream on stream should pour
Their swift-cleansing waters on the hand of blood,
The old stain shall not be washed away.®*

Likewise, Lord Byron’s Cain, after slaying his brother Abel, recog-
nizes sorrowfully:

And I who have shed blood
cannot shed tears.

But the four rivers would not
cleanse my soul.#*

And again, in the most famous literary version of this theme,
Macbeth raises the prospect of washing away his guilt, only to
despair of success:

Will all great Neptune’s ocean wash this blood
Clean from my hand? No, this my hand will rather

The multtudinous seas incarnadine,
Making the green one red.®

Later, Lady Macbeth, her mind crazed from guilt, seeks peace and
blamelessness by enacting the same metaphor. Repeatedly, for as
long as a quarter of an hour at a time, she rubs her hands together,
as though washing them. Yet, like her husband, she harbors no
illusion of recovering innocence:
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All the perfumes of Arabia
will not sweeten this lictle hand. O, O, O!%

Psychoanalysis confirms the idea that Lady Macbeth’s efforts,
however much repeated, will avail nothing. Ritualistic handwash-
ing is a classic obsessional symptom, an wrdoing, which aims to
ward off the pain of remorse through an expiatory gesture that
annuls the wrongful act.*” Typically, the undoing must be repeated
over and over, and this very repetition is itself a sign that the
conflict remains unresolved. As Ruth Munroe explains:

Compulsive rituals of negadve magic are especially repetitive be-

cause in one way or another they usually include a positive expres-

sion of the impulse either in the undoing itself or in the thought

or act which precipitates the undoing. . . . The one meaning {do-

ing) tends to intrude upon the other, and the patient is never sure

just how many acts will undo the eternally recurrent positive im-

pulse.®®

Thus, the stain that imbues the criminal is an indelible stain,
and the criminal, being irreclaimable, must be thrown away. So
basic is this idea that Webster’s New International Dictionary alludes
to criminals illustratively in the very sentence defining offal. Offal,
it says, is “[a]nything that is thrown away as worthless; carrion;
refuse; rubbish; garbage; as the offal of jails.”® But the image of
the criminal as ineradicably stained is not the only source of
banishment. Indeed, the powerful appeal of banishment (incleding
internal banishment, or imprisonment) may stem from its ability
to unite the notion of discarding worthless garbage with that
of removing a diseased group from a healthy one, to prevent
contamination.

A Grear Gurr Fixep: BANISHMENT OF THE
Diseasep CRIMINAL

They flung me down like a heap of carrion, and retreated as if
they fled from the polluton of my touch.
— Charles Maturin, Mefnoth the Wanderer

Our earliest encounters with the notion of dirt often occur in
the context of parental prohibitions related to illness; for example,
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“Don’t touch; it’s dirty; it will make you sick.” Because of this
common experience, and because of the causal connection be-
tween dirt and illness, the notion of filth readily becomes assimi-
lated to the notion of disease.”®

Literature supports the idea that we tend to imagine criminals
as not merely dirty but also contagious and diseased. A vivid
illustration of this theme appears in Dickens’ novel A Tale of Tiwo
Cities after the lawyer, Stryver, discovers that Charles Darnay is
acquainted with the Marquis St. Evremonde. “I am sorry for it,”
Stryver comments. When Darnay insists on knowing why, Stryver
answers:

Here is a fellow who, infected by the most pestilent and blasphe-
mous code of deviltry that ever was known, abandoned his prop-
erty to the vilest scum of the earth that ever did murder by whole-
sale, and you ask me why I am sorry that a man who instructs
youth knows him? Well, but I'll answer you. I am sorry because I
believe there is contamination in such a scoundrel. That’s why.”!

So contagious is evil, in Stryver’s view, that one may acquire it
through mere acquaintance with a “scoundrel.” Shakespeare’s
plays reveal that he too regards evil as an infectious disease. In
Hamilet, a play about an unpunished act of murder, the central
image is disease, in particular, as Caroline Spurgeon notes, “a
hidden corruption infecting and destroying a wholesome body.” %

If crime is a contagious disease, it makes sense that noncrimi-
nals should adopt measures to prevent criminals from contaminat-
ing them. Jaggers, the barrister in Great Expectations, employs
cleansing for this purpose. As Pip relates:

I embrace the opportunity of observing that he washed his clients
off, as if he were a surgeon or a dentist. He had a closet in his
room, fitted up for the purpose, which smelt of the scented soap
like a perfumer’s shop. It had an unusually large jack-towel on a
roller inside the door, and he would wash his hands and wipe them
and dry them all over this towel, whenever he came in from 2 po-
lice-court, or dismissed a client from his room.”?

So also Wemmick, the solicitor who works with Jaggers, attempts
to avoid defilement by the criminal milieu. Every evening, upon
returning home, Wemmick crosses a drawbridge over a chasm and
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then pulls the bridge up behind him. To Pip, he observes, “After
I have crossed this bridge, I hoist it up—so—and cut off the
communication.” **

Whereas Wemmick avoids criminal contamination through this
nocturnal rite of self-banishment, literature’s more common
theme is the banishment of evildoers. Thus, King Oedipus, having
discovered that he himself is the criminal who slayed his father
and married his mother, demands to be punished in the traditional
way, with banishment.®s Likewise, Adam and Eve, after disobeying
God in the Garden of Eden, are punished with exile. In Milton’s
retelling, Christ intercedes for the couple; nevertheless, God de-
clares that Man, being sullied, may no longer abide in paradise:

But longer in that Paradise to dwell,

The Law I gave to nature him forbids:
Those pure immortal Elements that know
No gross, no unharmoneous mixture foule,
Ejecr bim tainted now, and purge him

Off 5%

As a Milton scholar explains, Adam and Eve may not remain in
Paradise because “what is immortally pure and untaintable cannot
assimilate what is soiled by any admixture of pollution.”®” Thus,
the motive behind segregating these transgressors is not so much
to avoid contracting their disease as to render the nonexpelled
remnant utterly pure.

In a variation on the story of the Fall, Adam and Eve’s son Cain,
in a jealous rage, kills his brother Abel. Like his parents before
him, Cain receives the punishment of exile for his crime. Con-
demned by God to be a “fugitive and a vagabond” on the face of
the earth, he goes forth to the land of Nod, East of Eden, out of
the Lord’s presence.”

The theme of removing the wicked from the righteous runs
through the New Testament as well as the Old. For example, in
explaining the Final Judgment, Jesus describes God as separating
the sheep from the goats, putting the goats on his left hand and
sending them, cursed, into everlastng punishment. Significantly,
this story associates darkness with wickedness; Syrian sheep, the
breed that would have been familiar to the Gospel writers, were
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white, while the goats were black. Even in the dusk, they could be
told apart.”

Jesus’ story of the rich man and Lazarus provides another vivid
example of the segregation motif. In this parable the rich man,
dressed in purple, enjoys everything good while he lives. Mean-
while, a beggar, Lazarus, lies “at his gate and desire[s] to be fed
with crumbs from the rich man’s table.”1° After both men die,
Lazarus rests in heaven in Abraham’s bosom, whereas the rich
man lies agonizing in hell. The rich man begs Abraham to let
Lazarus put his finger in the water and cool his tongue to alleviate
his torment. In denying the rich man’s request, Abraham explains:
“[Bletween us and you there is a great gulf fixed: so that they
which would pass from hence to you cannot, neither can they pass
to us, that would come from thence.” 1!

Rituals of separation, defilement, and contagion—such are the
themes of these stories, and they suggest that banishment has its
roots in a concept we associate with primitive peoples, an ancient
concept we know by its Polynesian name, tabos. As defined by
anthropologists, #aboe refers to rules of pollution: superstitious
prohibitions on touching certain persons or objects. In his seminal
work The Golden Bough, James Frazer describes the persons to
whom the taboo applies: “[Tlhe common feature . .. is that they
are dangerous and in danger.” 12 The purpose of the taboo, then,
is to “seclude these persons from the rest of the world so that the
dreaded spiritual danger shall neither reach them nor spread from
them.” 1%

If the anthropological concept that illuminates banishment is
taboo, the psychoanalytic counterpart is the defense mechanism of
isolation. Though now used primarily to mean the separation of
thoughts from their corresponding emotions, isolation once had a
more general meaning: the spatial or temporal separation of the
spheres that (it is thought) should not be in contact. As Otto
Fenichel explains, “Numerous compulsive symptoms regulate the
modes in which objects should be or must not be touched. The
objects represent genitals or dirt. ‘Clean’ things must not commu-
nicate with ‘dirty’ ones.” %

Its parallels with taboo and isolation suggest that banishment
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cannot be understood as merely a straightforward, rational re-
sponse to evildoing. Rather, its origins lie deep in superstition and
magical thinking. Later, in analyzing the Australian penal colony,
we shall return to this topic, but first let us examine the places that
evildoers inhabit beyond the “great gulf.”

Tue Lanp oF GLooM AND CHaos: DARKNESS AND
Dirt As FEsseNTiaL QUALITIES OF THE
CriMINAL'S PUNISHEMENT

Beyond the great gulf that separates the ungodly from the
virtuous, evildoers are imagined as dwelling in conditions that
mirror the characteristics of the punished— conditions known in
theology as “measure-for-measure” punishments.!% Since, as we
have seen, criminals are commonly associated with slime, dark-
ness, and foul odors, their places of punishment must likewise
reflect these qualities.

The Hebrew concept of Gebenna provides a particularly inter-
esting illustration of the ways in which the metaphor of filth has
influenced human beings’ thinking about punishment. Originally
Gehenna was an actual place, a valley outside Jerusalem where
garbage burned perpetually. In Jesus’ preaching, Gehenna took on
an eschatological meaning, becoming the site of evil-doers’ eternal
punishment. Over time, the concept of Gebenna was assimilated to
an older idea of hell, Sheo/, a place of mire and darkness. Since
darkness and fire seemed incompatible, the Hebrews imagined
Gehenna’s fire as giving off no light. They willingly tolerated
even this incompatibility to retain darkness as an affliction of the
punished.!%

Milton draws on this Hebrew tradidon when, in Paradise Lost,
he describes Hell as follows:

A dungeon harrible on all sides round,
As one great furnace flamed; yert

from those flames
No light; but rather darkness visible.'®”

Besides darkness, extreme removal from God characterizes the
place where Milton’s fallen angels dwell:
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here their prison ordain’d

In utter darkness, and their portion set

As far remov'd from God and light of Heav'n
As from the center thrice to th’ utmost Pole. 1%

The quality of being so far removed from light hints at an anal
meaning to Milton’s portrayal. This same association can be seen
in actual practice in medieval times, when the unclaimed bodies of
executed criminals were left to rot without a grave. The place
where the corpses lay was then used as a dump; villagers threw
garbage on the criminals’ remains.'” By this custom, society ex-
pressed its view of criminals as intimately related to stench and
filth.

These anal meanings of eriminality find another concrete ex-
pression in twentieth-century America. In the famous zoning case
Euclid v. Ambler, the Supreme Court details the functions and
institutions that the Euclid city officials have seen fit to put to-
gether in zone U-6: “plants for sewage disposal and for producing
gas, garbage and refuse incineration, scrap iron, junk, scrap paper
and rag storage, aviation fields, cemeteries, crematories, penal and
correctional institutions, insane and feeble minded insttutions,
storage of oil and gasoline ... and manufacturing and industrial
operations.” ''” As in the literary, theological, and historical exam-
ples, here too, criminals are associated with anal matters: waste,
foul-smelling operations, and death, with its inevitable connota-
tions of rot and decay.

How are we to understand the practice of punishing criminals
in dark, dirty, smelly places? On one level, as the phrase “measure
for measure punishment” implies, this practice may appeal to our
sense of fairness; it seems only just that those who have engaged
in crime and thus made themselves filthy should be forced to dwell
in filth. On another level, the practice may signify an indulgence
of the noncriminals’ sadistic drive, thinly disguised as an appro-
priate punishment. No doubt both these explanations contain a
partial validity. In addition, the practice of punishing criminals
in filth can be understood as a mysophilic practice—a practice

expressing a love of filth. Rather than being a defense, like washing
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and banishment, it represents a breakthrough of the original im-
pulse: the attraction to dirt and the delight in playing with slimy,
smeary things.

At the beginning of Part Three, I undertook to explore the ways
that we employ the metaphor of filth to conceptualize criminals.
But what began as an investigation of a metaphor has revealed to
us an allegory—not a static image, but a dynamic story in which
noncriminals perceive criminals first as slimy and dark, and then
as dangerously diseased. Finally, fearing that they too will become
contaminated with filth, the noncriminals banish the lawbreakers
to a suitably dark, filthy, and remote place.

In the next chapter, I will show that this allegory found a
resonance in late eighteenth- and nineteenth-century Britain and
Australia. More specifically, I will suggest that Briash people living
in these lands assimilated both their criminals and their new conti-
nent to this archetypal story, reenacting with real people and real
places an epic drama of self-purification through banishment of

the filchy.



CHAPTER 11

Projecting an Excrementitious Mass: The
Metaphor of Filth in the History of
Botany Bay

Spewed from our country, forgotten, bound to the dark edge of
the earth.
— Timberlake Wertenbaker, Our Country’ Good

Banisuep Bevonb THE Seas: THE ORricINs
OoF TRANSPORTATION TO AUSTRALIA

In 1786, having lost its American colonies, which had pre-
viously served as a repository for British criminals, and being
plagued by overcrowded prisons, from which typhus threatened to
spread into the surrounding communities, the British government
decided on a remarkable course of acton: the creation of a penal
colony at Botany Bay, on the eastern coast of Australia.

Although it was not the only attempt at a solutton to the penal
crisis—the penitentiary also developed during this period—the
“thief-colony” on the far side of the world would play an im-
portant role in the British criminal justice system for eighty-one
years, from 1787, when the First Fleet departed for New South
Wales with 736 convicts aboard, until 1868, when the last ship
landed its prisoners in Western Australia. Estimates of those forc-
ibly exiled to Australia vary, but all calculations indicate a large
number of transported convicts—probably from 156,000 to
162,000.! “Transportation,” as forced exile was legally known, was
sometimes employed as a sentence in its own right; at other times,
it served as a merciful alternative to death.

Forced exile had, of course, been used as a punishment before
the Australian experiment, but never in the same way or on the

147
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same grand scale. Exile, Blackstone tells us, was “a punishment
unknown to the common law.”? The habeas corpus act provided
that “no subject of this realm ... shall be sent prisoner, into
Scotland, Ireland, Jersey, Guernsey, or places beyond the seas
{where they cannot have benefit of common law) but that all such
itnprisonments shall be illegal.”* Indeed, the British sovereign was
not even permitted to send a subject out of the realm to be a
foreign ambassador against his will, “[f]or this might in reality be
no more than an honorable exile.”*

Nevertheless, Parliament possessed the authority to override
the common law, and did so in 1597, in an act providing that
persistent idlers should be “conveyed . . . beyond the seas.””’ It was
on the authority of this act that Britain transported convicts to the
American colonies during the seventeenth and eighteenth centu-
ries, thereby avoiding a crisis of numbers in its prisons. When, in
1776, the American colonies revolted, Britain no longer had a
place to send its prisoners. Acting on the assumption that Britain
would soon win the War, the British government adopted a stop-
gap measure, “The Hulks Act,” whereby old and rotting men-o’-
war and troop transports would be used to hold convicts sentenced
to be transported until their destination should be decided. As
time went on, with the hulks” population increasing by one thou-
sand prisoners a year, and with “gaol fever” rampant on the ships,
the British government made increasingly frantic efforts to find a
solution to its penal erisis.® In 1786, these efforts culminated
in the appointment of a Governor, Lieutenant-Governor, and
Chaplain for a penal colony to be established in Australia.” In late
May 1787, six convict ships departed for the far side of the world.?

Historians have been hard pressed to make sense of the decision
to create a penal colony in Australia. Some scholars, incredulous
at what seems on its face an ill-conceived scheme, have sought out
nontraditional explanations; specifically, they have proposed that
Britain aimed at creating a strategic foothold in the Far East, or a
flax industry on Notfolk Island, off of Australia’s eastern coast.’ In
their quest for new interpretations, these historians have hoped to
find “a less gratuitous beginning for Australia” than the plan for a
penal colony.!® Writing of the revisionists’ motivation, David
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MacKay observes: “The general sense is that Australia’s colonial
past is tawdry and requires tidying up. In their search for more
noble and ‘rational’ explanations ... writers have attempted to
erase a blot from Australia’s history.” *

While some historians have found merit in the idea that com-
mercial and strategic factors played a role in Britain’s decision,
others have rejected this view, and for powerful reasons. Thus, as
to the commercial motive of growing flax on Norfolk Island, the
equipping of the First Fleet tends to contradict this interpretation.
The British government neglected to send either suitable tools or
trained flax dressers to the colony. Not surprisingly, the flax indus-
try got off to a slow start and was soon given up altogether.'?

Many have found the argument for a strategic motive equally
unconvincing. For example, Robert Hughes notes that the Austra-
lian colony lay thousands of miles from the areas of England’s
strategic interest; moreover, by the 179os French ships no longer
posed a significant threat in the Far East. Evidence about Prime
Minister Pitt’s state of mind also tends to belie the strategic mo-
tive, for his correspondence at the time contains only a few vague
allusions to the strategic arguments.!’

If the arguments for commercial and strategic motives are weak
at best, we are left with the tradidonal explanation: that the British
founded Australia as a place to dump criminals. But this theory,
though widely accepted, is unsatisfying to virtually everyone, be-
cause it implies that the British government acted irratonally.
Consider, for example, the assessment of David MacKay, author
of A Place of Exile: “[Tlhe government found itself propelled
towards . . . the worst possible alternative . . . the scarcely known
shores of Botany Bay. Having arrived at this choice almost by
default, it was then compelled to try to justify a decision which in
reality had little to recommend it.”** He continues: “The dispatch
of the First Fleet to Botany Bay was a reckless act on the part of
a desperate ministry. The intended site for the settlement was
insufficiently known; the expedition itself was poorly organized
and badly equipped. . .. Sending out the First Fleet without an
adequate preliminary survey was irresponsible.” !*

In a similar vein, Hughes writes: “They chose the least imagin-
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able spot on earth, which had been visited only once by white
men.” ' Hughes goes so far as to characterize the plan of estab-
lishing a convict colony in a place so little known and far away as
“bizarre.” 7

Geoffrey Blainey points out two other puzzling aspects of the
decision to ship convicts to Botany Bay: first, transportation to
eastern Australia was a terribly expensive solution to the British
penal crisis; and second, it was a very slow way to solve what is
thought to have been an urgent problem. Almost two and a half
years elapsed between the sailing of the First Fleet of convict ships
and the departure of the Second Fleet.!® Thus, the plan to create
a penal colony at Botany Bay seems curiously irrational if judged
by the policymakers’ conscious motives.

But psychoanalysis tells us that not all motives are conscious;
indeed, a large part of mental functioning takes place outside
awareness., And it is precisely when behavior makes little sense in
terms of its acknowledged purposes that we have the most to gain
in searching for unconscious motives. In the following pages,
I undertake an examination of these unacknowledged purposes
through an analysis of the imagery that the British used in dis-
cussing Australia and the criminal exiles. Based on this analysis, I
will suggest that the policy of establishing a penal colony in Aus-
tralia can be understood in terms of two unconscious aims: (1) to
avoid a painful awareness of disavowed criminal qualities in the
self by projectively identifying with those qualities in others; (2) to
reenact an archetypal drama about dwellers in paradise who be-
came tainted and were banished to a dark, remote land.

A Pirvaping STaiN: THE LaNncuace oF Firre
IN AusTrALIAN HisToORY

In contemplating Australian history, one cannot fail to be im-
pressed by the pervasiveness of anal metaphors in the debate over
transporting criminals to that far-off land. The very idea of “far-
off” itself hints at anality, because, in the human body, the anat
region is remote from that part of the body we identify most
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closely with our selves, namely, the face. A letter written by the
English essayist Charles Lamb to his friend Barron Field conveys
some sense of Australias remoteness to the eighteenth-century
European: “I do not know whereabout Africa merges into Asia;
... nor can form the remotest conjecture of the position of New
South Wales [the name then given to all of eastern Australia], or
Van Diemen’s Land [Tasmania, a large island off of Australia’s
southern coast]. Yet do I hold a correspondence with a very dear
friend in the first-named of these two Terrae Incognitae.”!” To
the men and women of eighteenth-century England, Australia was
truly an unknown land. Prior to the transporting of the convicts,
only one British ship had ever landed at Botany Bay, and that
briefly, seventeen years earlier. The first convict fleet required two
hundred fifty days to reach its destination.

The point, of course, is not that Australia was literally an
unknown and remote place, but that these qualities enabled Aus-
tralia to serve as a powerful symbo! of the unknown, the remote,
and the anal. Australia’s function as a symbolic land meaning
Britain’s backside can be seen in the title of a three-volume work
about Australia published in the early 1850s. Written by Colonel
Godfrey Mundy, a long-term official visitor to Australia, the work
is entitled Our Antipodes.*®

Besides remoteness, more explicit anal metaphors were also
used to speak of Australia. Consider, for example, the following
passage in which Bishop William Ullathorne, Vicar-Apostolic for
New South Wales, argued against the continued transportation of
criminals to Australia: “We have taken a vast pordon of God’s
earth and made it a cesspool; we have taken the oceans, which,
with their wonders, gird the globe, and . . . made them the chan-
nels of a sink; we have poured down scum upon scum and dregs
upon dregs of the offscourings of mankind.”?!

In England, as well, commentators imagined Australia rather
vividly as a place that the British were using as a sewer. Thus, in
1819, the Reverend Sydney Smith, an occasional consultant to
Home Secretary Peel, wrote in the Edinburgh Review: “There
can be but one opinion. New South Wales is a sink of wickedness.”**
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Similarly, in 1849, the Times defended transportation with these
words:

While . . . we recognize the wisdom and public spirit of those who
deprecate the perversion of any colony into a mere convict cesspool,
we must remind them that England has rights as well as her de-
pendencies, and that . . . she will not submit to the shame and cost
of maintaining an annual burden of three thousand convicted fel-
ons on her own soil. 2

But perhaps the most graphic and conspicuously anal language .
about Australia comes from Our Antipodes. Explaining why some
Australian settlers opposed the revival of transportation, Mundy
states: “He who steps backwards will tumble in the mire—and
what mire blacker and fouler than the Botany Swamp!”?** Like
Charles Dickens in Oliver Tivist and Arthur Conan Doyle in The
Hound of the Baskervilles, Mundy portrays the criminals’ habitat as
an alluvial ooze.

In the passages quoted above, writers conceive of Australia as a
slimy receptacle of filth; hence, a toilet, or an anus, not in the
sense of an expelling organ, but of a passively receiving one. If
Australia was an anus, then the criminals sent there were feces, as
we see in the following eloquent example from Jeremy Bentham.
Speaking out against the “thief-colony” in 1812, he observed that
England was projecting “a sort of excrementitious mass.”?* While
not quite so explicit, other observers likewise portrayed the crimi-
nal exiles in anal terms, as refuse, scum, taint, and stain. For
instance, in 1846, a colonial correspondent of The Times wrote:
“As the foundation of a permanent convict system, no change
ought to be accepted which does not abandon at once and for ever
the selfish and heinous sin ‘of casting off on infant countries the
scum and refuse of our own society.”?¢ Likewise, Colonel Mundy
thought that “the privilege of shooting so much moral rubbish
upon other and distant premises . . . [was] cheaply bought.”?” And
again, the British Quarterly declared convicts “the refuse of the
trading towns” and so “unsuitable for colonial employment.”

Permanent settlers in Australia used the same metaphor, as we
see in this 1851 example from the Bathurst Free Press: “[T]o invite
the scum of the British Empire merely from pecuniary motives,
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would be to ask from the parent land her curse, instead of her
blessing—would be to effect the complete destruction of the
trifling claim to respectability which we now possess.”*° The word
scum unites the concepts of wet dirt and darkness. Long used to
mean a layer of impurities lying on top of a liquid, the word
derives from a root meaning to cover or conceal; hence, to place in
the darkness.*®

The colonials often associated the convict-filth with the first
point of contact between the criminal exiles and the contdnent,
that is, the shore and jts surrounding waters. Thus, orating from a
bus roof, an English emigrant barrister proclaimed that “the
stately presence of their city, the beautiful waters of their harbour,
were this day again polluted with the presence of that floadng
hell —a convict ship.”*! In a similar vein, the London Times edito-
rialized in 1852 about the “polluted shores” of Van Diemen’s
Land.*?

While words like pollution, refuse, garbage, and scum were com-
monly used to refer to the convicts, the dominant metaphor was
stain or its closely associated term #zint. In a typical example, a
British official reporting on Van Diemen’s Land in 1847 wrote,
“Vice of every description . .. is to be met with on every hand—
not as isolated spots, but as a pervading stain.”?’ In another
instance, an article published in England in 1855 contains the
following language about the convict who discovered gold in Aus-
tralia: “[BJut in this day and hour how many of the superior classes
will be bold enough to aver that the wretched, contaminated,
brutalised, crime-stained, flagellated Irish convict may not have
discovered gold.”** The metaphor of taint occupied a central role
in the debate over eligibility for the jury in Australia. In 1833,
when selected ex-convicts were permitted to serve as jurors in
Australia, one faction objected that “untainted” persons could not
be expected either to sit on a jury with convicted felons or to be
tried by them.*®

Stain and taint are discolorations that tend to spread; hence, it
was a natural step from these images to the idea that criminals are
diseased. Mundy explains the colonials’ opposition to transporta-
tion with these words: “No one could desire the regrowth of an
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unsightly tumour which had once been painfully excised.”*¢ In
addition to metastasizing within a single organism, the disease
of criminality was thought of as spreading down through the
generations. For instance, as late as 1889, a writer in the British
journal Nineteenth Century laments: “New South Wales labours
under the disadvantage of possessing ... a population in whose
veins there is an hereditary taint of criminality.”?’

Besides spreading both within the body of convicts and to the
convicts’ descendants, criminality was conceived as radiating to
noncriminals who came into contact with the convicts. Thus, a
key figure in the founding of the Australian penal colony, Prime
Minister Pitt, cited the notion of contamination to justify trans-
porting criminals to Botany Bay. In a parliamentary debate in
1791, he argued “that it was the worst policy of a state to keep
[the most incorrigible] offenders . .. at home to corrupt others,
and contaminate the less guilty, by communicating their own
dangerous depravity.”*® In the same vein, in 1828, the British
Quarterly argued that the “entire removal of the individual to a
new scene of life affords at once the only security to society against
his future crimes and the contagion of his habits.”*°

This same metaphor of criminality as a contagious disease that
might spread to noncriminals played a role during the influential
meetings of the House of Commons Select Committee inquiring
into transportation in 1837 and 1838. At one point, the chair of
the committee, Sir William Molesworth, articulated the commit-
tee’s concern that the contaminating influence of a criminal influx
would be greater at that time than it had been previously. In
Australia’s early days, he suggested, the free settlers might have
arrived with their characters already formed, and so were “less
liable to be corrupted than their unfortunate offspring.”*°

THE ORIGINS AND MEANINGS OF THE
Anar METAPHOR

The Metaphor of Filth As a “Pupil’s Metapbor”

Metaphors involving filth and, by extension, contagious disease,
so pervade the debate over transportation of convicts to Australia
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that it would be hard to imagine the same debate without them.
Just as Macbeth and The Hound of the Baskervilles are as much about
slime and darkness as they are about plot and character, so also
the story of Botany Bay seems to be as much about filth—about
scum, refuse, mire, and stain—as it is about arguments and poli-
cies. It is now time to ask what these metaphors can tell us about
the relationship between criminals and noncriminals during this
period. Were the metaphors of filth accidental or essential? Tf
writers and speakers had referred to criminals as fire-eating drag-
ons, or to Australia as an iceberg, or an oven, would this usage
have implied something different about the meanings and func-
tions of the criminal during the era of transportation to Australia?

Psychoanalysts, as well as literary criticism, maintains that the
choice of metaphor is never accidental, for the vehicle of one’s
thought is inseparably entwined with its content.*' That this is so,
that the metaphors of filth were inextricably bound up with the
noncriminals’ understanding of criminality, can be seen more
clearly with the aid of a distinction offered by C. S. Lewis in his
essay “Bluspels and Flalansferes.” Lewis suggests that metaphors
can be categorized into two types depending on their role in the
mind of the user. The Master’s metaphor, he explains, is “freely
chosen . . . one among many possible modes of expression; it does
not at all hinder ... the thought of its maker.”* The Pupil’s
metaphor, by contrast, “is not chosen at all; it is the unique
expression of a meaning we cannot have on any other terms; it
dominates completely the thought of the recipient; his truth can-
not rise above the truth of the original metaphor.”#*

These two types of metaphor lie, of course, on a continuum,
and, doubtless, most noncriminals in Australian history were capa-
ble of defining criminals without using metaphors of filth. Yet so
widespread is this imagery, and so rare is the use of other images
for criminals, that we seem justified in characterizing the meta-
phor of filth as a Pupil’s metaphor. For a powerful illustration of
this point, consider the words of an emigrant’s handbook pub-
lished in London in 1851. The author endeavors to reassure pro-
spective emigrants to Australia with this analogy: “The operation
of the penal system has altered the face of the country where it has
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been set down . . . just as manure may have altered the character of
a field.”* Thus, even a Britisher writing positively about the
criminal exiles makes her point with the language of filth.

The Metaphor of Filth As a Defense against Identification
with Criminals

If the image of the criminal as filth was a Pupil’s metaphor,
essential to the noncriminals’ thinking about Botany Bay, then it
is worthwhile to proceed further with our inquiry, asking why
the metaphors of filth were employed so abundantly to refer to
criminality. I have already suggested a partial answer; to wit, the
resonance between Australia’s literal remoteness from Britain and
the remoteness of the anal region of the human body. Similarly,
the prisoners who were transported to Australia literally dwelled
in conditions of filth and darkness on hoard the ships.** These
actual qualities may have encouraged people to assimilate crimi-
nals to the concept of filth. Nevertheless, as we have seen, the
origins of the filth-criminal equation go much wider and deeper
than any mere literal similarity. I wish now to propose that these
origins may be found in the similar emotional stance that we adopt
toward criminals and filth; namely, a stance of ambivalence, or
simultaneous hatred and love, repulsion and attraction, toward the
same object.

Putting aside for the moment the topic of our attraction to
criminals, let us consider again our complicated emotional stance
toward filth. As we saw in the last chapter, filth holds an uncon-
scious allure for us all. Transparently revealed in children’s play,
this attraction gradually undergoes an almost-universal repression.
In adults, it appears mainly in sublimated forms—in the appeal
of a mud-wrestling competition, for example—or indirectly, in
exaggerated defenses against messiness, such as the compulsive
person’s undiscriminating insistence on neatness and order. From
a psychoanalytic perspective, the exaggerated quality of this repu-
diation itself betrays the continuing power of the underlying at-
traction—a truth that has made its way into popular consciousness
with Shakespeare’s bon mot, “The lady doth protest too much.”
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If human beings generally are ateracted to filth, and if noncrimi-
nals equated criminals with filth throughout early Australian his-
tory, it seems reasonable to infer that these noncriminals harbored
an attracton to criminals. Yet, their language suggests, this at-
traction was so repugnant that they barred its admission to their
conscious minds via the mechanism of repression.*® And, since
repression often requires reinforcement from other defense mech-
anisms, they also developed a reaction formation, converting the
feeling of attraction into its opposite: loathing, or disgust. Relat-
edly, the noncriminals may have used the criminal-exiles to avoid
awareness of disavowed criminal qualities in themselves through
the mechanism of externalization.’

But what is the evidence for these speculations? By themselves,
the anal images only hint at the interpretation I have offered;
nevertheless, additional evidence comes to our assistance, in sev-
eral forms. First, not only the language, but also the policy
adopted toward criminals during this period displays a hyperbolic
quality, as if the British were saying, “We want nothing to do with
criminals, and to ensure that we do not, we will ship them to the
moon!”

The extreme nature of the policy was noted by some observers
at the time. For example, in 1786, the Gentlesman’s Magazine pro-
nounced the Botany Bay venture “a most extravagant scheme.”*®
Similarly, Sir Nathaniel Wraxall, a political commentator writing
in 1787, ridiculed the Botany Bay expedition precisely for its
outlandishness, characterizing the policy as “one of those extraor-
dinary acts of State, which, as it never has . . . had any precedent;
so I incline to apprehend, it will remain for ever without imita-
tion.”* To Wraxall, the almost unbelievable remoteness of the
new penal colony rendered the plan ludicrous. In parodied terms,
he described the expedition: “through stormy seas, and inclement
latitudes, . . . [forming] a new colony of thieves and ruffians, in
another hemisphere, under the Southern Pole!”*® Wraxall could
conceive of only one goal that Britain could be pursuing through
this policy: to remove the criminals as far as possible from the
home country.”’

To highlight the strangeness of the Botany Bay expedition,
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Wraxall contrasted Britain’s practice with that of other countries.
“The Romans,” he wrote,

knew the value of even the vilest and most flagitious of their sub-
jects . . . and were content with sending their malefactors to Sar-
dinia or Corsica. . . . France has her gallies; and Russia her mines.
. . . And could England discover no mode of availing herself of the

strength and corporal functions of so many of her inhabitants, the

far greater part of whom are in the vigour of life? >

The British, Wraxall recognized, were discarding their fellow-
citizens like refuse, or, more specifically, like irreclaimable refuse;
that is, they were throwing them as far away as possible. To
Wrazall’s emphasis on the corporal strength of the exiles, we may
add that many of the criminals had been charged with only trivial
offenses;>* consequently, they might have been especially capable
of making a contribution to their country.

Not only the hyperbolic nature, but also the mode of Britain’s
Botany Bay project points to a defensive function. As we have
seen, the British took people who had been a part of their body
politic and cast them out, telling them that they could not re-
turn—either for a lengthy period of years or forever. The struc-
ture of this punishment is familiar to us, for its model is defeca-
tion. In defecation, as in expulsion of criminals, something that
was a part of one’s “body” is removed from the “body” and be-
comes refuse. This similarity hints at the policy’s anal meaning
and, with it, the probability that the noncriminals felt an attraction
to, as well as an aversion for, the lawbreakers.

Besides its resemblance to defecation, the punishment of exile
bears an affinity with a psychological mechanism, externalization,
which is the experiencing of inner impulses and feelings as if they
belonged to the outer world. In a simpler, more vivid definition of
the same mechanism, a little boy who was the scapegoat of his
family once explained to his therapist: “They put the bad onto me
and they feel good.”>* Now this boy, Tommy, had, in reality,
developed the characteristics that his parents perceived in him.
Through the operation of a self-fulfilling prophecy, he had come

to be “a regressed, soiling, snot-eating child”’® with little self-
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control. Thus, at the time of Tommy’s therapy, the parents’ distor-
tion of reality did not take the form of imagining things in their
son that were not there at all. Rather, in a form of externalization
known as projective identification, they saw qualities in Tommy
that were there; however, they exaggerated them and used Tommy
to avoid the painful recognition that they felt themselves to be
damaged and messy.”® It is this same defense mechanism, projec-
tive identification, that I suggest the British noncriminals were
employing in their Botany Bay policy.

I have argued that Britain’s Botany Bay policy was a means of
defending against an unconscious attraction to and identification
with criminals. But defense mechanisms are rarely totally success-
ful. If my interpretation has merit, we should see expressions of
the other side of the conflict at the time the policy was decided, in
eighteenth-century England. Specifically, we should see indica-
tions that, besides spurning lawbreakers and expelling them from
their land, noncriminals also identified with criminals and re-
garded them with pleasure and esteem. Let us now examine the
evidence that this was the case.

Tue OTHER SIDE OoF THE CONFLICT: POPULAR
IneENTIFICATION WITH CRIMINALS AND DELIGHT
iN THEIR Ways

The law doth punish man or woman

That steals the goose from off the common

But lets the greater felon loose

That steals the common from the goose.
—Anonymous, 1764

It is surely no accident that this English folk song dates from
the eighteenth century, for English literature of that era displays a
profound ambivalence toward the criminal law. In his examination
of eighteenth-century English fiction, David Punter finds three
prominent themes, all reflective of this ambivalence. First, he
reports that novels of this era consistently tend to discredit En-
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glish legal mechanisms and institutions, presenting criminal sub-
groups as living by a set of rules more honorable than the rules
that characterize the dominant legal system. To mention but two
examples, the prisoners in The Vicar of Wakefield and the pirate
band in Captain Singleton exhibit a decency and humaneness in
their self-government that, the novelists imply, is lacking in the
government of England.’”

As a second major theme in the literature of this period, Punter
finds that the line between officers of the law and lawbreakers is
regularly blurred. Lawyers, for example, are portrayed as little
different from criminals; like the criminals, they rob, but with
legal sanction. Besides lawyers, the thief-takers of this period, such
as the famous Jonathan Wild, are depicted as straddling the law.
On the one hand, they enforce the law by impeaching an occa-
sional robber and returning stolen goods to the victims. On the
other, they themselves direct gangs of thieves, forcing noncrimi-
nals into lives of crime by threatening to report them falsely to
the authorities.’®

As a third theme of cighteenth-century English fiction, Punter
notes that the protagonists’ crimes are often justified by circum-
stances. To take but one famous example, the heroine of Mol
Flanders is a lifelong thief and prostitute who delights in her
resourcefulness and shows little remorse for her crimes. As Defoe
portrays her, Moll’s life of crime is partly justified by the alterna-
tive she initially faces: a life of servitude.’®

Since Punter confines his analysis to novels, he omits what may
be the most famous example of a criminal hero in eighteenth-
century English literature, the charismatic highwayman in John
Gay'’s musical, The Beggar’s Opera. With his glamorous clothes, his
charm, and his success with women, Macheath portrays the life of
a highway robber as gready to be desired. As we saw in chapter 7,
numerous writers and preachers publicly lamented Macheath’s
popularity; meanwhile, The Beggar’s Opera became the most suc-
cessful theatrical production of the eighteenth-century.?® The
eighteenth-century British fascination with fictional criminals car-
ried over to real criminals as well. For instance, while highwaymen



Projecting an Excrementitious Mass 161

languished in Newgate prison, awaiting death, members of society
would pay them social calls.®! Then, as each condemned prisoner
journeyed from Newgate Prison to Tyburn Tree, crowds would
throng the road, tossing flowers and fruits to the convict, who,
arrayed in his best apparel, might use the occasion of his hanging
to make a speech to the supportive mob.% Summing up what
some saw as the perverted flavor of these spectacles, Foucault
writes: “In these executions, which ought to show only the terror-
izing power of the prince, there was a whole aspect of the carnival,
in which rules were inverted, authority mocked and criminals
transformed into heroes.” %’

Besides admiration, identification with lawbreakers was also
strikingly evident during this period. For example, victims of crime
frequently petitioned on behalf of the very criminals who had
robbed them, after the criminals had been sentenced to transpor-
tation. Bothered by the disproportion between a sometimes trivial
offense and the enormity of exile, and unwilling to bear the guilt
for the breakup of a family, some victims declared their own
forgiveness of the crime and begged for a legal remission of the
culprit’s sentence to Botany Bay. On one occasion, when forward-
ing such a petition with the recommendation that it be denied, a
magistrate vented his frustration at popular sympathy for criminals
with the words: “These are times when the current of public
opinion seems to disarm the law of 4/ its terrors!”

In addition to these indicadons from eighteenth-century En-
gland, twentieth-century Australia provides longitudinal evidence
of an intrapsychic conflict over criminals. In recent years, it has
become quite fashionable to claim descendance from the First
Fleet. Indeed, those Australians who can prove such descent have
expressed their pride by forming a society in Sydney: the Fellow-
ship of First Fleeters!® Thus, both contemporaneous and histori-
cal testimony confirms the existence of a polarity, an ambivalence
embracing love and hate, idealization and devaluation of criminals,

Thus far, I have offered three kinds of evidence to corroborate
my interpretation of the Botany Bay experiment. First, the policy
of expelling criminals and transporting them to a place so far away
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has an exaggerated quality, which suggests a struggle with feelings
and impulses in the self. Second, the policy (like the language
about the exiles and their island prison) exhibits an anal character,
which implies the presence of the same ambivalence toward crimi-
nals that we all feel toward feces—not only an aversion, but also
an attraction to and an identification with the dark, viscous matter
that was once part of the self. Third, the literature and history of
eighteenth-century England provide substantial evidence of the
other side of the conflict: identificadon with criminals and admira-
tion for criminal deeds.

There remains one final kind of confirmation to offer. If my
interpretation is correct, then the criminal-exiles had a profound
meaning for the British noncriminals, serving as a split-off and
punished part of themselves. We would therefore expect that any
interference with the noncriminals’ ability to use the exiles and
Australia in this symbolic way would meet with an extreme reac-
tion. In this light, let us consider the story of Alexander Macono-
chie’s tenure as Superintendent of Norfolk Island.

THE REVILEMENT OF SUPERINTENDENT
MacoNocHIE: AN EPiTOME

About nine hundred miles northeast of Sydney, in the Pacific
Ocean, lies Norfolk Island, where authorities sent the worst of
Britain’s transported convicts. In 1827, Australian Governor Dar-
ling stated his intendon to make this settlement “a place of the
extremest punishment, short of death.”% In keeping with this
goal, Norfolk Island came to be considered a hellish prison, where
illegal tortures prevailed and where convicts were turned against
each other by an elaborate system of informing. The awful nature
of the place can be seen in an official report written in 1834,
where the chaplain recounts that on one occasion all thirteen of
the convicts sentenced to death knelt to thank God for their good
fortune, whereas all those who received reprieves cried bitterly at
the thought of a future in that place.®’

In 1840, Alexander Maconochie, a retired naval captain and
former prisoner of war who had written extensively on prison
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reform, was appointed superintendent of the island. Unlike most
Britons of his time, Maconochie viewed imprisonment as a suffi-
cient punishment in itself; he saw no need for additonal tortures
and degradations. True to this philosophy, during his four years
as superintendent he presided over many humanitarian reforms:
building churches, re-establishing schools, demolishing gallows,
and permitting the convicts to cultivate gardens. In additdon, Ma-
conochie established indeterminate sentences and then allowed
the convicts themselves to determine the length of their terms by
earning “marks”; for every ten marks earned, they shortened their
sentence by one day.

Maconochie’s reforms proved remarkably successful in rehabili-
tating the supposedly unsalvageable offenders of Norfolk Island.
Only three percent of the 1,450 prisoners discharged during Ma-
conochie’s tenure are known to have been reconvicted.®® Perhaps
the most spectacular instance of rehabilitation concerned the con-
vict Charles Anderson. Irreversibly brain damaged, Anderson had
been a violent and resentful person at the time he was convicted
of burglary and placed on Goat Island, a rock in Sydney Harbor.
For two years, he had been fastened, naked, to a chain on the rock,
his only home a cavity carved out of the stone.%’ Unhealed welts
festered on his back, the result of hundreds of punishments with
the lash. Residents of Sydney amused themselves by rowing out to
his rock and throwing crusts of bread or offal for him to eat.

Following an investigation, Anderson was removed from Goat
Island to another prison, Port Macquarie. While there, serving a
life sentence, he murdered an overseer in hopes of attaining escape
through the gallows. His death sentence was commuted, and he
was sent to Norfolk Island, where he continued violent and unre-
pentant until Maconochie assumed control of the prison. Macono-
chie gave Anderson a job taming bullocks away from the ridicule
of other prisoners. After Anderson succeeded in this first assign-
ment, Maconochie put him to work managing a signal station.
Although his brain damage precluded a full rehabilitatdon, Ander-
son improved enormously under Maconochie’s reforms. When

Governor Gipps visited Norfolk Island in 1843, he wrote of his
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astonishment at seeing Anderson transformed from a wild beast to
a man “trimly dressed in sailor’s garb, going importantly about his
duties.” 7

Notwithstanding Maconochie’s effectiveness in rehabilitating
convicts, his reforms inspired ridicule and revilement among non-
criminals in Sydney and London. Significantly, it was a one-time
event, a largely symbolic one, that elicited the most vociferous
criticism among the noncriminals. To show his trust for the men,
on Queen Victoria’s birthday in 1840, Maconochie gave the con-
victs a holiday, allowing the men to roam freely over the Island
and providing them with good food, rum, fireworks, and a theatri-
cal performance. In Sydney, news of the birthday celebration
caused “a wave of execration” to break on Maconochie’s head.”
As Governor Gipps described the situation, “every man was
against him, every man derided his System.””? At least as early
as 1842, the authorities in London made the decision to recall
Maconochie, although no replacement became available untl
1844.7* Maconochie’s successor, Major Joseph Childs, obeyed his
superiors’ orders to make Norfolk Island the epitome of hell once
again.

The question arises why the British noncriminals displayed
such a hostile reaction to this man whose reforms were succeeding
in transforming hardened convicts, and who would later be recog-
nized as a pioneer in penology, one of the “few exceptional admin-
istrators of these colonies of brutality.””* Several possible explana-
tions come to mind: perhaps the noncriminals feared that, by
turning Norfolk Island into a more pleasant place, Maconochie
was eliminating the Island’s deterrent value. Or, by treating the
convicts with kindness and respect, Maconochie may have
thwarted the noncriminals’ need to exact sadistic vengeance on
convicts. Finally, by going his own idealistic way, Maconochie may
simply have annoyed too many of his superiors, leading them to
believe that he could not be trusted to obey orders.

Without denying that these factors may have played a part, I
suggest that the negative reaction to Maconochie’s reforms pri-
marily stems from the noncriminals’ need to use this Australian
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prison as a symbol of hell. In chapter 10, we saw that places of
punishment are typically imagined as mirroring the qualities of
the punished. Since criminals are seen as intimately related to
filth, their prison must be filthy as well. Like Gehenna, it must be
dark and stinking with garbage; it must be, as the writer of Fob
puts it, “a land of gloom and chaos.”” By undermining Norfolk
Island’s ability to function as a symbol of hell, Maconochie chal-
lenged the noncriminals’ dualistic vision of the world and, with it,
their dialectically-determined identity as the pure noncriminals,
the untainted remnant. To appreciate the profundity of this chal-
lenge, one has only to remember Victor Hugo’s character Javert,
whom I discussed in an earlier chapter. When forced to recognize
the noble qualities in his criminal prey, Javert despairs of life’s
meaning and drowns himself.

I have presented the story of Maconochie at some length to
corroborate my view that the Australian criminal exiles played an
important intrapsychic role for the British noncriminals, serving
as externalized aspects of the noncriminals’ selves—their disa-
vowed greed, sadism, and hostility to authority. In developing
this interpretation, I have employed a particular psychoanalytic
paradigm, the conflict model, which views the mind as beset by
inner polarities and conflicts. In the next section, I will attempt to
enrich our understanding of the Botany Bay venture with the help
of another, complementary paradigm: the narrative model. This
model focuses on human beings as mythopoeic creatures, who
invent stories to give their lives meaning.”®

SvympoLrism As Morive: Tae Borany Bay
VENTURE As A REENACTMENT OF THE FaLlL

And the woman said unto the serpent, we may eat of the fruit of
the trees of the garden:

But of the fruit of the tree which is in the midst of the garden,
God hath said, ye shall not eat of it, neither shall ye touch it, lest
ve die. ...

.. . And when the woman saw that the tree was good for food,
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and that it was pleasant to the eyes, and a tree to be desired o
make one wise, she took of the fruit thereof, and did eat, and gave
also unto her husband with her; and he did eat.

And the eyes of them both were opened, and they knew that
they were naked; . . .

... [And the Lord God said,] Hast thou eaten of the tree,
whereof I commanded thee that thou shouldst not eat?

And the man said, The woman whom thou gavest to be with
me, she gave me of the tree, and I did eat.

And the Lord God said unto the woman, What is this that thou
hast done? And the woman said, The serpent beguiled me, and 1
did eat. . ..

. .. Therefore the Lord God sent him forth from the garden of
Eden, to dll the ground from whence he was taken.

So he drove out the man; and he placed at the east of the gar-
den of Eden Cherubims, and a flaming sword which turned every
way, to keep the way of the tree of life. —Genesis 3:2—24

In eighteenth- and nineteenth-century England, when books were
far less prevalent than today, one book was well-known to nearly
every educated person: the King James version of the Bible.”” And
of the many stories in the Bible, very likely one of the best-known
was the myth of the Fall. For this myth—with its wonderful detail,
its humor, its epiphany, and reversal of fortune—possesses all
the elements of a powerful drama. Moreover, from a theological
perspective, the episode of the Fall is “the starting point of the
Christian drama of redemption, and hence is a subject of the
utmost importance and the utmost sublimity from the point of
view of the author and his audience.””®

As the story is related in Genesis, human beings disobeyed a law
and, consequently, became morally polluted with a taint that
would pass down through the generations. Referring to this taint,
the New Testament declares: “[IJn Adam all die.””® Likewise, the
Articles of Religion, another work that was known to the educated
Britisher of this era, refers to the offspring of Adam as harboring
an “infection of nature.”™® As a punishment for having violated
God’s law and become tainted, Adam and Eve were banished from
their original home to an unpleasant place, a place where Eve
would bring forth children “in sorrow,” and live in subordination
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to her husband, and where Adam would eat bread “in the sweat of
[his] . . . face,” and finally return to dust.?!

Earlier in this essay, I noted the strong resemblance between
this story and the story that the British enacted in the late eigh-
teenth and nineteenth centuries when they transported criminals
to Australia. There too, people had violated the law, and there
too, this violation was thought to have engendered a moral taint
that would pass down to the criminals’ descendants. Moreover,
like Adam and Eve, the convicts were punished with banishment
from their original home to a place that was conceived as unpleas-
ant. The words that the Interpreter’s Bible uses to describe the fate
of the first humans could apply, with only slight modifications, to
the British exiles: “So the past was to be irrevocable. The man and
his wife must turn from all they had known to a future that was
unknown. The gate was shut, and the angel with the flaming
sword kept them from ever going back.” The British criminal
exiles were rarely accompanied by spouses, and British law re-
placed the angel with the flaming sword, but with these excep-
tions, the two stories are remarkably the same.

The time has come to inquire more closely into the meaning of
this resemblance. Does the resemblance suggest that the story of
the Fall contributed to causing the Botany Bay venture, or merely
that it added a layer of meaning to a decision made on indepen-
dent grounds? While this question cannot be answered with cer-
tainty, an argument can be made for the stronger inference. It
goes as follows: when, in the late eighteenth century, the British
needed a new way to cope with their burgeoning class of criminals,
they assimilated these wrongdoers to a myth that was already
deeply embedded in their culture, the myth of the Fall. When
the Botany Bay solution was proposed, its correspondence to the
Biblical story made it seem a natural choice.

If, on one level, the myth of the Fall can be understood as a
cause of the Botany Bay venture, on another, deeper level, both the
myth and the Botany Bay venture can be understood as responses
to a third factor; namely, human beings’ need for stories that
symbolically grapple with the central concerns of their lives.®* We
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have already examined the themes of guilt and filthiness that
pervade the story of Botany Bay. But there are also other concerns,
related more to the metaphor’s vicissitudes than to the metaphor
itself, that are embedded in the narratives of the Fall and of Botany
Bay. One is the disquieting recognition that we are all temporary
sojourners on this earth—that our true home, if any, lies else-
where, in a place from which we came, and to which we will
eventually return.

This states the theme from the perspective of our existential
predicament. In terms of developmental psychology, both the Fall
and Botany Bay reflect the central fear of childhood, the fear of
parental abandonment. As psychiatrist Gregory Rochlin writes,
“Childhood is full of a need tor people and the fears of being left
by them. There was never a child who did not need an adult nor
was there a child who did not fear losing an adult he had.”®’
Owing to its importance in the child’s mental world, the dread of
abandonment has been elaborated in many fairy tales where the
parent dies, voluntarily forsakes the child, or allows the child to
be taken away. The story of Hansel and Gretel, in particular, closely
resembles the Botany Bay venture. In this fairy tale, the poor
woodcutter and his wife take their children far from home and
léave them, without the means to return.%¢

In Hansel and Gretel, as often in reality, it was poverty that
led the parents to desert their children, but whatever the actual
circumstances, children tend to blame themselves for their par-
ents’ desertion. As Rochlin writes, “[I]t is the childs view that
there is no danger except if one is worthless because only what is
no good is given up.”® Thus, in the child’s fantasy, the parallel of
abandonment with the Fall and the Botany Bay venture becomes
more complete.

At this point, the reader may object that the parallel I have
drawn is imperfect because the Botany Bay story lacks a happy
ending. In Hansel and Gretel, the exiled children are ultimately
reunited with their loving father. Likewise, in the Biblical story of
the Fall, human beings lose their innocence but finally gain some-
thing far greater, salvation. Indeed, according to the theological
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doctrine of the felix culpa, or “fortunate fall,” Adam’s sin was a
necessary one. Had Adam not disobeyed God, we would have no
need of salvation and would not experience God’s grace.®

It is true that, in some versions, the Botany Bay story can offer
no such joyous dénouement. Many convicts died on the voyage to
Australia; others were raped by their fellow exiles, or treated
cruelly by the masters to whom they were assigned. Still other
criminals, however, did manage to make a new life in their place
of exile. Like Jean Valjean in Les Miserables, they found in the
“sewer” a place of salvation.* Such positive experiences reveal the
truth in the facetious words of a 1786 ballad describing the Austra-
lian prison colony as “this Garden of Eden, this new promised
land.”*°

In part because of such success stories, Botany Bay soon lost its
power as an unequivocally negative symbol, a deterrent to crime
in the mother country. According to Hughes, it was difficult to
convinee the British lower classes that transportation was a terrible
fate.”* By 1840, Charles Dickens was writing to the Whig home
secretary stating that most British criminals viewed transportation
as a chance to improve their lives. To counter such positive per-
spectives, he offered to write “a vivid description of the terrors of
Norfolk Island and such-like places, told in a homely narrative
with a great appearance of truth and reality and circulated in some
very cheap and easy form.”*? Confirming the reality underlying
Dickens’s concern, anecdotal evidence suggests that some nine-
teenth-century Britons may actually have committed crimes in
hopes of being transported to Australia.”® Whatever the truth of
these accounts, it is clear that the beckoning image of Botany Bay
as a place of “newness and freedom”** offered serious competition
to its official image as a hellish and isolated abode. Similar to the
more traditional prisons that we examined in Part One, this
“prison of infinite space”®* became, for some, a beloved prison.

Like the myth of the Fall, the narrative of Botany Bay gave
symbolic form to human beings’ deepest anxieties: the sense of
being dirty and bad, the dread of abandonment, the experience of
exile, and the hope of redemption. Though not a written text, or
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a dramatic production, the story of Botany Bay may have offered
its listeners what all great stories offer: a way to avoid immersion
in quotidian detail and to live life with a sense of transcendent
meaning.

Thus far, I have attempted to accomplish two goals: to show the
depth and cultural pervasiveness of the metaphor likening the
criminal to filth, and to demonstrate that the theory of anality can
shed light on an important episode in criminal justice, the Botany
Bay venture. But the Botany Bay experiment is now finished, and
Britain no longer uses transportation to punish criminals. The
question arises, then, whether the theory I have proposed has
application beyond this particular historical instance—to the
criminal justice system of the United States, for example, and to
more recent times. In the next chapter, I will address this question,
briefly identifying three areas of criminal justice that invite explo-
ration in terms of anal themes: vagrancy law, penology, and juve-
nile justice. In addition, I will discuss American legal cases in
which lawyers and judges describe defendants with the metaphor
of filth.



CHAPTER I2

Stirring the Odorous Pile: Vicissitudes
of the Metaphor in Britain and the
United States

PerrecT ORDER AND PERFECT S1LENCE: THE
OssessioNaL MoTir IN CRIMINAL JUSTICE

Vagrancy Law

Laws against vagrants criminalize a lifestyle that many people
find aesthedcally offensive, in part because of its associadon with
filth. For example, a county court in New York State characterized
vagrants as the “sordid individuals who infest our stations such as
the dirty, disheveled, besotted characters whose state is but a step
short of intoxication.”' In a similar vein, a 1941 Supreme Court
opinion describes vagrants as follows: “They avoid our cities and
even our towns by crowding together, in the open country and in
camps, under living conditions shocking both as to sanitation and
social environment.”?

Besides being actually grimy by the standards of the dominant
culture, vagrants are associated with filth in a more profound
way. In her classic study, Purity and Danger, anthropologist Mary
Douglas defines dirt as “matter out of place.” She elaborates:
“Shoes are not dirty in themselves, but it is dirty to place them on
the dining table; food is not dirty in itself, but it is dirty to
leave cooking utensils in the bedroom, or food bespattered on
clothing.””

Now vagabonds are, by definition, people who lead an unsettled
existence. For instance, in one old English formulation, they are
“all persons wandering abroad.”* In Blackstone’s more colorful
description, they are “such as wake on the night, and sleep on the
day, and haunt customable taverns, and ale houses, and routs

I71
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about; and no man wot from wence they came, nor wither they
go.”” Modern American statutes likewise make wandering central
to the offense of vagrancy, as we see in this definition of a night
walker: “an idle or dissolute person who roams about at late or
unusual hours and is unable to account for his presence.”® More-
over, many modern vagrancy statutes use language such as
“tramps,” “gypsies,” and “railers”” —all terms that harken back to
the old Bridsh condemnation of “persons wandering abroad.”
Since vagabonds either have no place or are out of their place, by
Douglas’s definition they are dirt.

The idea that wandering bears an essential, not accidental,
relationship to filth finds confirmation in the traditional figure of
Satan. Called the “Prince of Darkness” and typically depicted as
“black and filthy,” Satan Jeads a wandering existence. As Daniel
Defoe writes in The History of the Devil:

Satan, being thus confined to a vagabond, wandering, unsettled
condition, is without any certain abode; for though he has, in con-
sequence of his angelic nature, a kind of empire in the liquid waste
or air, yet this is certainly part of his punishment, that he is . . .
without any fixed place, or space allowed him to rest the sole of his
foot upon.®

As we saw in our examination of Botany Bay, so also in va-
grancy —the metaphor of dirt leads naturaily to the metaphor of
contagious illness. Thus, in the traditional view, the vagrant is
“the chrysalis of every species of criminal,”® and vagrancy statutes
are designed to prevent the spread of “a parasitic disease.”!% As
the New York Court of Appeals graphically articulated, the goal
of vagrancy laws is to “prevent crime by disrupting and scattering
the breeding spot.”’! This conception of vagrancy is particularly
interesting in view of statistics showing little correlation between
pauperism and serious criminality, between dirtiness and law-
breaking."?

Because vagrancy is imagined as a contagious disease, the solu-
tion to this problem is conceived as segregation. More specifically,
the goal of vagrancy laws, as evident today as it was in the six-
teenth century, is to keep vagrants in their own place.!® If they
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have drifted into other areas, they are banished from them to
the districts where they “belong.” Once returned to their place,
presumably, they are no longer dirt.

Penology

A second episode of criminal justice that calls for analysis in
terms of anal themes is the creadon of the penitentiary in the late
eighteenth and early nineteenth centuries. Before that era, prisons
played a relatively minor role in punishment; they served mainly
as holding places prior to execution, or, in the case of debtors’
prisons, as places to keep people temporarily, until they paid their
creditors. Prior to 177§, prisons were rarely used, as they are
today, to punish for felonies.!*

The earlier prisons differed from their successors in other ways
as well, above all in the blurring of lines between dissimilar cate-
gories of people. Men and women, grownups and children, hard-
ened criminals and more innocuous offenders, convicted felons
and those awaiting trial —all were confined together. As an histo-
rian writing in the early eighteenth century described Newgate
prison, it was “a confused Chaos without any distinction, a bot-
tomless pit of violence, and a tower of Babel. ... There is min-
gling the noble with the ignoble, the rich with the poor, the wise
with the ignorant, and debtors with the worst of malefactors.”'?
In addition, the very boundary between prisoners and nonprison-
ers was a much more fluid one than we are accustomed to today.
As one student of the eighteenth century writes: “An easy familiar-
ity existed between prisons and the world they so pungently dis-
tilled. Crowds of visitors sustained familial communication ...
and prisons, like Bedlam, were treated as holiday curiosities.” '

When, in the eighteenth and nineteenth centuries, prison re-
formers in Europe and America pressed for a new system of
punishment, revulsion against this indiscriminate mingling was a
prominent theme. Thus, after an inspection tour of the Cook
County Jail in 1869, the Chicago Board of Visitors observed:
“The effects of herding together of old and young, innocent and
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guilty, convicts, suspected persons and witnesses, male and female,
makes the jail a school of vice. In such an atmosphere, purity itself
could not escape contamination.””

There are, to be sure, rational reasons for protesting such
conditions, but there is also an obsessional-compulsive undercur-
rent to these protests. For the reformers were objecting to confu-
sion, and confusion may lie at the heart of what we imagine as
dirt. As Mary Douglas explains: “For us dirt is a kind of compen-
dium category for all events which blur, smudge, contradict, or
otherwise confuse accepted classifications.”® In a similar vein,
psychoanalyst Janine Chasseguet-Smirgel emphasizes that forbid-
den mixtures, mixtures that confound dissimilar things, are the
essence of anality. The prototype of such chaotic mixtures is excre-
ment, a homogeneous blend of substances that were originally
distinet. In contrast to the Biblical world of division and separation
stands this “universe of perversion.”!”

If one sign of the obsessional theme in prison reform is a
revulsion from the indiscriminate mingling of the old-style pris-
ons, another is the preoccupation with order and separation in the
new prisons. This preoccupation can be seen in the following
passage from the First Annual Report of the Boston Prison Disci-

pline Society, written in 1826:

At Auburn, we have a more beautiful example sdll, of what may
be done by proper discipline, in a Prison well constructed. . . . The
whole establishment, from the gate to the sewer, is # specimen of
reatzess. The unremitted industry, the entire subordinadon and
subdued feeling of the convicts, has probably no parallel among an
equal number of criminals. In their solitary cells they spend the
night, with no other book than the Bible, and at sunrise they pro-
ceed, in military order, under the eye of the turnkeys, in solid col-
umns, with the lock march, to their work-shops; then, in the same
order, at the hour of breakfast, to the common hall, where they par-
take of their wholesome and frugal meal in silence. Not even a
whisper is heard through the whole apartment.?®

In a detail that brings to mind the French expression /z anie de
précision, the report goes on to describe how convicts were obliged
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to raise their right hands to obtain more food and their left hands
to relinquish unwanted food. At the end of the day, the prisoners
returned to their cells, where they ate supper and spent the eve-
ning and night in solitude.”’

The system at Auburn was named “the silent system” because
prisoners were allowed no verbal intercourse with each other at
any time. Alexis de Tocqueville and Gustave de Beaumont, who
visited Auburn in 1831, wrote this description of the prison’s awful
stillness: “[E}verything passes in the most profound silence, and
nothing is heard in the whole prison but the steps of those who
march, or sounds proceeding from the workshops.” At night, the
authors continued, “the silence within these vast walls . .. [was]
that of death.... [W]e felt as if we traversed catacombs; there
were a thousand living beings, and yet it was a desert solitude.”??

Though isolated at night, prisoners under the Auburn plan
were allowed to work together silently during the day. In a com-
peting model known as the “separate” system, prisoners were kept
apart both day and night. On occasions when they had to venture
from their cells, the prisoners in the separate system wore dark
hoods with only two holes cut for their eyes. By this means, they
were prevented from recognizing and contaminating each other.??
Here we see a fanatical striving after purity that implies, by its
very fanaticism, an attraction to the opposing qualities of dirtiness
and defilement.

To the nineteenth-century reformers, the silent and separate
systems were sufficiently different to warrant a prolonged, often-
heated debate over their respective merits: was it best to keep
prisoners silent and separate both day and night, or only silent
during the day and separate at night® An “epic struggle” over
this question raged in American penological circles from 1800 1o
1870.2% Vitriolic attacks on one’s opponents and flagrant misuse of
statistics permeated the conflict, which even attracted the atten-
tion of distinguished European reformers and novelists.?® "To the
twentieth-century interpreter, the very existence of this debate
over two such similar systems may appear as yet another sign
of the reformers’ compulsiveness. For the controversy reflects a
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cognitive style that is typical of the obsessive-compulsive—a style
characterized by an absorption in technical detail and a failure to
notice what David Shapiro has called “the flavor or impact of
things.”2®

As to impact, it is not surprising that these extraordinarily rigid
systems of “perfect order and perfect silence”?” led to a high
incidence of insanity among the prisoners. For example, in the
English prison of Pentonville, which followed the separate system,
there were twenty times more cases of mental illness than in any
other prison in the country.?® That the reformers’ preoccupation
with order was not entirely rational can be seen in these results.?”

Fuvenile Fustice

The assumption that criminality is fundamentally a problem of
dirt and disorder, which must be corrected through various kinds
of cleansing, neatening, and segregating measures, pervades nine-
teenth-century juvenile justice as it does vagrancy law and adult
penology. A thorough examination of juvenile justice is beyond
the scope of this book; I wish only to intimate the obsessional
motifs in two important “child-saving” institutions: the Houses of
Refuge and the Orphan Train Movement.

Prior to the early nineteenth century, children were not pun-
ished by confinement, but rather by a variety of other measures,
including corporal punishment, apprenticeship, banishment from
the community, and, in a few cases, capital punishment.’® In the
1820s and the succeeding decades, many states established places
of confinement for incorrigible and delinquent children; these
institutions were called by such names as Houses of Refuge, Re-
torm Schools, and Houses of Reformation. Similar to the peniten-
tiaries, the Houses of Refuge placed “discipline, routine, and
cleanliness” at the core of their philosophy.’! Also like the peni-
tentiaries, these institutions exhibited an obsessional ethos in
which extreme orderliness and cleanliness became ends in them-
selves. For an illustration of this point, consider the following
passage from August Aichhorn’s 1925 classic, Wayward Youth:
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The superintendent [of the Reform School] . . . once called my at-
tention to wash basins that had been in use for twenty years. He
was proud of the fact that they remained so long undamaged and
still shone like new. In the dormitories the beds stood in a row,
twenty-five on each side, like rows of soldiers, not an inch out of
line. The covers were all folded at correct right angles and feli like
a plumb-line. Everywhere was the same meticulous order.*”

Besides orderliness with respect to objects, the Houses of Ref-
uge also endeavored to inculcate orderliness with respect to time.
This purpose comes through vividly in the following excerpt from
a report of the New York Society of the Reformation of Juvenile
Delinquents. The passage describes life in the New York House
of Refuge in the early 1830s.

At sunrise, the children are warned, by the ringing of a bell, to
rise from their beds. Each child makes his own bed, and steps
forth, on a signal, into the Hall. ‘They then proceed, in perfect or-
der, to the Wash Room. Thence they are marched to parade in the
yard, and undergo an examination as to their dress and cleanliness;
after which, they attended morning prayer. The morning school
then commences, where they are occupied in summer, untl 7
o’clock. A short intermission is allowed, when the bell rings for
breakfast; after which, they proceed to their respective workshops,
where they labor undl 12 o’clock, when they are called from work,
and one hour allowed them for washing and eating their dinner. At
one, they again commence work, and continue at it undl five in
the afternoon, when the labors of the day terminate. Half an hour
is allowed for washing and eating their supper, and at half-past
five, they are conducted to the school roem, where they continue
at their studies until 8 o'clock. Evening Prayer is performed by the
superintendent; after which, the children are conducted to their
dormitories, which they enter, and are locked up for the night,
when perfect silence reigns throughout the establishment. The
foregoing is the history of a single day, and will answer for every
day in the year, except Sundays, with slight variations during
stormy weather, and the short days in winter.??

In the last sentence of this remarkable report, we glimpse the
authors’ pride in their rigid time schedule, which varies so little,
even during bad weather.
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Attentiveness to time is, of course, a well-known obsessive-
compulsive trait. Beyond observing a scrupulous punctuality, some
obsessional neurotics display a great interest in all sorts of time-
tables, and even organize their entire lives by detailed schedules.**
In extreme cases, such persons become like “living machines.”?’
But what exactly is the function of such orderliness in time? As
Otto Fenichel explains: “The compulsion neurotic who is threat-
ened by a rebellion of his ... sensual and hostile demands feels
protected as long as he behaves in an ‘orderly’ manner, especially
concerning money and time.”?¢ Spontaneous behavior, then, rep-
resents danger—the danger that one will commit, or has commit-
ted, the sins that one fears.

For some obsessional neurotics, it is not enough that they
themselves observe the prescribed system, but other persons are
required to serve as “witnesses”; they too must follow the system,
and thereby validate its demands.?” The severity of the regimen in
the Houses of Refuge can perhaps be understood in terms of this
compulsive need for “witnesses” to a system of ordered time. If
this explanation has merit, it follows that these reformatories were
unconsciously designed to meet the psychological needs of the
reformers as much as the needs of the confined children. Indeed,
it is unlikely that delinquent children would improve under such
orderly regimens when they had failed to meet far less rigorous
standards in the world outside.’®

Besides the Houses of Refuge, the nineteenth century witnessed
the rise of another child-saving institution, the “placing out sys-
tem,” or Orphan Train Movement. One of its founders, Charles
Loring Brace, criticized the Houses of Refuge as too controlling
and prison-like for children;3? yet, his movement too exhibited
pronounced obsessional features. The goal of the Movement was
to save children from lives of delinquency and crime by removing
them from the city to the countryside—from what was conceived
as a dirty, contaminated place to a place of supposed purity and
order. Notice, for example, the images in the following passage
from the 1857 Annual Report of the New York Children’s Aid
Society:
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The poor vagabond boy, or the child whom misfortune has made
wretched and homeless, goes to a quiet country home. . . . [TThe
poor lad, remembering the dirty cellars, and the alleys piled with
garbage and the filthy holes of the great city, wonders with delight
at the gardens and lilacs and the green grass and the pure air of his
new home.®

In addition to the New York Children’s Aid Society, the Boston
Children’s Mission also transplanted city children to farm families
for “moral disinfection.”*! Several thousand children per year
were uprooted in this way between the mid-nineteenth century
and 1929.

The Orphan Train Movement is now considered controversial
and even, in some quarters, discredited.*? Nevertheless, one of the
driving assumptions behind the Movement remains embedded in
our culture; to wit, the assumption that criminality is natural to
the cities and alien to the suburbs and the country. That we
associate criminality with cities is a commonplace, but this idea is
usually thought to spring from the actual correladon between high
crime rates and urban concentration. I suggest that the roots of
the idea lie deeper, that criminality and cities are linked by their
common association with filth. If this is so, then our nation’s
inability to fight crime effectively may stem partly from a belief
that the affinity between crime and cities is deep-seated and inexo-
rable. ¥

InTo THE DIRT, INTO THE SLiME: THE METAPHOR
of FirrH IN AMERICAN Case Law

Besides its manifestations in discreet areas and episodes of
criminal justice, the anal metaphor runs through criminal trials
generally. My rcsearch has turned up thirty-four American cases
in which the prosecutor’s characterization of the defendant as filth
was an issue on appeal.” Ranging from 1885 to 1990, these cases
show prosecutors calling defendants by such terms as “little
scums,” “slimy creature,
all cases are appealed, and since some prosecutors may suppress
the impulse to use such language to avoid reversal, we can assume

b 1Y

type of worm,” and “skunk.” Since not
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that these thirty-four cases represent only a fraction of the in-
stances when the metaphor appeared in a prosecutor’s mind.
Among the themes that appear in these cases, one of the most
fascinating is the idea that law-enforcement personnel may, in the
course of their duties, become defiled. Consider, for example, this
language from the prosecutor’s closing argument in Peterson v.
State: “This is sale of heroin, sale of cocaine, and this is a case that
was done in the only way it could be done by a police officer,
trained, that had to go undercover, that had to go down into the
dirt, into the slime with the pushers, deal with them at their level,

"% This case was reversed in part

and bring the case to court.
because of these evocative metaphors, but what is important for
our purpose is the insight this passage gives into the prosecutor’s
mind —specifically, his conception of the police officer, Dante-
like, descending into a filthy hell.

The risk of contamination from such a descent, which was only
implicit in Peterson, was overtly stated in United States v. Corona.
In this Fifth Circuit case, the prosecutor made the following
observation about undercover agents of the Drug Enforcement
Agency who had testified at trial: “[ TThe agents are human beings
and they’re doing a dirty, nasty job, and they’re associating daily
with dirty, nasty people.”* To justify the use of another govern-
ment witness, a former co-defendant who had pleaded guilty be-
fore trial, the prosecutor remarked: “The [agents are] handling
garbage, ladies and gentlemen, and there’s an old saying, ‘“When
you handle garbage your hands are going to stink.” 7%’ Believing
that criminals inevitably contaminate those they touch, this prose-
cutor would have reason to imitate Dickens’s barrister Jaggers,
washing his hands with scented soap-after every foray into the
criminal realm.

Like prosecutors, defense attorneys, too, sometmes see crimi-
nals through the lens of filth, For example, in langnage reminis-
cent of Magwitch’s in Grest Expectations, a defense attorney de-
scribed the government witness against General Manuel Noriega
as “the slimiest of eels.”*® In a similar vein, the Supreme Court of
Delaware quoted the defense counsel as describing. the state’s
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witnesses, who had admitted to various felonies, as “scum” and
“snakes.”** In yet another example, in a New York case from the
1970s, the court censured the defense attorney for characterizing
the prosecution witness, a man with a criminal record, as “the
scum of the earth” and for closing his cross-examination with the
words, “I think I have to throw up.”>® Of course, these attorneys
may only be using the metaphor of filth as rhetorical hyperbole—
to evoke strong reactions from the judge or jury. Nevertheless, in
view of the risk that such imagery may lead to censure, it seems
likely that the language also reflects the speakers’ genuine feelings
about criminals.

Let us turn now to the way judges regard the metaphor com-
paring criminals to filth. At times, judges acknowledge the meta-
phor’s power, for in six of the cases in which the prosecutor
compared the criminal to filth, the appellate court reversed in part
on this basis.”! Moreover, in another case, the appellate judge
himself introduced the metaphor to explain why the defendant
had not received a fair trial. Here, the prosecutor had exceeded
the legitimate bounds of cross-examination, questioning defense
witnesses about the defendant’s involvement in eighteen different
kinds of egregious misconduct—from coercing women into pros-
titution to attempting to incite arson. In reversing the conviction
of conspiracy to commit arson, the judge stated: “[ T]he jury must
indeed have thought this defendant to be a slimy gutter rat.”*?

Significantly, in seeking to explain why the prosecutor’s conduct
was prejudicial, the judge could find no better language than a
metaphor of filth. Like Captain Hook, he chose the image of the
rat, a creature that dwells in sewers and ravenously cats garbage, a
creature that is “filth incarnate.”* Whereas in this case and in the
others that were reversed, the court recognized the metaphor’s
evocative power, more typically, the court merely criticized the
prosecutor, while holding that the metaphorical language was
nonprejudicial error.

Four of the cases are especially interesting. In these, the court
neither reversed on the basis of the metaphor nor treatcd the
metaphor as nonprejudicial error; rather, it held that the metaphor



182 Stirring the Odorous Pile

was, for one reason or another, appropriate.”® For instance, in a
1951 Oklahoma case, the court stated, “We agree with the prose-
cutor that an adult who would commit. the acts done by the
defendant shows that he is ‘lowdown, degenerate, and filthy.” 7%’
Or again, in a 1966 case concerning the murder of a ten-year-old
girl, the Supreme Court of Illinois declared that the prosecutor’
description of the defendant as a “slimy beast” with morals “like a
snake” was “a legitimate reply to the defense argument concerning
normality.”*¢

And yet again, in a 1986 case before the United States Army
Court of Military Review, the court upheld a convicdon where the
prosecutor had referred to the defendant as a “slavering animal”
and “degenerate scum.” According to the court, these metaphors
did not prejudice the defendant’s rights, because they were “based
on evidence found in the record” and on “reasonable inferences
drawn from that evidence.”*’

What is striking about all the cases in this group is the judges’
failure to appreciate the difference between metaphors, with their
special power, and the more literal approximations of reality. It is
as if, for these judges, criminals were slime. Yet, as philosopher
Owen Barfield reminds us, “[TThe aptness of a metaphor to mis-
lead varies inversely with the extent to which it continues to be
felt and understood as a metaphor and is not taken in a confused
way semiliterally.”*®

Besides the cases in which judges agreed with prosecutors who
described criminals as filth, judges themselves have sometimes
employed the metaphor uncritically in their opinions. For exam-
ple, in the 1920s, 2 judge on the Supreme Court of Ohio referred
to the “slimy . . . trail of the man who committed the crime.”*° In
a more elaborate illustration from the 1970s, a district court judge
had been asked to decide whether a prisoner was entitled to more
than two showers a week. In a footnote to his opinion, the judge
wrote: “[ TThis court has too much work to do to call for additional
pleadings, or stir the odorous pile this and other cases of this sort
represent.” % Ostensibly objecting to the waste of his time that
such cases entailed, the judge vented his disgust by characterizing
prisoners’ concerns as smelly. In another footnote, the same judge
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asked, “Is the next opinion going to require the district judge to
say how many times a person should brush his teeth, go to the
bathroom, wipe his nose, comb his hair, or scratch?”® Here the
judge went out of his way to remind the reader of prisoners’
bodily functions; by his choice of examples, he made one think of
prisoners eliminating urine and feces, and oozing with mucous
and sweat.

Judges have characterized criminals as filthy by implication
as well, typically in cases focusing on the improper behavior of
government agents. Thus, in United States v. Valencia, the govern-
ment had used a lawyer’s secretary as an informant to obtain
evidence of the lawyer’s involvement in a criminal conspiracy with
his clients. Reluctantly dismissing the charges against the lawyer
and three co-defendants, the district court refused to allow “the
law in its majesty ... to be equally slimy.”%* Justice Frankfurter
used similar language to express a similar admonition in his dis-
senting opinion in On Lee v. United States. He wrote that criminal
prosecution “should not be deemed to be a dirty game in which
‘the dirty business’ of criminals is outwitted by ‘the dirty business’
of law officers.”%® An unusual twist on the theme of contamination
by criminals appears in Oakland v. Detroit. In this case several
counties had brought suit under federal anttrust laws and RICO
against the City of Detroit in its capacity as a provider of sewage
services. Dismissing the complaints for lack of standing, the dis-
trict court granted summary judgment for the defendants. The
Court of Appeals reversed. In a footnote to its opinion, the Court
of Appeals wrote as follows: “Given the nature of their crimes and
the elements in which these dabblers in sludge and scum worked,
Shakespeare could almost have been speaking for the convicted
defendants when he wrote . ..

And almost thence my nature is subdu’d
to what it works in, like the dyer’s
hand.”%*

By working in actual filth, the court suggested, people become
metaphorically filthy, or criminal.
Even if the metaphor of filth means only what it says, it can
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have damaging effects on the criminal justice system, affecting
both the process and the result, the appearance of fairness and
actual fairness. Beyond this, when the metaphor of filth functions
to defend against a deep-seated, illicit attraction to criminals,
undesirable consequences follow. First, the attorney or judge’s
anticriminal behavior will tend to be exaggerated and undiscrimi-
nating. Second, since repression is never complete, there will be
occasional expressions of the other side of the conflict—admira-
tion and attraction to the criminal —the so-called “breakthrough
of the repressed.” We cannot predict exactly what outward form
the inner conflict will take, but we can say this: when an attorney
uses criminals to maintain his own intrapsychic equilibrium, his
behavior toward criminals will often be inappropriate, because he
is responding to internal as well as external forces.

With these points I come to the end of the argument I have
developed through literary works, legal history,and American case
law, and it is time now to reflect on where this journey has brought
us.



Conclusion to Part Three:
Metaphor Understood

In these pages I have endeavored to explore the metaphor likening
the criminal to filth—to penetrate its origins and unravel its
vicissitudes in criminal justice policy. In the course of this explora-
tion, I have sometimes treated the metaphor of filth as a cause, at
other times as a symptom of a deeper dynamic. Viewing it as a
cause, | have argued that the metaphor of filth has functioned as a
powerful determinant of criminal justice policies. In particular, it
has led to a view of criminals as contaminated and contagious.
This perspective, in turn, has promoted an emphasis on various
pollution-avoidance measures, such as segregation and banish-
ment of the criminal. In addition, when combined with the mea-
sure-for-measure theory of punishment, the metaphor has fos-
tered a tendency to immerse criminals in dark, dirty, fedd places.
On a deeper level, I have examined the metaphor of filth as a
symptom of noncriminals’ unconscious ambivalence, or simulta-
neous love and hate, toward criminals. Viewed in this way, the
metaphor serves to explain the hyperbolic quality of some criminal
justice practices; for instance, the masks that prisoners were re-
quired to wear in the separate system, the ousting of Alexander
Maconochie, when he rehabilitated the most hardened offenders,
and the transportation of convicts to a little-known place on the
far side of the globe. Such practices, which some historians have
looked upon as “bizarre” or “reckless,” become readily compre-
hensible in light of the metaphor of filth and the theory of intra-
psychic conflict. For the exaggerated nature of these practices
reflects the noncriminals’ struggle with powerful feelings in them-
selves—feelings of attraction to, and identification with, crimi-
nals. As we have seen, these feelings have sometimes emerged
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transparently, as in the crowds that cheered the condemned crimi-
nals who rode to Tyburn tree in eighteenth-century England.
More often, these feelings are barred from consciousness, finding
expression only in excessive condemnation and shunning of crimi-
nals, to prevent succumbing to their allure. It would seem then,
that in the course of our efforts to understand the metaphor
likening the criminal to filth, we have arrived at a new metaphor—
one that likens the criminal justice systerz to the expression of
noncriminals’ inner conflict over criminals.

This perspective, I have said, can enhance our understanding of
past and present criminal justice policies, but can it do more? Can
this model go beyond explanation to evaluation and prescription?
It is at this juncture—where a theory is obliged to address practi-
cal and future-oriented concerns—that efforts to apply psycho-
analysis to law encounter their greatest difficulty. For whereas law
is a system designed to transform gray into black and white,’
psychoanalysis is a system designed to transform black and white
into gray. And a discipline that yields black-and-white results is
better snited to offer unequivocal proposals for action than a
discipline that focuses on complex idiosyncratic meanings.

To make this point more compelling, let us consider what
options might be available to us, were we to try to squeeze blood
from the stone—to make our psychoanalytic model yield norma-
tive judgments and practical solutions. If we were to take such an
approach to our subject, our reasoning might go something like
this: the metaphor of filth, like all metaphors, abstracts from
reality and, in so doing, obfuscates some aspects of its subject,
while highlighting others. For example, the equation of the crimi-
nal and filth tends to hide the criminal’s humanity while encourag-
ing us to see the criminal as an object. Moreover, the metaphor
invites a particular emotional response to the criminal, the same
one we consciously feel toward slime: disgust.

Having judged the metaphor to be a problem, we might pro-
ceed to consider appropriate solutions. For instance, we might try
to abolish the metaphor of filth and supplant it with another, such
as the criminal as “an unfortunate one,”? or “one who made a
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mistake.”* But this solution seems utopian, for several reasons.
First, unlike other figures of speech such as “standing,” “ripeness,”
and “fruit of the poisonous tree,” the metaphor equating the
criminal with filth has never been incorporated into legal doctrine.
Since it has not been adopted by law, the metaphor of filth cannot
be supplanted by law. In addition, the metaphor is extraordinarily
pervasive and deepseated. As we have seen, it goes back millennia,
traversing cultures and continents in a way that suggests an arche-
typal symbol. Besides, the metaphor of filth seems uniquely suited
to reflect our emotional stance toward the criminal —our mingled
loathing and admiration, our repudiation and attraction.

If it is not possible to supplant this metaphor with another,
might we dispense with metaphors altogether when talking about
criminals? Upon reflection, this solution too must be rejected, for
virtually all our words are metaphors, or originate in metaphors.
We are left, as C. S. Lewis notes, with only one option: “Either
literalness, or else metaphor understood: one or other of these we
must have; the third alternative is nonsense. But literalness we
cannot have.”* To many lawyers, “metaphor understood” will
seem a poor solution, or no solution at all, but I believe, as
Socrates did, that there is no voluntary evil, only ignorance.® It
follows that understanding automatically leads to change; more
exactly, understanding, in itself, i change.



Conclusion: The Romanticization of
Criminals and the Defense against Despair

The mass of men lead lives of quiet desperation.
—Henry David Thoreau

We tell ourselves stories in order to live.
—Joan Didion

In the essays that form the core of this book, I have explored three
central paradoxes of criminal justice: beloved prisons, romantic
outlaws, and a metaphor that renders criminals as attractive filth.
In this final chapter, I will discuss themes present in all three
essays, themes that we—like travelers looking back over the coun-
try we have crossed—are only now in a position to survey.

A pervasive theme, perhaps the most general one, is that of
complexity: the highly differentiated and paradoxical nature of our
feelings about crime and punishment. More specifically, I have
tried to show that the criminal justice system, far from being a
simple, straightforward expression of our antipathy for crime and
criminals, is in fact deeply psychologically rooted and based upon
conflicting feelings of attraction and repulsion, love and hatred. In
the American criminal justice system at the present time, one side
of this ambivalence is on the rise. The increased use of capital
punishment, the rage of prison construction, and such policies as
“Three Strikes and You’re Out” —all express a conscious fear and
hatred of criminals and a desire to restrain lawbreakers and wreak
vengeance upon them. But this book has attempted to highlight
the dialectical underside of our ambivalence: the romantic allure
of both criminals and their prison homes.

What is the origin of this strange attraction to the very people
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and places we would expect to abhor? On one level, the intricate,
many-faceted character of our feelings toward criminals stems
from our inability to apprehend reality directly. As Juliet Mitchell
has written, we “acquire” reality, and do so in a process heavily
mediated by our early-life experiences and unconscious mental
processes.! That our feelings toward criminals must be complex is
inevitable on this account, though not on this account alone.

For besides the mediating process through which “events” be-
come “experience,” there is an additional reason why the law,
crime, and punishment tend to evoke complicated responses. As
we have seen, the law, which enjoys authority over the citizen,
represents the parent, who enjoys authority over the child. Thus,
the law inherits powerful feelings of love and hatred that were
directed toward the parent in early life. More particularly, the law
stands for both father and mother. Insofar as it manifests itself as
an infallible judge or an agent of punishment, the law resonates
with the archetypal father. When it finds expression as a prison,
on the other hand, the law evokes the archetypal mother, the great
container who nurtures and holds.

If the law is the parent, then the criminal is the child. More
exactly, the criminal is the perpetual child that we all, at times,
yearn to be. It seems strange at first that criminals, who are
thought of as guilty, should be equated with children, who are
imagined as the most innocent of beings. Yet we have seen numer-
ous examples of imprisoned lawbreakers who conceive of them-
selves as dependent children enveloped in a protective womb.
Moreover, they experience this womb as timeless, evoking the
child’s happy cbliviousness to the passage of the years.

From the perspective of the noncriminal, as well, the criminals’
allure flows partly from their childlike qualities—their “charm-
ing” unscrupulousness, their refusal to accept responsibility, and
their embodiment of freedom, Criminals are, of course, free in
their refusal to abide by the laws that other people obey, whereas
children symbolize freedom in their incarnation of limitless poten-
tial. As Friedrich Schiller has written, it is this quality of the child
that fascinates adults:
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We are moved in the presence of childhood, but it is not becanse

from the height of our strength and of our perfection we drop a

look of pity on it; it is, on the contrary, because from the depths of

our impotence . . . we raise our eyes to the child’s determinable-

ness and pure innocence. . . . In the child all is disposition and des-

tination; in us all is in the state of a completed, finished thing, and

the completion always remains infinitely below the destination. . . .

This is the reason why . . . the child will always be a sacred

thing.”?

As this passage suggests, we romanticize children, endowing them
with a greatmess we no longer possess, and viewing them as exotic
creatures who “cometh from afar.” :

Similar to the children with whom they are linked, criminals
likewise are viewed as glamorous and romantic figures. Not only
are they associated with the exotic (as we saw, for instance, in The
Great Gatsby and Kidnapped), but also they are connected with a
view of life as intense and exalted, with a romantc “denial of
the present” and a “rejection of the world-as-it-is.”* This theme
pervades the prison memoirs we examined in “Cradled on the
Sea.” Thus, Nerzhin, the inmate in The First Circle, expressed his
fear of wallowing in daily living with the Russian proverh: “It’s not
the sea that drowns you; its the puddle.” Penal confinement,
Nerzhin reflected, was the sea, the place where he had avoided
immersion in the mundane and trivial, where he had been able to
learn “about people and events about which he could learn no-
where else on earth.” In another romantic appraisal of penal con-
finement, Eugenia Ginsburg declared: “There are no more fervent
friendships than those made in prison.”

Just as these prisoners invest their prisons with a romantic aura,
so also society endows criminals with a passion and intensity that
enhance life’s meaning. One thinks, for instance, of Martin Dysart,
the psychiatrist in Eguus who poignantly expressed his envy of
Alan Strang, the boy who had stabbed horses, putting out their
eyes. While recognizing that the boy had been dangerous, and
might be again, Dysart could not help but contrast his own
“shrunken,” “pallid,” and “provincial” life with the passionate exis-
tence that Alan’s crime reflected. In another example, Marlow, in
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Heart of Darkness, admired the criminal Kurtz, notwithstanding
that the man had committed “abominable terrors,” for Kurtz at
least had a vision, in contrast to the ordinary citizens of Brussels
with their “insignificant and silly dreams.”

If criminals, who defy the law, are “romance-empurpled,
larger-than-life figures, it follows that lawyers, who serve the law,
are romanceless figures, prosaic and dull. In this vein, the English
essayist Charles Lamb observed dubiously: “Lawyers, I suppose,
were children once.”’ Distant from childhood, lawyers are por-
trayed as uncomfortable with lifelong yearnings. For example, in
Great Expectations, when Pip tries to tell his guardian how he had
always longed for an education, Jaggers cuts him off with the

words: “Never mind what you have always longed for, Mr. Pip,
neG

»nd

... keep to the record. If you long for it now, that’s enough.

Although in theory the law is pedantic and dull, this dullness is
partly a defense; in practice, the law is often driven by the very
romanticism it claims to despise. For example, in Part Three of
this book we saw how a fascination with criminals motivated
seemingly straightforward policies of criminal justice—policies
emphasizing order, routine, and segregation of the “contami-
nated” criminal from the “wncontaminated” law-abiding citizen.
Nor did the romantic roots of these policies remain submerged;
rather they surfaced in the legal instdtution of banishment, which
featured the criminal as the protagonist of an exotic drama, the
Fall.

What is the function of romanticizing criminals and their place
of punishment? Romanticism serves to ward off the various narcis-
sistic wounds to which our flesh is heir—the fear of leading
prosaic, meaningless lives and the pain of recognizing our ultimate
solitude and our mortal condition. A scene from a work we have
examined in another context beautifully illustrates the defensive
function of romancing the criminal. I refer to the scene in The
Playboy of the Western World where Pegeen Mike and the other
villagers have just learned that Christy has not, after all, killed his
father. Pegeen speaks scornfully to Christy: “And it’s lies you told,
letting on you had him slitted, and you nothing at all.”
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In ceasing to be a patricide, Christy has become, not an ordi-
nary, decent citizen, but “nothing at all.” Pegeen’s language re-
flects the narcissistic premise that without greatness, one is noth-
ing. In the dreams of our youth, we aspire to greatness; we
demand that life give us everything. But as time goes on, we must
relinquish such expectations; in the end, in death, we face the
relinquishment of everything.” With Wordsworth, we must ask:
“Where is it now, the glory and the dream?”® As I discussed in “A
Strange Liking,” we never completely accept these losses. Rather,
we defend against awareness of our limited, mortal state by imag-
ining ourselves as “extraordinary” and “great,” or by identifying
with those we conceive of as having these qualities. In the con-
structon of such defenses, criminals, we have seen, play a special
role. Because they ignore the limits and moral compunctions that
bind ordinary people, they are easily assimilated to the category of
greatness.

And so Christy, as a glamorous patricide, invested the villagers’
drab lives with excitement and meaning. When it turns out that
he has not, in fact, killed his father, the villagers feel diminished
by his loss of criminal stature. Reflecting the collective disappoint-
ment, Pegeen Mike says ruefully: “And to think of the coaxing
glory we had given him.”

For my final example, I turn to the classic children’s book 4
Little Princess, by Frances Hodgson Burnett. Like The Playboy of the
Western World, this story shows the defensive use of the criminal to
participate in glory and assuage feelings of powerlessness. In addi-
tion, it depicts a variation on our theme: the noncriminal who, on
the verge of hopelessness, gratefully embraces the status of pris-
oner. Near the beginning of the book, Sara Crewe, a pupil at Miss
Minchin’s London School, is banished to the garret and forced to
work as a servant after her father dies penniless. In the following
scene, Sara’s friend Ermengarde visits Sara in her cold and cheer-
less abode:

Ermengarde Jooked around the attic with a rather fearsome curi-
osity.

“Sara,” she said, *do you think you can bear living here?” Sara
looked round also.
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“If I pretend it’s quite different, I can,” she answered. “Or if I
pretend it is a place in a story.”

She spoke slowly. Her imagination was beginning to work for
her. Tt had not worked for her at all since her troubles had come
upon her. She had felt as if it had been stunned.

“Other people have lived in worse places. Think of the Count
of Monte Cristo in the dungeons of the Chateau d'If. And think of
the people in the Bastille!”

“The Bastille,” half whispered Ermengarde, watching her and
beginning to be fascinated. . . .

A well-known glow came into Sara’s eyes.

“Yes,” she said, hugging her knees. “That will be a good place
to pretend about. I am a prisoner in the Bastille. I have been here
for years and years; and everybody has forgotten about me, Miss
Minchin is the jailer—and Becky” —a sudden light adding itself to
the glow in her eyes—“Becky is the prisoner in the next cell.” She
turned to Ermengarde, looking quite like the old Sara.

“I shall pretend that,” she said, “and it will be a great com-
fort.”?

Like Sara, like the villagers, we too use criminals and prisons to
exalt our lives, to comfort ourselves in the face of our finitade, to
defend against despair. This paradox, of course, is not the whole
story; it is only one strand of a mingled yarn, the silver lining of a
sable cloud.
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State v. Burge, 515 5.2d 494, 505 (Ct. App. La. 1987) (“scum”)
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Pegple v. Guenther, 469 N.-W.2d 59, 65 (Mich. App. 1991) (“scum”)
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State v. Young, 12 S.W. 879, 883 (Mo. 1890) (“dirty”)
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U.S. v. Walfsom, 322 F. Supp. 798, 825 (D. Del. 1971) (“viruses,”
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For the noton of excrement as a gift, see Freud, “On Transformations of
Instincts Exemplified in Anal Erotism,” in The Standard Edition, 17 (1955): 130
{describing feces as “the infants first gift, a part of his body which he will give up
only on persuasion by someone he loves”).
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outside [the body] but symbolically inside.” Ibid. Cf. N. Brown, Life against Death,
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NOTES TO THE CONCLUSION TO PART THREE

1. For this way of characterizing law, I am indebted to my late colleague,
Donald Fyr. But see Estin v. Estin, 334 U.S. 541 (1948) (“But there are few areas
of the law in black and white. The greys are dominant and even among them the
shades are innumerable”). Walter Weyranch has suggested that elite American
law schools teach law as gray, whereas less presdgious law schools teach law as
black and white. See Ekkehard Klausa, review of Hierarchie der Aushildungsstiitten,
Rechisseudiuns und Recht in den Vercinigten Staaten, by Walter Weyrauch, American
FJournal of Comparative Law 25 (1977): 167.

2. In fact, Russian peasants have traditionally employed this metaphor for the
criminal. See Harold Berman, Yustice in the U.S.S.R. (Cambridge, Mass.: Harvard
University Press, 1963), 248. Cf. John Maynard, The Russian Peasant (London: V.
Gollance, 1943), 189 (“the Russian people . . . pities the condemned criminal™).

3. Aristotle used this example in discussing the importance of metaphor: “So
we may speak of the wrong-doer as ‘making a mistake,’ or the erring man as
‘guilty of a wrong.” We may say that the thief has merely ‘raken,” or that he has
‘plundered.’ ” The Rbetoric of Aristotle, trans. Richard C. Jebb, ed. John E. Sandys
{Cambridge, England: Cambridge University Press, 19c9), 150.

4. Lewis, “Bluspels and Flalansferes,” 153.

5. Arstotle atributes three distincove tenets to Socrates: “(a) virte, miorgl
excellence, is identical with knowledge . . . ; (b} vice, bad moral conduct, is there-
fore in all cases ignorance. . . ; {c) wrong-doing is therefore always involuntary,
and there is really no such state of soul as . . . ‘moral weakness’ (gcvasiz), ‘knowing
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the good and yet doing the evil.” ” A. E. Taylor, Socrates: The Man and His Thought
(Garden City, N.Y.: Doubleday, 1953}, 140-41.
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4. Mortimer Collins, Sweet Anne Page (London: Hurst and Blackett, 1868),
1:232 (describing an island as “romance-empurpled Monte Cristo™).
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University Press, 1991).
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