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Additional Training Resources

We offer the Nation’s best search and seizure 
training. View our training calendar!  
Visit bluetogold.com 

Is your agency interested in hosting one of our 
training classes? 
Call 888-579-7796 or email training@bluetogold.com 

Want to purchase this book for your agency? 
Call 888-579-7796 for bulk discount rates

― Anthony Bandiero 
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PART I
Common Search Warrant Questions 

Application Procedure 

1) Who may apply?
A peace officer or prosecuting 
attorney (Wash. R. Crim. P. 
2.3(a)) 

2) Who has the authority to
issue?

R. Crim. P. 2.3(a)); criminal
commissioners appointed in
counties of more than 400,000
(§ 2.24.010(2)(a))

3) Is an affidavit necessary? Yes (Wash. R. Crim. P. 2.3(c)) 

4) Can sworn oral testimony
replace an affidavit?

Yes, if recorded (Wash. R. Crim. 
P. 2.3(c))

5) Are there special provisions
for obtaining a warrant by
telephone?

Yes. Telephonic statement 
must be electronically 
recorded (Wash. R. Crim. P. 
2.3(c)); electronic signatures (§ 
9A.72.085) 

6) What property can be
seized?

—Counterfeit coin, forged 
instruments and tools and 
machines for making them 

—Gaming apparatus 

—Evidence of a felony 

—Contraband, fruits of crime, 
things otherwise criminally 
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possessed 

—Weapons, instrumentalities 
used or which reasonably 
appear about to be used in a 
crime 

—Persons for whose arrest 
there is probable cause or who 
are unlawfully restrained 

(§ 10.79.015; Wash. R. Crim. P.
2.3(b))

7) Contents of application

a) Who or what is to be
searched?

No express provision 

b) State the items being
sought?

No express provision 

c) State the basis for probable
cause?

Yes. Must be contained in the 
affidavit or sworn testimony 
(Wash. R. Crim. P. 2.3(c)) 

d) Are there additional
requirements?

Affidavit or sworn testimony 
(Wash. R. Crim. P. 2.3(c)) 

The Search Warrant 

1) Does it require a standard
format?

No 

2) Required contents —County of issuance 

—Direction to executing officer 

—Person/place to be searched 

—Property/person to be seized 

—Summary of evidence relied 
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upon in addition to the 
affidavits 

—Time period in which to 
execute search 

—Court before whom property 
and warrant is to be returned 

(§ 10.79.020; Wash. R. Crim. P.
2.3(c))

Execution of Search Warrant 

1) How soon must search
warrant be executed?

Within time period specified in 
the warrant (not to exceed 10 
days) (Wash. R. Crim. P. 2.3(c)) 

2) Who may execute? The sheriff, deputy sheriff, or 
constable of the county (§ 
10.79.020); agents of the 
Gambling Commission (§ 
9.46.210(3)); Animal Control 
officers (§ 16.52.015(3)(e)) 

A peace officer (Wash. R. Crim. 
P. 2.3(c))

3) Where is the search warrant
applicable?

If the jurisdiction of a district or 
municipal court encompasses 
all or part of more than one 
county, a judge for that district 
or municipal court may issue a 
search warrant for any person 
or evidence located anywhere 
within the state as long as the 
county in which the offense is 
alleged to have occurred is one 
of the counties encompassed 
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within that court’s jurisdiction 
(§ 2.20.030)

4) When may warrant be
executed?

a) Is execution limited during
daytime?

Yes (Wash. R. Crim. P. 2.3(c)) 

b) Is execution limited during
nighttime?

Yes (Wash. R. Crim. P. 2.3(c)) 

5) Is forced or unannounced
entry allowed under the
warrant?

Officer may use physical force 
against person when necessary 
to execute search warrant (§ 
10.120.020(1)(g) 

6) Are there limitations or
specific rules regarding the
search?

No search warrant for 
evidence of a crime to be 
seized from premises of news 
media entities unless: 

—There is probable cause to 
believe that the person in 
possession of the evidence may 
be involved in the crime under 
investigation or 

—There is probable cause to 
believe that the evidence 
sought will be destroyed or 
hidden if subpoena duces 
tecum procedures are followed 

(§ 10.79.015(3); Wash. R. Crim.
P. 2.3(f))

7) Is leaving documentation at
the scene of the search
mandatory?

—Copy of warrant 
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PART II 

Wash. Sup. Ct. Rule CrR 2.3 
 Search and Seizure 

(a) Authority to Issue Warrant. A search warrant authorized by this

rule may be issued by the court upon request of a peace officer or a

prosecuting attorney.

(b) Property or Persons Which May Be Seized With a Warrant. A

warrant may be issued under this rule to search for and seize any (1)
evidence of a crime; or (2) contraband, the fruits of crime, or things

otherwise criminally possessed; or (3) weapons or other things by

means of which a crime has been committed or reasonably appears
about to be committed; or (4) person for whose arrest there is

probable cause, or who is unlawfully restrained.

(c) Issuance and Contents. A search warrant may be issued only if the

court determines there is probable cause for the issuance of a

warrant. The evidence in support of the warrant must be in the form
of affidavits, a statement as provided in GR 13, or sworn testimony

establishing the grounds for issuing the warrant and may be provided

to the court by any reliable means. Any sworn testimony must be
recorded and made part of the court record and shall be transcribed if

requested by a party if there is a challenge to the validity of the

warrant or if ordered by the court. The evidence in support of the

finding of probable cause shall be preserved and shall be subject to
constitutional limitations for such determinations and may be hearsay
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in whole or in part. If the court finds that probable cause for the 

issuance of a warrant exists, it shall issue a warrant or direct an 
individual whom it authorizes for such purpose to affix the court's 

signature to a warrant identifying the property or person and naming 

or describing the person, place or thing to be searched. The court's 

authorization may be communicated by any reliable means. A record 
shall be made of any additional evidence on which the court relies. The 

warrant shall be directed to any peace officer and shall command the 

officer to search, within a specified period of time not to exceed 10 
days, the person, place, or thing named for the property or person 

specified. The warrant shall designate the court to which the warrant 

shall be returned. The warrant may be served at any time. 

(d) Execution and Return With Inventory. The peace officer taking

property under the warrant shall give to the person from whom or
from whose premises the property is taken a copy of the warrant and

a receipt for the property taken. If no such person is present, the

officer may post a copy of the search warrant and receipt. The return
shall be made promptly and shall be accompanied by a written

inventory of any property taken. The inventory shall be made in the

presence of the person from whose possession or premises the
property is taken, or in the presence of at least one person other than

the officer. The court shall upon request provide a copy of the

inventory to the person from whom or from whose premises the

property was taken and to the applicant for the warrant.

(e) Motion for Return of Property. A person aggrieved by an unlawful
search and seizure may move the court for the return of the property

on the ground that the property was illegally seized and that the

person is lawfully entitled to possession thereof. If the motion is
granted the property shall be returned. If a motion for return of

property is made or comes on for hearing after an indictment or
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information is filed in the court in which the motion is pending, it shall 

be treated as a motion to suppress. 

(f) Searches of Media.

(1) Scope. If an application for a search warrant is governed by RCW
10.79.015(3) or 42 U.S.C. sections 2000aa et seq., this section

controls the procedure for obtaining the evidence.

(2) Subpoena Duces Tecum. Except as provided in subsection (3), if the

court determines that the application satisfies the requirements for

issuance of a warrant, as provided in section (c) of this rule, the court
shall issue a subpoena duces tecum in accordance with CR 45(b).

(3) Warrant. If the court determines that the application satisfies the

requirements for issuance of a warrant and that RCW 10.79.015(3)

and 42 U.S.C. sections 2000aa et seq. permit issuance of a search

warrant rather than a subpoena duces tecum, the court may issue a
warrant.
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PART III 

  Wash. Rev. Code Section 10.79.015 
  Other grounds for issuance of search warrant 

Any such magistrate, when satisfied that there is reasonable 

cause, may also, upon like complaint made on oath, issue search 

warrant in the following cases, to wit: 

(1) To search for and seize any counterfeit or spurious

coin, or forged instruments, or tools, machines or

materials, prepared or provided for making either of

them.

(2) To search for and seize any gaming apparatus used or

kept, and to be used in any unlawful gaming house, or in

any building, apartment or place, resorted to for the

purpose of unlawful gaming.

(3) To search for and seize any evidence material to the

investigation or prosecution of any homicide or any

felony: PROVIDED, That if the evidence is sought to be

secured from any radio or television station or from any

regularly published newspaper, magazine or wire

service, or from any employee of such station, wire

service or publication, the evidence shall be secured only

through a subpoena duces tecum unless:
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(a) There is probable cause to believe that the

person or persons in possession of the evidence

may be involved in the crime under investigation;

or

(b) there is probable cause to believe that the

evidence sought to be seized will be destroyed or

hidden if subpoena duces tecum procedures are

followed. As used in this subsection, "person or

persons" includes both natural and judicial

persons.

(4) To search for and seize any instrument, apparatus or

device used to obtain telephone or telegraph service in

violation of RCW 9.26A.110 or 9.26A.115.
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Wash. Rev. Code Section 10.79.020 
To whom directed-Contents 

All such warrants shall be directed to the sheriff of the county, or his 

or her deputy, or to any constable of the county, commanding such 

officer to search the house or place where the stolen property or 
other things for which he or she is required to search are believed to 

be concealed, which place and property, or things to be searched for 

shall be designated and described in the warrant, and to bring such 

stolen property or other things, when found, and the person in whose 
possession the same shall be found, before the magistrate who shall 

issue the warrant, or before some other magistrate or court having 

cognizance of the case. 
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Wash. Rev. Code Section 10.79.035 
 Issuance of search warrants by magistrates 

(1) Any magistrate as defined by RCW 2.20.010, when satisfied that

there is probable cause, may[,] upon application supported by oath or

affirmation, issue a search warrant to search for and seize any:

(a) Evidence of a crime;

(b) contraband, the fruits of crime, or things otherwise

criminally possessed;

(c) weapons or other things by means of which a crime
has been committed or reasonably appears about to

be committed; or

(d) person for whose arrest there is probable cause or

who is unlawfully restrained.

(2) The application may be provided or transmitted to the magistrate
by telephone, email, or any other reliable method.

(3) If the magistrate finds that probable cause for the issuance of a
warrant exists, the magistrate must issue a warrant or direct an

individual whom the magistrate authorizes to affix the magistrate's

signature to a warrant identifying the property or person and naming
or describing the person, place, or thing to be searched. The

magistrate may communicate permission to affix the magistrate's

signature to the warrant by telephone, email, or any other reliable
method.

(4) The evidence in support of the finding of probable cause and a
record of the magistrate's permission to affix the magistrate's

signature to the warrant shall be preserved and shall be filed with the

issuing court as required by CrRLJ 2.3 or CrR 2.3.
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