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GENERAL 
PROVISIONS 

 
Section 1.07. Definitions 

o "Act" – Any body movement, 
whether voluntary or not; 
includes speech. 

o "Actor" – The person accused of 
a crime. Same as "suspect." 

o "Agency" – Any government 
body like a department, board, 
office, etc. 

o "Alcoholic beverage" – Defined 
in Alcoholic Beverage Code Sec. 
1.04. 

o "Another" – Anyone other than 
the suspect. 

o "Association" – Group with a 
shared economic interest, 
including government, trusts, 
partnerships, etc. 

o "Benefit" – Any economic gain or 
advantage (can be for someone 
else the person cares about). 

o "Bodily injury" – Physical pain, 
illness, or physical impairment. 

o "Civil commitment facility" – 
State-run or contracted facility 
for sexually violent predators 
(not prisons/jails). 

o "Coercion" – Threats, such as: 
• To commit a crime 
• To hurt someone in the future 
• To accuse someone of a crime 
• To expose someone to 

shame/ridicule 
• To hurt someone’s reputation or 

credit 
• To improperly influence a public 

servant 

o "Conduct" – Includes both the 
act or failure to act and the 
mental state behind it. 

o "Consent" – Clear agreement, 
either spoken or understood. 

o "Controlled substance" – 
Defined in Health and Safety 
Code Sec. 481.002. 

o "Corporation" – Includes 
nonprofits, professional 
associations, etc. 

o "Correctional facility" – Places 
that confine people arrested or 
convicted, including: 

• City/county jails 
• TDCJ prisons 
• Contracted lockups 
• Community correction centers 
o "Criminal negligence" – Defined 

in Sec. 6.03. 
o "Dangerous drug" – Defined in 

Health and Safety Code Sec. 
483.001. 

o "Deadly weapon" – Either: 
• Designed to cause death/serious 

injury (e.g., gun), or 
• Used in a way that can cause 

death/serious injury 
o "Drug" – See Health and Safety 

Code Sec. 481.002. 
o "Effective consent" – Legal 

consent. NOT valid if: 
• Obtained by force, threat, or 

fraud 
• Given by someone not 

authorized 
• Given by someone who can’t 

make sound decisions (due to 
age, mental condition, 
intoxication) 

• Given just to catch someone in a 
crime 
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o "Electric generating plant" – 
Makes electricity for public use. 

o "Electric utility substation" – 
Changes or switches electricity 
for public use. 

o "Element of offense" – The parts 
of a crime: act, intent, result, and 
lack of legal excuse. 

o "Felony" – A crime punishable by 
prison time or death. 

o "Government" – State, local 
governments, or their agencies. 

o "Harm" – Any type of injury, loss, 
or disadvantage (including to 
someone the victim cares about). 

o "Individual" – A living person, 
including unborn from 
fertilization to birth. 

o (27) – Repealed. 
o "Intentional" – Defined in Sec. 

6.03. 
o "Knowing" – Defined in Sec. 

6.03. 
o "Law" – U.S./Texas constitution, 

statutes, court opinions, city 
ordinances, etc. 

o "Mass shooting" – When a 
person shoots to injure/kill 4+ 
people either: 

• In one event, or  
• in separate events but part of the 

same plan 
o "Misdemeanor" – A crime 

punishable by a fine, jail time, or 
both. 

o "Oath" – Includes an affirmation. 
o "Official proceeding" – Any 

legal, government, or court-type 
process. 

o "Omission" – Failing to act when 
required. 

o "Owner" – Someone who: 

• Has title or control over 
property, or 

• Holds a legal financial instrument 
(e.g., check) 

o "Peace officer" – Anyone legally 
recognized as a peace officer 
under Texas law. 

o "Penal institution" – Legal place 
to detain suspects or convicted 
individuals. 

o "Person" – Any human or legal 
entity (corporation, LLC, etc.). 

o "Possession" – Having control, 
care, custody, or management of 
something. 

o "Public place" – Anywhere the 
public has access (e.g., streets, 
stores, schools, hospitals, etc.). 

o "Public servant" – Includes: 
• Government employees or 

officials 
• Jurors, lawyers, notaries in 

official roles 
• Candidates for office 
• Anyone doing a government job, 

even if not qualified 
o "Reasonable belief" – What a 

typical, sensible person would 
believe in the same situation. 

o "Reckless" – Defined in Sec. 
6.03. 

o "Rule" – Includes any regulation. 
o "Secure correctional facility" – 

Includes city/county jails and 
TDCJ facilities (or contracted). 

o "Serious bodily injury" – Injury 
that risks death, causes death, 
permanent disfigurement, or 
long-term loss of body function. 

o "Sight order" – An instruction to 
pay money, like a check or auto 
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draft, that can be paid on 
demand or at a set time. 

o "Federal special investigator" – 
Defined under Code of Criminal 
Procedure Art. 2A.002. 

o "Swear" – Also means affirm. 
o "Unlawful" – Something that’s 

illegal or a civil wrong (even if a 
defense might apply). 

o "Death" – Includes unborn child 
not being born alive. 

 

Section 1.09. Concurrent 
Jurisdiction Under This Code to 
Prosecute Offenses That 
Involve State Property 

With the consent of the 
appropriate local county or 
district attorney, the attorney 
general has concurrent 
jurisdiction with that consenting 
local prosecutor to prosecute 
under this code: 

• any offense an element of which 
occurs on state property, or 

• any offense that involves the use, 
unlawful appropriation, or 
misapplication of state property, 
including state funds.
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Title 2 - General 

Principles of 
Criminal 

Responsibility
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CULPABILITY 
GENERALLY 

 

Section 6.02. Requirement of 
Culpability 

(a) Except as stated in Subsection 
(b), a person does not commit an 
offense unless they act 
intentionally, knowingly, 
recklessly, or with criminal 
negligence, as required by the 
definition of the offense. 
(b) If the definition of an offense 
does not include a mental state, a 
culpable mental state is still 
required unless the definition 
clearly removes the need for any 
mental element. 
(c) If a mental state is not listed in 
the offense definition but is still 
required under Subsection (b), 
then intent, knowledge, or 
recklessness is enough to 
establish criminal responsibility. 
(d) Culpable mental states are 
ranked from highest to lowest as 
follows: 

1. Intentional 
2. Knowing 
3. Reckless 
4. Criminal negligence 

(e) If a person is proven to have 
acted with a higher degree of 
culpability than the one charged, 
that still counts as proof of the 
required culpability. 
(f) A criminal offense created by 
a municipal ordinance or county 
commissioners court order must 

include a culpable mental state if 
the offense carries a fine higher 
than allowed under Section 
12.23. 
 

Section 6.03. Definitions of 
Culpable Mental States 

(a) A person acts intentionally 
when it is their conscious 
objective or desire to engage in 
the conduct or cause the result. 
(b) A person acts knowingly 
when they are aware of the 
nature of their conduct or that 
certain circumstances exist. A 
person also acts knowingly with 
respect to a result when they are 
aware that their conduct is 
reasonably certain to cause that 
result. 
(c) A person acts recklessly when 
they are aware of but 
consciously disregard a 
substantial and unjustifiable risk 
that the circumstances exist or 
the result will occur. The risk 
must be so serious that ignoring 
it is a gross deviation from the 
standard of care that an ordinary 
person would use in the same 
situation, viewed from the 
person’s own standpoint. 
(d) A person acts with criminal 
negligence when they should be 
aware of a substantial and 
unjustifiable risk that the 
circumstances exist or the result 
will occur. Failing to notice the 
risk must be a gross deviation 
from the standard of care that an 
ordinary person would use in the 
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same situation, viewed from the 
person’s own standpoint. 
 

Section 6.04. Causation: 
Conduct and Results 

(a) A person is criminally 
responsible for a result if the 
result would not have happened 
but for their conduct, whether 
acting alone or with another 
cause—unless the other cause 
was clearly enough to produce 
the result on its own and the 
person's conduct was clearly not 
enough to cause it. 
(b) A person is still criminally 
responsible for causing a result if 
the only difference between 
what actually happened and 
what they intended, expected, or 
risked is that: 

1. A different offense was 
committed; or 

2. A different person or property 
was injured, harmed, or 
otherwise affected. 

CRIMINAL 
RESPONSIBILITY 
FOR CONDUCT 

OF ANOTHER 
 
(Subchapter A. Complicity) 

Section 7.01. Parties to 
Offenses 

(a) A person is criminally 
responsible for an offense if it is 
committed: 

• by their own conduct, 
• by the conduct of another for 

which they are criminally 
responsible, 

• or by a combination of both. 
(b) Each party involved in an 
offense may be charged with 
committing the offense. 
(c) This section eliminates all 
traditional distinctions between 
accomplices and principals. Any 
party to the offense may be 
charged and convicted without 
stating whether they acted as a 
principal or accomplice. 
 

Section 7.02. Criminal 
Responsibility for Conduct of 
Another 

(a) A person is criminally 
responsible for an offense 
committed by someone else if: 

1. Acting with the culpability 
required for the offense, they 
cause or help an innocent or 



 
 
 

 
Ó Blue to Gold Law Enforcement Training, LLC 8 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

 

nonresponsible person to engage 
in conduct prohibited by the 
offense; 

2. Acting with intent to promote or 
assist the offense, they solicit, 
encourage, direct, aid, or attempt 
to aid the other person in 
committing it; or 

3. Having a legal duty to prevent 
the offense and acting with 
intent to promote or assist its 
commission, they fail to make a 
reasonable effort to stop it. 
(b) If, while trying to carry out a 
conspiracy to commit one felony, 
a different felony is committed 
by one of the conspirators, then 
all conspirators are guilty of the 
felony that actually occurred—
even if they didn’t intend to 
commit it—if it was committed in 
furtherance of the conspiracy 
and was a result that should have 
been anticipated. 
In this subsection, “conspiracy” 
means an agreement between 
two or more people to commit a 
felony. 

SUBCHAPTER A. 
GENERAL 

PROVISIONS 
 

Section 9.03. Confinement as 
Justifiable Force 

Confinement is justified when 
force is justified, as long as the 
person using the force takes 
reasonable steps to end the 
confinement as soon as they 
know it is safe to do so—unless 
the person being confined has 
been arrested for an offense. 
 

Section 9.04. Threats as 
Justifiable Force 

A threat of force is justified when 
the use of force is justified.  
A threat to cause death or 
serious bodily injury—including 
showing a weapon—is not 
considered the use of deadly 
force, as long as the person’s 
purpose is only to create fear 
that they will use deadly force if 
necessary. 
 

Section 9.05. Reckless Injury of 
Innocent Third Person 

Even if a person is justified in 
threatening or using force or 
deadly force against someone, 
that justification does not apply 
if, in doing so, they recklessly 
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injure or kill an innocent third 
person. 
The justification provided by this 
chapter cannot be used as a 
defense in a prosecution for that 
reckless injury or killing. 

SUBCHAPTER B. 
JUSTIFICATION 

GENERALLY 
 

Section 9.21. Public Duty 

(a) Conduct is justified if the 
person reasonably believes the 
conduct is required or 
authorized by: 

• Law, 
• A judgment or order from a 

competent court or other 
governmental tribunal, or 

• The execution of legal process— 
except as limited by Subsections 
(b) and (c). 
(b) Other sections of this chapter 
apply when force is used: 

• To protect persons (Subchapter 
C), 

• To protect property (Subchapter 
D), 

• For law enforcement 
(Subchapter E), or 

• Based on a special relationship 
(Subchapter F). 
(c) Deadly force is not justified 
under this section unless the 
person reasonably believes: 

• It is specifically required by 
statute, or 

• It occurs in the lawful conduct of 
war. 
If deadly force is justified, the 
person has no duty to retreat 
before using it. 
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(d) The justification under this 
section still applies if the person 
reasonably believes that: 

1. The court or governmental 
tribunal has jurisdiction or that 
the legal process is lawful, even if 
that is not actually true; or 

2. Their conduct is required or 
authorized to assist a public 
servant in their official duty, 
even if the public servant 
exceeds lawful authority. 
 

Section 9.22. Necessity 

Conduct is justified if: 
1. The person reasonably believes 

the conduct is immediately 
necessary to avoid imminent 
harm; 

2. The desirability and urgency of 
avoiding the harm clearly 
outweigh the harm the law was 
meant to prevent, based on 
ordinary standards of 
reasonableness; and 

3. There is no clear legislative 
intent to exclude the justification 
being claimed. 

SUBCHAPTER C. 
PROTECTION OF 

PERSONS 
Section 9.31. Self-Defense 

(a) A person is justified in using 
force against another when, and 
to the degree that, the person 
reasonably believes the force is 
immediately necessary to 
protect against the other 
person's use or attempted use of 
unlawful force. The belief is 
presumed reasonable if: 
1. The person knew or had 
reason to believe that the other 
person: 

(A) Unlawfully and with force 
entered, or was attempting to 
enter, the person’s occupied 
home, vehicle, or place of 
business or employment; 

(B) Unlawfully and with force 
removed, or was attempting to 
remove, the person from their 
home, vehicle, or place of 
business or employment; or 

(C) Was committing or attempting 
to commit: 

o Aggravated kidnapping, 
o Murder, 
o Sexual assault, 
o Aggravated sexual assault, 
o Robbery, or 
o Aggravated robbery; 

2. The person using force did not 
provoke the other person; and 
3. The person using force was 
not engaged in criminal activity, 
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PUNISHMENTS 
(SUBCHAPTER D. 

EXCEPTIONAL 
SENTENCES) 

 

Section 12.47. Penalty if 
Offense Committed Because of 
Bias or Prejudice 

(a) If a court makes an 
affirmative finding under Article 
42.014, Code of Criminal 
Procedure, that an offense was 
committed because of bias or 
prejudice, the punishment is 
increased as follows: 

• For any offense other than a first 
degree felony or a Class A 
misdemeanor, the punishment is 
raised to that of the next highest 
category of offense. 

• If the offense is a Class A 
misdemeanor, the minimum term 
of confinement is increased to 
180 days. 
This section does not apply to a 
trial for the offense of injury to a 
disabled individual under Section 
22.04 if the affirmative finding 
shows the defendant 
intentionally selected the victim 
because the victim was disabled. 
(b) The attorney general, upon 
request by a prosecuting 
attorney, may assist in the 
investigation or prosecution of 
an offense committed because of 
bias or prejudice. The attorney 
general must designate one 

individual in their criminal 
prosecution division to 
coordinate responses to such 
requests. 
 

Section 12.50. Penalty if 
Offense Committed in Disaster 
Area or Evacuated Area 

(a) Subject to Subsections (c) and 
(d), the punishment for an 
offense listed in Subsection (b) is 
increased to the next higher 
category of offense if it is shown 
at trial that the offense was 
committed in an area that, at the 
time of the offense, was: 

1. Under a disaster declaration 
issued by: 

(A) the President of the United 
States under the Robert T. 
Stafford Disaster Relief and 
Emergency Assistance Act (42 
U.S.C. Section 5121 et seq.); 

(B) the Governor of Texas under 
Section 418.014, Government 
Code; or 

(C) the presiding officer of a local 
government under Section 
418.108, Government Code; or 

2. Under an emergency evacuation 
order. 
(b) This punishment increase 
applies only to offenses under: 

1. Section 20.05 – Unlawful 
Restraint 

2. Section 20.06 – Continuous 
Smuggling of Persons 

3. Section 20.07 – Operation of a 
Stash House 

4. Section 22.01 – Assault 
5. Section 28.02 – Arson 
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6. Section 29.02 – Robbery 
7. Section 30.02 – Burglary 
8. Section 30.03 – Burglary of Coin-

Operated or Coin Collection 
Machines 

9. Section 30.04 – Burglary of 
Vehicles 

10. Section 30.05 – Criminal 
Trespass 

11. Section 31.03 – Theft 
(c) If the offense is normally a 
Class A misdemeanor, the 
minimum term of confinement is 
increased to 180 days. 
If the offense is a first-degree 
felony, the punishment may not 
be increased under this section, 
except as stated in Subsection 
(d). 
(d) For offenses listed in 
Subsection (b)(1), (2), or (3) 
where punishment is increased 
under this section: 

• The minimum term of 
imprisonment is 10 years, 

• If the offense under (b)(1) or (2) 
is a first-degree felony, the 
minimum term of imprisonment 
is 15 years, unless another law 
already requires a minimum of 
15 years or more. 
(e) An “emergency evacuation 
order” means an official 
statement by the state or a local 
government recommending or 
requiring evacuation of all or 
part of an area affected or 
threatened by a disaster. 
 

Section 12.501. Penalty for 
Certain Offenses Committed in 

Retaliation for or on Account of 
Person's Service or Status as 
Public Servant 

(a) In this section, "public 
servant" has the meaning given 
in Section 36.06. 
(b) Subject to Subsection (d), the 
punishment for an offense listed 
in Subsection (c) is increased to 
the next higher category of 
offense if it is shown at trial that: 

1. The offense: 
(A) Was committed against a person 

the actor knows is a public 
servant or a member of a public 
servant’s family or household; or 

(B) Involves property the actor 
knows belongs to, is under the 
control of, or is lawfully 
possessed by a public servant; 
and 

2. The offense was committed in 
retaliation for or because of the 
person’s service or status as a 
public servant. 
(c) This punishment increase 
applies only to offenses under: 

1. Section 21.16, 21.18, 21.19, 
22.011, 28.02, 28.03, 30.05, 
33.02, 42.07, or 42.072; or 

2. Section 32.51, except for 
offenses punishable under 
Subsection (c-1) of that section. 
(d) If the offense listed in 
Subsection  
(c) is a Class A misdemeanor, the 
minimum term of confinement is 
increased to 180 days. 
If the offense is a first-degree 
felony, the punishment may not 
be increased under this section. 
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(e) A "member of a public 
servant’s family" means a person 
related to the public servant 
within the second degree of 
consanguinity. 
 

Section 12.502. Penalty if 
Offense Committed on Premises 
of Postsecondary Educational 
Institution 

(a) In this section: 
1. "Postsecondary educational 

institution" means: 
(A) A public or private institution of 

higher education as defined by 
Section 61.003, Education Code; 
or 

(B) A career school or college as 
defined by Section 132.001, 
Education Code. 

2. "Premises" means real property 
and all buildings and structures 
attached to it. 
(b) Except as provided by 
Subsection  
(c), if it is shown at trial that an 
offense under Section 21.07, 
21.08, 21.15, or 21.17 was 
committed on the premises of a 
postsecondary educational 
institution, the punishment is 
increased to the next higher 
category of offense as follows: 

1. A Class C misdemeanor is 
increased to a Class B 
misdemeanor; 

2. A Class B misdemeanor is 
increased to a Class A 
misdemeanor; 

3. A Class A misdemeanor is 
increased to a state jail felony; 

4. A state jail felony is increased to 
a third-degree felony. 
(c) If the defendant has two prior 
convictions for offenses under 
Section 21.07, 21.08, 21.15, or 
21.17 with enhanced 
punishment under Subsection 
(b), and the current offense was 
committed on the premises of a 
postsecondary educational 
institution, the punishment is 
increased further as follows: 

1. A Class C misdemeanor is 
increased to a Class A 
misdemeanor; 

2. A Class B misdemeanor is 
increased to a state jail felony; 

3. A Class A misdemeanor is 
increased to a third-degree 
felony; 

4. A state jail felony is increased to 
a second-degree felony. 
(d) If an offense under Section 
21.07, 21.08, 21.15, or 21.17 has 
another specific enhancement 
provision that results in a higher 
minimum punishment than the 
increase under Subsection (b) or 
(c), then that specific 
enhancement provision takes 
precedence. 
(e) A previous conviction can be 
used to enhance punishment 
under this section or under 
another provision in Subchapter 
D, Chapter 12, but not under 
both. 
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 PREPARATORY 

OFFENSES 
 

Section 15.01. Criminal Attempt 

Level of Offense: One category 
lower than the offense 
attempted (or a Class A 
misdemeanor if the offense 
attempted is a state jail felony) 
 
Articulate the following: 

1. Explain how the suspect had the 
specific intent to commit a 
particular offense (describe the 
intended crime and any 
statements or actions showing 
intent). 

2. Describe what the suspect did 
that went beyond mere planning 
or preparation (e.g., actions that 
clearly moved toward 
completing the intended crime). 

3. Document how the suspect’s 
actions failed to successfully 
complete the intended offense. 

4. If applicable, explain any 
aggravating factors present 
during the attempt (e.g., use of a 
weapon, targeting a protected 
class, or other circumstances 
that would elevate the offense if 
completed). 
 

Section 15.02. Criminal 
Conspiracy 

Level of Offense: One category 
lower than the most serious 
felony that is the object of the 
conspiracy (or a Class A 

misdemeanor if the object is a 
state jail felony) 
 
Articulate the following: 

1. Describe how the suspect 
intended for a specific felony to 
be committed (name the felony 
and explain the suspect’s goal). 

2. Explain how the suspect agreed 
with one or more people to 
engage in conduct that would 
constitute that felony (include 
verbal or non-verbal indications 
of agreement). 

3. Document any overt act 
committed by the suspect or a 
co-conspirator in furtherance of 
the agreement (e.g., buying 
supplies, scouting a location, 
making plans). 

4. Explain how the agreement can 
be reasonably inferred from the 
actions or conduct of the parties 
(if there is no direct evidence of 
an agreement). 
(Do not include any defenses 
listed in subsection (c); these do 
not prevent charges and should 
not be treated as exculpatory in 
the report.) 
 

Section 15.03. Criminal 
Solicitation 

Felony of the First Degree (if 
capital offense solicited) 
Felony of the Second Degree (if 
first-degree felony solicited) 
Articulate the following: 

1. Explain that the defendant 
intended for a capital felony or a 
first-degree felony to be 
committed. 
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 2. Describe how the defendant 

requested, commanded, or 
attempted to persuade another 
person to commit a specific act 
(the conduct must relate directly 
to the intended felony). 

3. Document the specific conduct 
the defendant asked the other 
person to engage in (detail what 
the defendant said or did). 

4. Explain the circumstances as the 
defendant believed them to be—
showing that, if carried out, the 
act would have constituted the 
felony or made the other person 
a party to it. 

5. Document any corroborating 
evidence that supports both the 
defendant’s intent and the act of 
solicitation (e.g., messages, 
recordings, witness accounts). 

6. Do not rely solely on the 
testimony of the person 
solicited—ensure additional 
evidence strongly supports the 
claim of solicitation and the 
defendant’s intent. 
 

Section 15.031. Criminal 
Solicitation of a Minor 

Level of Offense: One category 
lower than the solicited offense 
(unless enhanced under gang-
related provisions) 
Articulate the following: 
For offenses listed under Article 
42A.054(a), Code of Criminal 
Procedure: 

1. Describe how the suspect 
requested, commanded, or 
attempted to induce a minor to 
commit a specific criminal act 

(use direct quotes, messages, or 
conduct if available). 

2. Explain how the suspect 
intended for the offense to be 
committed (include any 
statements, actions, or context 
showing intent). 

3. Document that the offense 
solicited is one listed in Article 
42A.054(a), Code of Criminal 
Procedure (e.g., murder, 
aggravated assault, etc.). 

4. Explain how the suspect believed 
the circumstances would lead to 
the minor committing the 
offense or becoming a party to it. 

5. Document that the person 
solicited was a minor (under 17) 
at the time or that the suspect 
believed them to be a minor. 
For offenses under Sections 
20A.02(a)(7) or (8), 21.02, 21.11, 
22.011, 22.021, 43.02, 43.021, 
43.05(a)(2), or 43.25: 

1. Describe how the suspect, by any 
means (e.g., in person, online, 
text), requested, commanded, or 
attempted to induce a minor or 
someone believed to be a minor 
to engage in a specific act. 

2. Explain how the suspect 
intended the act to constitute an 
offense under one of the listed 
Penal Code sections (e.g., 
trafficking, sexual assault, 
indecency with a child, 
prostitution, etc.). 

3. Document what the suspect 
believed about the surrounding 
circumstances that would have 
made the act a criminal offense. 

4. Explain how the suspect believed 
the individual solicited was a 
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 minor (if the person was not 

actually under 17). 
5. Document the age of the person 

solicited or provide facts 
showing the suspect’s belief that 
the person was under 17. 
If gang-related enhancement 
applies: 

1. Document that the suspect was 
17 or older at the time of the 
offense. 

2. Describe how the suspect was a 
member of a criminal street 
gang. 

3. Explain how the solicitation was 
intended to either further the 
gang's activities or avoid 
detection as a gang member. 
 

Section 15.032. Child Grooming 

Third Degree Felony (Second 
Degree Felony if prior conviction 
under specified offenses) 
Articulate the following: 

1. Describe how the suspect 
knowingly persuaded, induced, 
enticed, or coerced (or 
attempted to do so) a child under 
18 to engage in specific conduct. 

2. Document the child’s age (under 
18 years old). 

3. Explain how the suspect 
intended for the child’s conduct 
to result in a crime involving 
sexual activity under Chapter 43, 
or a sexual offense that would 
create criminal liability under 
Chapter 20A (Human 
Trafficking), Chapter 21 (Sexual 
Offenses), or Chapter 22 
(Assaultive Offenses). 

4. Describe the conduct the 
suspect tried to cause the child 
to engage in, and explain how, 
based on the suspect’s belief 
about the situation, that conduct 
would either: 
a. Constitute a sexual or 
trafficking-related offense by the 
suspect (e.g., child pornography, 
indecency with a child, sexual 
assault), or 
b. Make the child a participant in 
the commission of that offense 
(e.g., child participates in 
production or solicitation). 
If the suspect is under 18, 
document the following (if 
applicable, for affirmative 
defense): 
5. Document whether the 
suspect and child were within 
three years of age and had a 
dating relationship or were 
legally married. 
6. Explain that the conduct 
occurred only between the 
suspect and the other minor 
involved. 



 
 

 
Ó Blue to Gold Law Enforcement Training, LLC 27 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

 
 CRIMINAL 

INSTRUMENTS, 
INTERCEPTION OF 

WIRE OR ORAL 
COMMUNICATION, 
AND INSTALLATION 

OF TRACKING 
DEVICE 

 

Section 16.01. Unlawful Use of 
Criminal Instrument or 
Mechanical Security Device 

Varies by subsection: 
– Possession with intent 
(Subsection a(1)): One category 
lower than the offense intended 
– Manufacture, sale, or 
installation (Subsection a(2)): 
State Jail Felony 
Articulate the following: 
If the suspect possessed the 
device (Subsection a(1)): 

1. Describe the criminal instrument 
or mechanical security device 
the suspect had in their 
possession (e.g., lock pick, bypass 
tool, fake ATM skimmer). 

2. Explain how the device was 
specially designed, made, or 
adapted for use in committing a 
crime. 

3. Explain how the suspect 
intended to use the device to 
commit a specific criminal 
offense (e.g., burglary, theft, 
trespass). 

If the suspect manufactured, 
adapted, sold, installed, or set up 
the device (Subsection a(2)): 

1. Describe how the suspect 
manufactured, altered, sold, 
installed, or set up the criminal 
instrument or mechanical 
security device. 

2. Document that the suspect knew 
the nature and purpose of the 
device (e.g., statements made, 
design features, past use). 

3. Explain how the suspect 
intended to use the device—or 
allow someone else to use it—to 
commit a specific offense. 
 

Section 16.02. Unlawful 
Interception, Use, or Disclosure 
of Wire, Oral, or Electronic 
Communications 

Felony of the Second Degree 
(State Jail Felony if committed 
under Subsection (d) or (g)) 
Articulate the following: 
For unlawful interception 
(Subsection b)(1): 

1. Describe how the suspect 
intentionally intercepted or tried 
to intercept a wire, oral, or 
electronic communication (e.g., 
used a device to listen to a 
private call or conversation). 

2. Document whether the suspect 
asked or caused someone else to 
intercept or attempt to intercept 
the communication. 
For unlawful disclosure 
(Subsection b)(2): 
3. Explain how the suspect 
intentionally shared or tried to 
share the contents of a 
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CRIMINAL 
HOMICIDE 

Section 19.02. Murder 

First Degree Felony (may be 
reduced to Second Degree if 
sudden passion is proven at 
punishment stage) 

Articulate the following: 
For subsection (b)(1) – 
Intentional or Knowing Killing: 

1. Describe how the suspect caused 
the death of the victim. 

2. Explain how the suspect acted 
intentionally or knowingly (e.g., 
statements made, planning, use 
of deadly weapon). 

For subsection (b)(2) – Serious 
Bodily Injury Causing Death: 

1. Describe how the suspect 
intended to cause serious bodily 
injury to the victim. 

2. Document the act the suspect 
committed that was clearly 
dangerous to human life. 

3. Explain how that act caused the 
victim’s death. 

For subsection (b)(3) – Felony 
Murder: 

1. Describe the felony the suspect 
was committing, attempting to 
commit, or fleeing from 
(excluding manslaughter). 

2. Document how the suspect 
committed or attempted to 
commit an act clearly dangerous 
to human life. 

3. Explain how that act caused the 
victim’s death. 
For subsection (b)(4) – Drug-
Induced Death (Penalty Group 
1-B substance): 

1. Document how the suspect 
knowingly manufactured or 
delivered a controlled substance 
listed in Penalty Group 1-B. 

2. Explain that the controlled 
substance was introduced into 
the body of the deceased (e.g., 
ingestion, injection, inhalation). 

3. Describe how the use of that 
substance caused the individual’s 
death. 

4. Document that the substance 
used was the same one 
manufactured or delivered by 
the suspect. 

If applicable – Sudden Passion 
(may reduce offense to Second 
Degree Felony): 

1. Describe any provocation by the 
victim or someone acting with 
the victim that may have 
triggered the suspect’s reaction. 

2. Explain how the suspect acted 
under the immediate influence of 
sudden passion (e.g., no time to 
cool down). 

3. Describe whether the 
provocation would cause an 
ordinary person to lose the 
ability for cool reflection. 

If applicable – Lawful Authority 
(Defense to (b)(4)): 

1. Document any authorization 
under state or federal law that 
may have allowed the suspect to 
manufacture or deliver the 
controlled substance. 
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Section 19.03. Capital Murder 

Capital Felony 

Articulate the following: 
For all Capital Murder charges 
(based on 19.02(b)(1)): 

1. Describe how the suspect 
intentionally caused the death of 
the victim. 
(a)(1) – Victim was a Peace 
Officer or Firefighter: 

1. Document that the victim was a 
peace officer or firefighter acting 
in the lawful discharge of duty. 

2. Explain how the suspect knew 
the victim was a peace officer or 
firefighter (e.g., uniform, badge, 
verbal ID). 
(a)(2) – Murder During Specified 
Felonies: 

1. Describe how the suspect 
intentionally committed the 
murder. 

2. Document that the murder 
occurred during the commission 
or attempted commission of one 
of the following crimes: 

o Kidnapping 
o Burglary 
o Robbery 
o Aggravated Sexual Assault
o Arson 
o Obstruction or Retaliation 
o Terroristic Threat under Section 

22.07(a)(1), (3), (4), (5), or (6) 
(a)(3) – Murder for Hire: 

1. Explain how the murder was 
committed for remuneration or 
promise of remuneration. 

2. Or, describe how the suspect 
hired or employed another 
person to commit the murder for 
payment or promise of payment. 
(a)(4) – Murder While Escaping 
from Penal Institution: 

1. Describe how the suspect 
committed the murder while 
escaping or attempting to escape 
from a penal institution. 
(a)(5)(A) – Murder of Penal 
Institution Employee:

1. Document that the suspect was 
incarcerated in a penal 
institution at the time. 

2. Describe how the victim was 
employed at the penal 
institution. 

3. Describe how the murder was 
committed by the suspect. 
(a)(5)(B) – Murder to Promote a 
Criminal Combination: 

1. Document that the suspect was 
incarcerated. 

2. Explain how the murder was 
committed to establish, maintain, 
or participate in a combination or 
gain its profits (e.g., gang 
affiliation, criminal enterprise). 
(a)(6)(A) – Murder While 
Incarcerated for Murder or 
Capital Murder: 

1. Document that the suspect was 
incarcerated for Murder or 
Capital Murder. 

2. Describe how the suspect 
murdered another person while 
incarcerated. 
(a)(6)(B) – Murder While Serving 
Life or 99-Year Sentence for 
Specific Crimes: 

1. Document that the suspect was 
serving a life sentence or 99 
years for: 
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 o Aggravated Kidnapping (Sec. 

20.04) 
o Aggravated Sexual Assault (Sec. 

22.021) 
o Aggravated Robbery (Sec. 29.03) 
2. Describe how the suspect 

murdered another person while 
serving that sentence. 
(a)(7)(A) – Multiple Victims in 
Same Criminal Transaction: 

1. Document that the suspect 
murdered more than one person 
during the same criminal act or 
event. 
(a)(7)(B) – Multiple Victims in 
Separate Transactions but 
Common Scheme: 

1. Describe how the suspect 
murdered multiple people in 
separate events. 

2. Explain how the murders were 
committed as part of a 
continuing scheme or course of 
conduct. 
(a)(8) – Victim Under 10 Years 
Old: 

1. Document that the victim was 
younger than 10 years old. 

2. Describe how the suspect 
intentionally caused the victim’s 
death. 
(a)(9) – Victim Aged 10 to Under 
15: 

1. Document that the victim was at 
least 10 years old but younger 
than 15. 

2. Describe how the suspect 
intentionally caused the victim’s 
death. 
(a)(10) – Murder of a Judge or 
Justice in Retaliation: 

1. Document the victim’s role as a 
judge or justice in any of the 
listed courts. 

2. Explain how the murder was 
committed in retaliation for or 
on account of the victim’s official 
service or status. 
 

Section 19.04. Manslaughter 

Second Degree Felony (First 
Degree if linked to Criminal 
Mischief under § 28.09) 
 
Articulate the following: 
 
General Reckless Manslaughter 
(subsection a): 

1. Describe how the suspect caused 
the death of the victim. 

2. Explain how the suspect acted 
recklessly (i.e., aware of but 
consciously disregarded a 
substantial and unjustifiable risk 
that death would occur). 

3. Document facts showing the risk 
was a gross deviation from what 
a reasonable person would do 
(e.g., dangerous conduct, 
environmental conditions, 
disregard for safety). 
 
Enhanced Manslaughter (if 
conduct violated § 28.09 – 
Criminal Mischief causing 
death): 

1. Document that the suspect 
committed criminal mischief 
under Section 28.09 (e.g., 
damaging, destroying, tampering 
with property). 

2. Explain how that criminal 
mischief directly caused the 
victim’s death. 

3. Confirm that the act meets the 
definition of reckless behavior 
and led to a fatal result. 
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Section 19.05. Criminally 
Negligent Homicide 

State Jail Felony 

Articulate the following: 
1. Describe how the suspect caused 

the death of the victim. 
2. Explain how the suspect failed to 

perceive a substantial and 
unjustifiable risk that death 
would occur (i.e., criminal 
negligence). 

3. Document facts showing the risk 
was such that a reasonable 
person would have recognized it.

4. Explain how the suspect’s failure 
to recognize the risk was a gross 
deviation from the standard of 
care an ordinary person would 
exercise under similar 
circumstances. 

Section 19.06. Applicability to 
Certain Conduct 

This chapter does not apply to 
the death of an “unborn child” if 
the act in question falls under 
any of the following: 

1. The act was committed by the 
mother of the unborn child. 

2. The act was a lawful medical 
procedure done by a physician or 
licensed health care provider, 
with proper consent, and the 
death of the unborn child was 
the intended result of the 
procedure. 

3. The act was a lawful medical 
procedure done by a physician or 
licensed health care provider, 
with proper consent, as part of 

an assisted reproduction (as 
defined by Section 160.102 of 
the Family Code). 

4. The act involved giving out or 
administering a legally 
prescribed drug according to the 
law. 
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KIDNAPPING, 
UNLAWFUL 

RESTRAINT, AND 
SMUGGLING OF 

PERSONS 

Section 20.02. Unlawful 
Restraint 

Class A Misdemeanor (can be 
enhanced based on 
circumstances) 
Articulate the following: 

Basic Offense (Class A 
Misdemeanor): 

1. Describe how the suspect 
intentionally or knowingly 
restrained the victim (e.g., 
confined, limited movement, 
prevented leaving). 
Enhanced Offense – Victim 
Under 17 (State Jail Felony): 

1. Document that the victim was 
younger than 17 years old. 

2. Describe how the suspect 
intentionally or knowingly 
restrained the child. 
Enhanced Offense – Risk of 
Serious Bodily Injury (Third 
Degree Felony): 

1. Describe how the suspect 
restrained the victim. 

2. Explain how the suspect 
recklessly exposed the victim to 
a substantial risk of serious 
bodily injury during the restraint.
Enhanced Offense – Victim is a 
Public Servant (Third Degree 
Felony): 

1. Document that the victim was a 
public servant performing official 
duties or targeted because of 
those duties. 

2. Describe how the suspect knew 
the victim was a public servant. 

3. Describe how the suspect 
intentionally or knowingly 
restrained the victim. 
Enhanced Offense – Restraint 
While in Custody or Civil 
Commitment (Third Degree 
Felony): 

1. Document that the suspect was 
in custody or committed to a civil 
commitment facility at the time 
of the offense. 

2. Describe how the suspect 
restrained another person. 
Enhanced Offense – Victim is a 
Peace Officer or Judge (Second 
Degree Felony): 

1. Document that the victim was a 
peace officer or judge 
performing official duties or 
targeted because of those duties. 

2. Describe how the suspect knew 
the victim was a peace officer or 
judge. 

3. Describe how the suspect 
intentionally or knowingly 
restrained the victim. 

If applicable – Affirmative 
Defense (Child Under 14): 

1. Document that the victim was 
younger than 14 years old. 

2. Explain that the suspect is a 
relative of the child. 

3. Explain that the suspect’s sole 
intent was to assume lawful 
control of the child. 



Ó Blue to Gold Law Enforcement Training, LLC 65 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

Title 6 - 
Offenses 

Against the 
Family
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 OFFENSES 

AGAINST THE 
FAMILY 

 

Section 25.01. Bigamy 

Level of Offense: 
● Third Degree Felony 
● Second Degree Felony (if the 

second partner is 17 years old) 
● First Degree Felony (if the 

second partner is 16 years old or 
younger) 
 
Articulate the following: 
If the suspect is already married: 

1. Describe how the suspect was 
legally married at the time of the 
alleged conduct. 

2. Describe how the suspect either: 
a. Married or claimed to marry 
another person (in Texas or 
elsewhere); or 
b. Lived with another person 
under the appearance of being 
married (e.g., shared home, used 
shared last name, introduced 
each other as spouses). 

3. Explain how the circumstances 
would have resulted in a valid 
marriage if not for the existing 
marriage. 
 
If the suspect knew the other 
person was already married: 

1. Describe how the other person 
was legally married to someone 
else at the time. 

2. Explain how the suspect knew 
the other person was married. 

3. Describe how the suspect either: 
a. Married or claimed to marry 
that person (in Texas or 
elsewhere); or 
b. Lived with that person under 
the appearance of being married. 

4. Explain how the circumstances 
would have resulted in a valid 
marriage if not for the other 
person’s existing marriage. 
 
For cases involving “appearance 
of being married”: 

1. Describe any conduct showing 
the couple held themselves out 
as married (e.g., introduced as 
husband and wife, used the same 
last name, filed taxes together). 

2. Document evidence of 
cohabitation (e.g., living 
arrangement, shared bills, mail, 
lease). 

3. Explain that one or both parties 
intended to be married. 
 
If age enhancement applies: 

1. Document the age of the person 
the suspect married, purported 
to marry, or lived with under the 
appearance of marriage. 

2. Confirm whether the individual 
was 17, or 16 or younger, at the 
time of the offense. 
 

Section 25.02. Prohibited Sexual 
Conduct 

Felony of the Third Degree 
(Second Degree if committed 
with ancestor or descendant) 
Articulate the following: 

1. Describe how the defendant 
engaged in sexual intercourse 



Ó Blue to Gold Law Enforcement Training, LLC 67 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

(penetration of the female sex 
organ by the male sex organ). 

2. Or, describe how the defendant 
engaged in deviate sexual 
intercourse (genital contact with 
the mouth or anus intended to 
arouse or gratify sexual desire). 

3. Explain how the defendant knew 
the other person was one of the 
following (regardless of adoption 
or legitimacy): 

o Their ancestor or descendant 
(e.g., parent, grandparent, child, 
grandchild). 

o Their current or former stepchild 
or stepparent. 

o Their parent’s brother or sister 
(aunt or uncle). 

o Their sibling (whole, half, or 
adopted). 

o Their sibling’s child (niece or 
nephew). 

o Their cousin (child of their aunt 
or uncle). 

4. Document the nature of the 
relationship to show how the 
other person fits into one of the 
prohibited categories. 

5. Detail how the defendant’s 
knowledge of the relationship 
was established or inferred (e.g., 
statements, family history, 
cohabitation, records). 

Section 25.03. Interference 
With Child Custody 

State Jail Felony 
Articulate the following: 
If the suspect took or kept a 
child in violation of a court 
order: 

1. Describe how the suspect took 
or kept a child under 18 years 
old. 

2. Explain how the suspect knew 
their actions violated a court 
order (including temporary 
orders) regarding custody. 

3. Document the specific terms of 
the custody order that were 
violated. 
If the suspect removed a child 
during an active custody case: 

1. Describe how the suspect took a 
child under 18 years old out of 
the geographic area of the 
court’s jurisdiction (e.g., out of 
the county or judicial district). 

2. Document that the suspect had 
not been awarded custody by a 
court. 

3. Explain that the suspect knew a 
custody-related case (e.g., 
divorce, habeas corpus) had been 
filed. 

4. Explain how the suspect acted 
with the intent to interfere with 
the court’s ability to decide 
custody. 

5. Document that the suspect did 
not have the court’s permission 
to remove the child from the 
area. 
If the suspect took the child 
outside of the United States: 

1. Describe how the suspect took 
or kept the child outside of the 
United States. 

2. Explain how the suspect acted 
with the intent to deprive 
another person of lawful 
possession or access to the child. 

3. Document that the suspect did 
not have permission from the 
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 person legally entitled to 

possession or access. 
If a noncustodial parent enticed 
the child away from lawful 
custody: 

1. Describe how the noncustodial 
parent enticed or persuaded the 
child to leave the custody of the 
legal guardian or custodial 
parent. 

2. Explain that the child is under 18 
years old. 

3. Explain that the suspect acted 
with the intent to interfere with 
lawful custody. 

4. Document that the suspect 
knowingly caused the child to 
leave lawful custody. 
 

Section 25.031. Agreement to 
Abduct From Custody 

State Jail Felony 
Articulate the following: 

1. Explain how the defendant 
agreed to abduct a child under 
the age of 18. 

2. Describe what the defendant 
expected in return for the 
agreement (payment or promise 
of payment). 

3. Explain how the planned 
abduction involved force, threat 
of force, misrepresentation (lying 
or deceit), stealth (sneaking), or 
unlawful entry. 

4. Document that the child was 
known by the defendant to be 
under the care or control of: 
 a. A person with legal custody 
or physical possession under a 
court order (including temporary 
orders), or 

 b. A person caring for the child 
with the consent of someone 
with legal custody or physical 
possession under a court order. 
 

Section 25.04. Enticing a Child 

Class B Misdemeanor (Third 
Degree Felony if intent to 
commit a felony against the child 
is shown) 
Articulate the following: 

1. Describe how the defendant 
knowingly enticed, persuaded, or 
took the child (use the child’s 
actions, the defendant’s words or 
behavior, or the circumstances 
to show this). 

2. Explain that the child was 
younger than 18 years old at the 
time. 

3. Document who had lawful 
custody of the child (e.g., parent, 
guardian, or person acting as a 
parent). 

4. Explain how the defendant 
intended to interfere with that 
lawful custody (e.g., taking the 
child without permission or 
trying to influence the child to 
leave). 

5. If applicable, explain how the 
defendant intended to commit a 
felony against the child (describe 
the specific felony the defendant 
intended, if known). 
 

Section 25.05. Criminal 
Nonsupport 

State Jail Felony 
Articulate the following: 
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 1. Describe how the individual 

failed to provide support for 
their child (e.g., did not make 
required payments, ignored 
court-ordered obligations). 

2. Explain that the child is younger 
than 18 years old or is the 
subject of a court order requiring 
support. 

3. Document that the individual is 
the child’s parent, including if 
paternity was acknowledged or 
established by a civil suit. 

4. Explain how the failure to 
support was done intentionally 
or knowingly (e.g., the person 
was aware of the obligation and 
chose not to comply). 
 

Section 25.06. Harboring 
Runaway Child 

Class A Misdemeanor 
Articulate the following: 

1. Describe how the suspect 
knowingly allowed a child to stay 
at their home or property (or 
otherwise provided shelter or 
protection). 

2. Explain how the suspect was 
criminally negligent (failed to use 
reasonable care) in determining 
whether the child was under 18 
years old. 

3. Explain how the suspect was 
criminally negligent in 
determining that the child either: 
a. Escaped from the custody of a 
peace officer, probation officer, 
the Texas Youth Council, or a 
detention facility for children, 
or 
b. Was voluntarily absent from 

home without the consent of a 
parent or guardian for a 
substantial period or with no 
intent to return. 

4. Document any attempts (or lack 
of attempts) by the suspect to 
notify law enforcement, the 
child’s home, or relevant 
authorities within 24 hours after 
discovering the child’s situation. 
(Note: This could affect whether 
a legal defense applies.) 
 

Section 25.07. Violation of 
Certain Court Orders or 
Conditions of Bond in a Family 
Violence, Child Abuse or 
Neglect, Sexual Assault or 
Abuse, Indecent Assault, 
Stalking, or Trafficking Case 

Class A Misdemeanor (may be 
enhanced to State Jail Felony or 
Third Degree Felony under 
certain circumstances) 
Articulate the following: 
General Requirement: 

1. Explain how the defendant 
knowingly or intentionally 
violated a court order or bond 
condition related to a case 
involving family violence, child 
abuse or neglect, sexual assault 
or abuse, indecent assault, 
stalking, or trafficking. 

2. Document the type of order or 
condition violated (e.g., 
protective order, bond condition) 
and its legal source (e.g., Family 
Code, Code of Criminal 
Procedure). 

3. Explain how the order or 
condition was related to the 
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Offenses 
Against 

Property



 
 

 
Ó Blue to Gold Law Enforcement Training, LLC 76 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

 
 ARSON, 

CRIMINAL 
MISCHIEF, AND 

OTHER 
PROPERTY 

DAMAGE OR 
DESTRUCTION 

 
Section 28.02. Arson 

Offense Levels Vary (See 
Breakdown Below) 
Articulate the following: 
Section (a)(1): Arson – Open-
Space Land 
Felony of the Second Degree 

1. Describe how the suspect 
started a fire or caused an 
explosion (regardless of whether 
it continued to burn). 

2. Explain how the fire or explosion 
was intended to damage or 
destroy vegetation, a fence, or a 
structure located on open-space 
land (undeveloped or rural 
property). 
Section (a)(2): Arson – Building, 
Habitation, or Vehicle 
Felony of the Second Degree (First 
Degree if injury/death occurs or 
target is a habitation/place of 
worship) 
Articulate the following, 
choosing all that apply: 

1. Describe how the suspect 
started a fire or caused an 
explosion. 

2. Explain how the fire or explosion 
was intended to damage or 
destroy a building, habitation, or 
vehicle. 

3. Document whether the suspect 
knew the property: 

o Was inside city or town limits; 
o Was insured; 
o Was subject to a mortgage or 

security interest; 
o Belonged to someone else; 
o Contained property belonging to 

someone else. 
4. Explain if the suspect was 

reckless about whether the fire 
or explosion could endanger 
someone's life or another’s 
property. 
Section (a-1): Arson During Drug 
Manufacturing 
State Jail Felony (Third Degree if 
injury or death occurs) 

1. Describe how the suspect 
started a fire or caused an 
explosion while manufacturing 
or attempting to manufacture a 
controlled substance. 

2. Document the resulting damage 
to any building, habitation, or 
vehicle. 

3. Document whether anyone 
suffered bodily injury or death 
due to the fire or explosion. 
Section (a-2): Reckless Fire 
Causing Damage or Injury 
State Jail Felony 

1. Describe how the suspect 
intentionally started a fire or 
caused an explosion. 

2. Explain how the act recklessly 
damaged or destroyed a building 
belonging to someone else. 
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 3. Document whether anyone was 

recklessly caused to suffer bodily 
injury or death. 
Additional Considerations (Do 
Not Articulate Unless Relevant): 

• If applicable, verify whether the 
fire was part of a permitted 
controlled burn (Section a(1) 
exception). 

• For city-related fires, check if the 
suspect had proper permits or 
written authorization (Section 
a(2)(A) defense). 
 

Section 28.03. Criminal Mischief 

Penalties: 
• Class C Misdemeanor: Loss 

under $100 or causes substantial 
inconvenience. 

• Class B Misdemeanor: Loss of 
$100–$749. 

• Class A Misdemeanor: Loss of 
$750–$2,499 or public water 
supply tampering. 

• State Jail Felony: Loss of 
$2,500–$29,999; certain 
protected properties (e.g., 
habitation, fence, place of 
worship, school, motor vehicle, 
public services). 

• Third Degree Felony: Loss of 
$30,000–$149,999 or damage to 
livestock, ATM, power supply, or 
transportation communications 
equipment. 

• Second Degree Felony: Loss of 
$150,000–$299,999. 

• First Degree Felony: Loss of 
$300,000+ or livestock damaged 
by intentional disease exposure. 
Articulate the following: 

If the suspect damaged or 
destroyed property (Sec. 
28.03(a)(1)): 

1. Describe how the suspect 
intentionally or knowingly 
damaged or destroyed the 
victim’s tangible property (e.g., 
broke, smashed, burned, 
defaced). 

2. Document that the suspect acted 
without the owner’s effective 
consent (e.g., refusal, lack of 
permission, unauthorized entry). 

3. Explain the value of the damage 
or destruction (pecuniary loss), 
and describe how it was 
determined (e.g., estimates, 
receipts, repair costs). 

4. Detail any special conditions, if 
applicable: 

o Property was a habitation and 
damaged by firearm or explosive. 

o Property was a fence used for 
livestock or game. 

o Property included public 
infrastructure (e.g., water, gas, 
power, transportation, 
communication). 

o Property was a motor vehicle 
and damage occurred during 
catalytic converter theft. 

o Damage was to a school, place of 
worship, monument, cemetery, 
or community center. 

o Property was livestock harmed 
by introducing disease. 
 
If the suspect tampered with 
property and caused loss or 
inconvenience (Sec. 28.03(a)(2)): 

1. Describe how the suspect 
intentionally or knowingly 
tampered with the tangible 
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 property (e.g., interfered with, 

altered, bypassed, damaged 
parts). 

2. Document the pecuniary loss or 
explain the substantial 
inconvenience caused to the 
owner or third party (e.g., 
delayed services, loss of access, 
repairs). 

3. Document that the tampering 
occurred without the owner’s 
effective consent. 

4. Detail any special condition, if 
applicable: 

o Tampering involved public 
utilities (e.g., gas, water, power, 
communication). 

o Tampering involved automated 
teller machines (ATMs). 

o Tampering involved 
transportation communication 
equipment or devices. 

o Tampering was done to school, 
place of worship, or other 
protected site. 

o Tampering benefited the suspect 
through unauthorized service 
usage (e.g., bypassing meters). 
 
 
If the suspect made markings on 
property (Sec. 28.03(a)(3)): 

1. Describe how the suspect 
intentionally or knowingly made 
markings on the victim’s tangible 
property (e.g., wrote graffiti, 
painted slogans, scratched 
initials). 

2. Document that the marking was 
made without the owner’s 
effective consent. 

3. Explain the type of marking and 
the surface it was made on. 

4. Estimate the cost to remove or 
repair the marking (pecuniary 
loss). 
 
If multiple acts were part of a 
continuing scheme: 

1. Document how the criminal 
mischief occurred as part of a 
continuing course of conduct 
(e.g., serial tagging, repeated 
utility tampering). 

2. Aggregate the pecuniary loss 
from all incidents to determine 
the offense level. 
Use clear descriptions and 
specific evidence to support each 
element (e.g., witness 
statements, photos, videos, 
repair invoices, utility records). 
 

Section 28.04. Reckless Damage 
or Destruction 

Class C Misdemeanor 
Articulate the following: 

1. Describe how the defendant 
damaged or destroyed property 
(e.g., broke, smashed, dented, 
burned). 

2. Explain how the defendant acted 
recklessly (e.g., aware of but 
disregarded a substantial and 
unjustifiable risk that damage 
would occur). 

3. Document that the property 
belonged to someone else. 

4. Document that the damage or 
destruction occurred without the 
effective consent (permission) of 
the property’s owner. 
 



 
 

 
Ó Blue to Gold Law Enforcement Training, LLC 79 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

 
 Section 28.07. Interference 

With Railroad Property 

Penalties: 
• Class C Misdemeanor – 
Unlawful entry or remaining on 
railroad property (b)(2)(A), or 
minor 
tampering/obstruction/derailme
nt causing less than $100 loss 
• Class B Misdemeanor – 
Throwing object or firing at a 
train with no injury (b)(1), or 
tampering/obstruction/derailme
nt causing $100–$749 loss 
• Class A Misdemeanor – 
Tampering/obstruction/derailme
nt causing $750–$2,499 loss 
• State Jail Felony – 
Tampering/obstruction/derailme
nt causing $2,500–$29,999 loss 
• Third Degree Felony – 
Throwing object or firing at a 
train causing injury, or 
tampering/obstruction/derailme
nt causing $30,000–$149,999 
loss 
• Second Degree Felony – 
Tampering/obstruction/derailme
nt causing $150,000–$299,999 
loss 
• First Degree Felony – 
Tampering/obstruction/derailme
nt causing $300,000 or more loss 
 
Articulate the following: 
If the person threw an object or 
discharged a weapon at a train 
or rail-mounted equipment 
(Section b(1)): 

1. Describe how the person threw 
an object or fired a weapon at a 

train or rail-mounted work 
equipment. 

2. Document whether anyone was 
injured as a result (to determine 
offense level). 
If the person entered or 
remained on railroad property 
without consent (Section 
b(2)(A)): 

1. Describe how the person 
entered or remained on the 
railroad property. 

2. Explain how the person knew it 
was railroad property (e.g., 
posted signs, fencing, markings). 

3. Document that the person did 
not have the effective consent of 
the railroad owner. 
If the person tampered with 
railroad property without 
consent (Section b(2)(B)): 

1. Describe how the person moved, 
altered, or interfered with 
railroad property (e.g., 
equipment, tracks, safety 
devices). 

2. Document that the person did so 
without the effective consent of 
the railroad owner. 

3. Document the amount of any 
pecuniary loss caused by the 
tampering (if applicable). 
If the person placed an 
obstruction on a railroad track 
or right-of-way without consent 
(Section b(2)(C)): 

1. Describe the object or 
obstruction placed on the 
railroad track or right-of-way. 

2. Explain how the person placed it 
without the effective consent of 
the railroad owner. 
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 3. Document the amount of any 

pecuniary loss resulting from the 
obstruction (if applicable). 
If the person caused a 
derailment without consent 
(Section b(2)(D)): 

1. Describe how the person caused 
the derailment of a train, railroad 
car, or other rail-mounted 
property. 

2. Document that the person acted 
without the effective consent of 
the railroad owner. 

3. Document the amount of any 
pecuniary loss resulting from the 
derailment. 
If the person is a railroad 
employee or union 
representative acting under the 
Railway Labor Act: 

1. Confirm whether the person was 
a railroad employee or a union 
representative acting within 
their legal rights under the 
Railway Labor Act (45 U.S.C. § 
151 et seq.)—if so, the conduct is 
not an offense under this section. 
 

Section 28.08. Graffiti 

Penalties: 
• Class C Misdemeanor – if 

pecuniary loss is less than $100 
• Class B Misdemeanor – if 

pecuniary loss is $100 or more 
but less than $750 

• Class A Misdemeanor – if 
pecuniary loss is $750 or more 
but less than $2,500 

• State Jail Felony – if pecuniary 
loss is $2,500 or more but less 
than $30,000 

• Third Degree Felony – if 
pecuniary loss is $30,000 or 
more but less than $150,000 

• Second Degree Felony – if 
pecuniary loss is $150,000 or 
more but less than $300,000 

• First Degree Felony – if 
pecuniary loss is $300,000 or 
more 

• State Jail Felony (regardless of 
loss amount) – if property 
marked is a school, higher 
education institution, place of 
worship or burial, public 
monument, or qualifying 
community center, and loss is 
$750 or more but less than 
$30,000 
Articulate the following: 

1. Describe how the suspect 
intentionally or knowingly made 
markings (e.g., inscriptions, 
slogans, drawings, or paintings) 
on another person's tangible 
property. 

2. Document that the suspect used 
one of the following to make the 
markings: 

o Paint (including aerosol paint) 
o An indelible marker (ink or paint 

that is difficult to remove) 
o An etching or engraving device 

(tool that scratches or carves 
into surfaces) 

3. Explain that the property owner 
did not give effective consent for 
the marking. 

4. Document the type of property 
that was marked (e.g., building 
wall, vehicle, sign, monument). 

5. Estimate or document the 
pecuniary loss caused by the 
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Offenses 

Against Public 
Administration
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 BRIBERY AND 

CORRUPT 
INFLUENCE 

 

Section 36.02. Bribery 

Second Degree Felony 
 
Articulate the following: 
If the suspect gave or promised 
a benefit: 

1. Describe how the suspect 
offered, gave, or promised a 
benefit to another person. 

2. Explain that the suspect acted 
intentionally or knowingly (i.e., 
aware of their actions and 
intent). 

3. Explain that the benefit was 
offered in exchange for one of 
the following: 

o A decision, opinion, vote, 
recommendation, or other 
exercise of discretion by a public 
servant, party official, or voter. 

o A decision, vote, 
recommendation, or other 
official act in a judicial or 
administrative proceeding. 

o A violation of a legal duty by a 
public servant or party official. 
 
If the suspect received or agreed 
to receive a benefit: 

4. Describe how the suspect 
requested, accepted, or agreed 
to accept a benefit from another 
person. 

5. Explain that the suspect acted 
intentionally or knowingly. 

6. Explain that the benefit was 
accepted in exchange for one of 
the following: 

o A decision, opinion, vote, 
recommendation, or other 
exercise of discretion by the 
suspect as a public servant, party 
official, or voter. 

o A decision, vote, 
recommendation, or other 
official act by the suspect in a 
judicial or administrative 
proceeding. 

o A violation of a legal duty by the 
suspect as a public servant or 
party official. 
 
If the benefit involved a political 
contribution or lobbying 
expenditure: 

7. Explain that the benefit was a 
political contribution or a 
reported lobbying expenditure 
that was tied to a specific 
agreement to take or withhold 
official action. 

8. Document direct evidence of the 
express agreement (such as 
statements, texts, or recordings), 
as it is required to prove this 
offense under this subsection. 
 
Additional points (as needed): 

9. Explain that it does not matter if 
the person being influenced 
lacked authority or had not yet 
assumed office. 

10. Explain that it does not matter if 
the benefit was given or 
accepted after the official act 
occurred or after the person left 
office. 
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 Section 36.03. Coercion of 

Public Servant or Voter 

Class A Misdemeanor (or Third 
Degree Felony if the coercion 
includes a threat to commit a 
felony) 
 
Articulate the following: 
If the target is a public servant: 

1. Describe how the defendant 
used coercion (e.g., threats, 
pressure, intimidation, or undue 
influence). 

2. Explain how the defendant 
influenced or attempted to 
influence the public servant’s 
specific use of official power, 
specific performance of duty, or 
influenced the public servant to 
violate a known legal duty. 

3. Document the public servant’s 
role and what official power, 
duty, or legal obligation was 
involved. 
 
If the target is a voter: 

1. Describe how the defendant 
used coercion to influence or 
attempt to influence the voter. 

2. Explain how the defendant tried 
to prevent the voter from voting 
or pressured the voter to vote in 
a specific way. 

3. Document the nature of the 
threat or pressure used 
(especially if it included a threat 
to commit a felony). 
 
(Note: Do not apply this statute if 
the coercive act was an official 
action taken by a member of a 
governing body during 

deliberations or other official 
conduct.) 
 

Section 36.04. Improper 
Influence 

Class A Misdemeanor 
Articulate the following: 

1. Describe how the suspect 
privately communicated with a 
public servant (e.g., through a 
message, phone call, or face-to-
face conversation). 

2. Explain that the public servant 
was involved in, or would be 
involved in, an adjudicatory 
proceeding (a legal process 
where rights or duties of specific 
parties are decided). 

3. Explain how the suspect 
intended to influence the 
outcome of the proceeding. 

4. Explain that the suspect’s 
attempt to influence was based 
on considerations not authorized 
by law (e.g., personal favors, 
bribes, threats, or irrelevant 
personal appeals). 
 

Section 36.05. Tampering With 
Witness 

Level of Offense: 
• Third Degree Felony 
• Same level as the most serious 

offense charged if related to a 
criminal prosecution 

• First Degree Felony if the most 
serious offense charged is a 
capital felony 

• Greater of: 
• Third Degree Felony, or 
• Same level as the most serious 
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 offense charged if the 

proceeding involves family 
violence 

• Greater of: 
• Second Degree Felony, or 
• Same level as the most serious 
offense charged if the 
proceeding involves family 
violence and the defendant has a 
prior family violence conviction 
 
Articulate the following: 
 
If the suspect is the person 
attempting to influence a 
witness: 

1. Describe how the suspect 
offered, gave, or promised any 
benefit (e.g., money, favor, 
service) to a witness or 
prospective witness in an official 
proceeding. 

2. Explain that the suspect acted 
with the intent to influence the 
witness’s behavior. 

3. Describe how the suspect 
attempted to get the witness to 
do any of the following: 

o Testify falsely. 
o Withhold testimony, 

information, documents, or 
items. 

o Avoid legal process requiring 
them to testify or provide 
evidence. 

o Fail to appear at an official 
proceeding they were legally 
required to attend. 

o Stop, delay, or refuse to 
prosecute another person. 
 
If the witness is the suspect: 

4. Describe how the witness or 
prospective witness asked for, 
accepted, or agreed to accept 
any benefit. 

5. Explain that the witness did so 
knowingly in exchange for doing 
any of the actions listed above 
(e.g., lying, withholding evidence, 
evading court, etc.). 
 
If family violence is involved: 

6. Document if the suspect 
committed an act of family 
violence (e.g., physical harm, 
threats) against a witness or 
prospective witness. 

7. Explain how the violence was 
used to try to prevent the 
witness from testifying or 
complying with legal 
requirements. 

8. Document if the suspect has a 
prior conviction for family 
violence (if applicable). 
 

Section 36.06. Obstruction or 
Retaliation 

Penalty: Third Degree Felony 
Enhanced to Second Degree 
Felony if: 
– The victim was targeted for 
serving as a juror, or 
– The online posting caused 
bodily injury to a public servant 
or their family/household 
member. 
 
Articulate the following: 
 
For Subsection (a)(1): 
Retaliation 
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 1. Describe how the suspect 

intentionally or knowingly 
harmed or threatened to harm 
someone (use quotes, witness 
statements, or actions). 

2. Explain that the harm or threat 
was in retaliation for the 
person’s service or status as one 
of the following: 

o A public servant (including peace 
officers and retired peace 
officers), 

o A witness or prospective 
witness, 

o An informant (someone who 
gave information to the 
government), or 

o A person who reported or was 
known to be intending to report 
a crime. 
 
For Subsection (a)(2): 
Obstruction 
3. Describe how the suspect 
intentionally or knowingly 
harmed or threatened to harm 
someone (include how and when 
it occurred). 
4. Explain that the purpose of the 
harm or threat was to prevent or 
delay the person’s service or 
status as one of the following: 

• A public servant (including peace 
officers and retired peace 
officers), 

• A witness or prospective 
witness, 

• An informant, or 
• A person who reported or was 

known to be intending to report 
a crime. 
 

For Subsection (a-1): Posting 
Private Information of a Public 
Servant 
5. Describe how the suspect 
posted the residence address or 
phone number of a public 
servant (or their family or 
household member) on a publicly 
accessible website. 
6. Explain that the suspect knew 
the person was a public servant 
or related to one. 
7. Explain how the posting was 
intended to cause harm or a 
threat of harm as retaliation for 
the person’s service or status as 
a public servant. 
8. Document if the posting led to 
bodily injury to the public 
servant or their 
family/household member 
(include medical reports or 
witness accounts if available). 
 
For Prima Facie Evidence under 
Subsection (d): 
9. Document whether the public 
servant (or related individual) 
gave a written demand to the 
suspect asking to remove the 
posted address or phone 
number. 
10. Explain whether the suspect 
failed to remove the information 
within 48 hours of the request, 
or reposted/made it public again 
within four years after the 
request. 
(Note: If either of these occurs, it 
may support proving the intent 
to cause harm or threat.) 
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 Section 36.07. Acceptance of 

Honorarium 

Class A Misdemeanor 
 
Articulate the following: 
 

1. Describe how the person was 
acting as a public servant (e.g., 
government employee, elected 
official, or someone performing 
official duties). 

2. Describe how the public servant 
solicited, accepted, or agreed to 
accept a payment or gift 
(honorarium). 

3. Explain that the honorarium was 
offered in return for services 
that were only requested 
because of the public servant’s 
official position or duties (e.g., 
speeches, appearances, 
consultations tied to their role). 

4. Document that the service 
provided was not part of an 
allowable exception, such as 
participating in a conference or 
seminar where their involvement 
was more than minimal (not just 
showing up or briefly speaking). 

5. Document that the payment was 
not solely for transportation, 
lodging, or meals in connection 
with such an event. 
 

Section 36.08. Gift to Public 
Servant by Person Subject to 
His Jurisdiction 

Class A Misdemeanor 
 
Articulate the following: 
 

For regulatory, inspection, or 
investigation roles (Subsection 
a): 

1. Describe the public servant’s 
role in regulation, inspection, or 
investigation. 

2. Explain how the person offering 
the benefit was subject to that 
regulation, inspection, or 
investigation. 

3. Document that the public 
servant solicited, accepted, or 
agreed to accept a benefit from 
that person. 
 
For custody of prisoners 
(Subsection b): 

1. Describe the public servant’s 
role in an agency with custody of 
prisoners. 

2. Explain how the person offering 
the benefit was in the custody of 
the public servant or their 
agency. 

3. Document that the public 
servant solicited, accepted, or 
agreed to accept a benefit from 
that person. 
 
For civil or criminal litigation 
roles (Subsection c): 

1. Describe the public servant’s 
involvement in civil or criminal 
litigation on behalf of the 
government. 

2. Explain how the person offering 
the benefit was involved in 
litigation pending or 
contemplated by the public 
servant or their agency. 

3. Document that the public 
servant solicited, accepted, or 
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Title 9 - 
Offenses 

Against Public 
Order and 
Decency
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 DISORDERLY 

CONDUCT AND 
RELATED 

OFFENSES 
 

Section 42.01. Disorderly Conduct 

Class C Misdemeanor (unless noted 
otherwise) 

 
Articulate the following: 
 
Abusive Language Likely to Incite 
Violence 
1. Describe the exact language 

used by the person in a public 
place. 

2. Explain how the language, by its 
very nature, was likely to 
provoke an immediate breach of 
the peace (e.g., started a fight, 
triggered a crowd reaction). 

 
Offensive Gesture or Display 
3. Describe the gesture or visual 

display made in a public place 
4. Explain how the gesture or 

display was likely to provoke an 
immediate violent response. 

 
Noxious Odor 
5. Describe how the person created 

an offensive smell using 
chemicals (e.g., stink bomb, 
chemical spray). 

6. Document where this occurred 
and why the odor was 
unreasonable for the setting. 

 
Abusive or Threatening Behavior 

7. Detail what the person said or 
did that was clearly abusive or 
threatening in a public place. 

8. Explain how it was obviously 
offensive and unprovoked. 

 
Unreasonable Noise 
9. Document the noise (e.g., music, 

yelling) and how it was 
unreasonable (time of day, 
volume, setting). 

10. Explain whether the location was 
public or near a private residence 
the person had no right to 
occupy. 

11. Note if the person was warned 
by law enforcement that the 
noise was a public nuisance. 

 
Fighting in Public 
12. Describe the physical altercation 

that occurred in a public place. 
13. Explain the extent of the fight 

and how it disrupted public 
order. 

 
Discharging a Firearm in Public  
(Class B Misdemeanor) 
14. Document how the person 

discharged a firearm in a public 
place (not a road or shooting 
range). 

15. Include statements, shell casings, 
witness reports, or video if 
available. 

 
Displaying a Firearm to Alarm  
(Class B Misdemeanor) 
16. Describe how the person 

displayed the firearm or deadly 
weapon in a way that was clearly 
meant to cause alarm (e.g., 
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pointing it, brandishing it in a 
crowd). 

Discharging a Firearm Across a 
Public Road 
17. Document how and where the 

person fired a gun across a public 
road. 

18. Note if there was any 
justification, such as defense 
against a dangerous wild animal. 

Indecent Exposure in Public 
19. Describe how the person 

exposed their anus or genitals in 
a public place. 

20. Explain how the person acted 
recklessly about others being 
present and possibly offended. 

Peeping or Voyeurism for a Lewd or 
Unlawful Purpose 
21. Describe how the person 

entered or remained on someone 
else's property and looked into a 
dwelling, hotel room, bathroom, 
shower, or changing area. 

22. Explain how the conduct was for 
a lewd or unlawful reason. 

Special Notes: 
• Explain how the conduct 

occurred in a public place or near 
a private residence, even if 
indirect (e.g., noise from a party 
heard across the street). 

• If dealing with students under 
12, confirm the location and time 
(e.g., public school during class 
hours) to determine if the 
exception applies. 

• If the person claimed a wild 
animal threat as justification for 
firearm use, document the 

circumstances and any signs of 
danger. 

Section 42.02. Riot 

Class B Misdemeanor (or same level 
as a higher offense committed during 
the riot) 

Articulate the following: 

1. Describe how seven or more 
people were assembled at the 
scene during the incident. 

2. Explain how the group’s conduct 
caused at least one of the 
following: 

o Immediate danger of injury to 
people or damage to property,

o Substantial obstruction of law 
enforcement or government 
operations, 

o Use of force, threat, or physical 
action to take away or disturb 
someone's legal rights. 

3. Describe the defendant’s actions 
that show they knowingly 
participated in the riot (e.g., 
joined group actions, refused to 
disperse, engaged in group 
chanting while destruction 
occurred). 

4. Document any additional crimes 
committed during the riot and 
explain how those offenses were 
in furtherance of the riot or 
should have been anticipated 
(e.g., looting, assault, vandalism). 

5. If the defendant withdrew from 
the riot: 

o Explain how and when the 
person left the group (if claiming 
a defense under subsection (c)). 
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Section 42.03. Obstructing Highway 
or Other Passageway 

Class B Misdemeanor 
(Enhanced to Class A Misdemeanor 
or State Jail Felony in Certain 
Circumstances) 

Articulate the following: 

1. Describe how the defendant 
intentionally, knowingly, or 
recklessly blocked or restricted 
movement on a public 
passageway (e.g., road, sidewalk, 
entrance, hallway, hospital 
access point). 

2. Explain how the obstruction 
made passage impassable, 
unreasonably inconvenient, or 
hazardous (e.g., pedestrians 
unable to pass, traffic backed up, 
emergency vehicle blocked). 

3. Document any orders given by 
law enforcement, fire personnel, 
or authorized individuals to 
move or clear the area and 
whether the defendant failed to 
comply. 

4. Explain whether the defendant 
had any legal authority or 
privilege to block the area (e.g., 
permit for protest, emergency 
situation). 
If applicable, additionally 
articulate the following for 
enhancements: 

For State Jail Felony (under 
subsection c-1): 
5. Describe how the obstruction 

interfered with: 

• An authorized emergency 
vehicle using lights/sirens, or 

• Access to a hospital or 
emergency care facility. 

For Class A Misdemeanor 
(subsection d): 
6. Describe how the defendant was 

operating a motor vehicle while 
engaging in a reckless driving 
exhibition (e.g., burnouts, 
doughnuts, tire spinning in front 
of a crowd). 

For State Jail Felony (subsection e): 
7. Explain how the defendant’s 

reckless driving exhibition was 
aggravated by at least one of the 
following: 

• A prior conviction for the same 
offense, 

• Driving while intoxicated at the 
time, 

• Causing bodily injury.

Important definitions to clarify in 
your report: 
• “Obstruct” means to make 

impassable or unreasonably 
inconvenient or hazardous. 

• “Reckless driving exhibition” 
means spinning rear tires, 
breaking traction, or rotating the 
vehicle in front of spectators. 

Section 42.05. Disrupting Meeting 
or Procession 

Class B Misdemeanor 

Articulate the following: 

1. Describe the lawful meeting, 
procession, or gathering that was 



 
 

 
Ó Blue to Gold Law Enforcement Training, LLC 180 

SIMIPLIFIED STATUTES 
TEXAS LAWS MADE EASY 

 
 taking place (e.g., city council 

meeting, religious service, public 
demonstration). 

2. Explain how the defendant 
obstructed or interfered with the 
event using physical actions or 
verbal statements (e.g., shouting 
over speakers, blocking 
participants, rushing the stage). 

3. Document that the defendant 
acted with the intent to prevent 
or disrupt the event (e.g., 
statements made by the 
defendant, timing of the 
disruption, prior warnings). 

4. Explain how the disruption 
affected the event’s ability to 
proceed as planned (e.g., delay, 
cancellation, confusion, or forced 
removal of the individual). 

 

Section 42.055. Funeral Service 
Disruptions 

Class B Misdemeanor 
Articulate the following: 
 
1. Describe the type of funeral 

service taking place (e.g., 
ceremony, viewing, procession) 
and identify the location as a 
facility or cemetery used for that 
service. 

2. Document the specific time the 
service was scheduled and 
completed to establish the three-
hour window before and after 
the service. 

3. Explain how the defendant 
engaged in picketing (e.g., 
carrying signs, using amplified 
sound, chanting, blocking 
access). 

4. Document that the defendant’s 
picketing occurred within 1,000 
feet of the funeral service 
location during the prohibited 
time period. 

 

Section 42.06. False Alarm or Report 

Class A Misdemeanor  
(State Jail Felony if it involves public 
services or schools) 

 
Articulate the following: 
 
1. Describe the false report made 

by the defendant (e.g., claimed 
there was a bomb, fire, or other 
emergency). 

2. Explain how the defendant knew 
the report was false or baseless 
(e.g., admission, evidence 
contradicting the report, lack of 
any emergency). 

3. Detail the impact or likely impact 
of the false report, by showing 
one or more of the following: 

o It caused or was likely to cause a 
response by emergency services. 

o It placed a person in fear of 
imminent serious bodily injury. 

o It disrupted or prevented the use 
of a building, public space, or 
vehicle. 

4. If applicable, explain how the 
false report involved a critical 
service or location, such as: 

o A public/private school or 
institution of higher education. 

o Public utilities (water, gas, 
power), public communication, or 
transportation services. 
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Title 10 - 
Offenses 

Against Public 
Health, Safety, 

and Morals
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 WEAPONS 

 

Section 46.02. Unlawful Carrying 
Weapons 

Ranges from Class C Misdemeanor to 
Second Degree Felony 

 
Articulate the following: 
 
Unlawful Carrying of a Handgun – § 
46.02(a): 

Class A Misdemeanor 
1. Describe how the suspect 

intentionally, knowingly, or 
recklessly carried a handgun on 
or about their person. 

2. Document that the suspect: 
o Was under 21 years old, 

or 
o Had been convicted within the 

past 5 years of Assault (§ 
22.01(a)(1)), Deadly Conduct (§ 
22.05), Terroristic Threat (§ 
22.07), or Disorderly Conduct (§ 
42.01(a)(7) or (8)). 

3. Confirm the suspect was not on 
their own premises, or directly 
en route to/from a vehicle or 
watercraft they owned or 
controlled. 

 
Unlawful Carrying in a Vehicle or 
Watercraft – § 46.02(a-1): 

Class A Misdemeanor 
1. Describe how the suspect 

carried a handgun in plain view in 
a vehicle or watercraft. 

2. Confirm that the suspect was 
under 21 or not licensed, and the 
handgun was not in a holster. 

3. Alternatively, document if the 
suspect was: 

o Engaged in criminal activity 
other than a Class C traffic 
offense, 

o Prohibited by law from 
possessing a firearm. 

 
Carrying a Location-Restricted 
Knife by a Minor – § 46.02(a-4): 
Class C Misdemeanor 
1. Describe how the suspect 

carried a location-restricted 
knife. 

2. Confirm the suspect was under 
18. 

3. Document that the suspect was 
not: 

o On their own premises, 
o Inside/en route to their vehicle 

or watercraft, 
o Under supervision of a parent or 

guardian. 
 
Displaying a Handgun in Public – § 
46.02(a-5): 

Class A Misdemeanor 
1. Describe how the suspect 

intentionally displayed a 
handgun in plain view in a public 
place. 

2. Confirm that the handgun was 
not in a holster (holstered display 
is not a crime under this 
subsection). 

 
Carrying a Handgun While 
Intoxicated – § 46.02(a-6): 

Class A Misdemeanor 
1. Document that the suspect was 

carrying a handgun while 
intoxicated. 

2. Confirm the suspect was not: 
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 o On their own property or with 

the owner's consent, 
o Inside or en route to a vehicle or 

watercraft they owned or had 
permission to be in. 

 
Unlawful Carrying by Prohibited 
Persons – § 46.02(a-7): 
• Second Degree Felony if 

prohibited under § 46.04(a) 
• Third Degree Felony if 

prohibited under § 46.04(b) or (c) 
 

1. Describe how the suspect 
intentionally, knowingly, or 
recklessly carried a handgun. 

2. Confirm they were not on their 
own premises or in their 
vehicle/watercraft. 

3. Document that the suspect was 
prohibited from possessing a 
firearm under § 46.04 (due to 
felony conviction, protective 
order, or family violence 
conviction). 

 

Section 46.03. Places Weapons 
Prohibited 

Third Degree Felony (with some 
exceptions) 

 
Articulate the following: 
 
Unlawful Possession of a Weapon in 
a Prohibited Location – General 
Rule 
Third Degree Felony 
1. Describe how the suspect 

intentionally, knowingly, or 
recklessly possessed a firearm, 
club, location-restricted knife, or 
prohibited weapon. 

2. Document the specific location 
where the weapon was carried or 
possessed. Include clear 
articulation of the following 
locations if applicable: 

o A school or postsecondary 
institution (including grounds, 
buildings, or vehicles under 
school control). 

o A polling place during an election 
or early voting. 

o A courthouse or court office. 
o A racetrack. 
o A secured area of an airport. 
o Within 1,000 feet of a 

designated execution site on the 
day of execution (and the 
suspect had notice). 

o A bar or business deriving 51%+ 
revenue from alcohol sales 
(verify TABC signage or license). 

o A stadium or arena during high 
school, college, or professional 
sporting events (unless a 
participant using a weapon in the 
event). 

o A correctional facility, civil 
commitment facility, hospital, 
nursing home, or mental hospital. 

o An amusement park. 
o The room(s) of an open 

government meeting with posted 
notice. 

 
Handgun Display by a License 
Holder at a College Campus or 
Surrounding Areas – § 46.03(a-2) 
Class A Misdemeanor 
1. Describe how the license holder 

intentionally or knowingly 
displayed a handgun in plain view 
(even in a holster). 

2. Confirm the display occurred: 
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o On a college campus, or 
o On sidewalks, driveways, streets, 

parking lots, or garages of the 
institution. 

Handgun Possession at a Private 
College Prohibiting Carry – § 
46.03(a-3) 
Class A Misdemeanor 
1. Document how the license 

holder carried a handgun on a 
private/independent college 
campus. 

2. Confirm that the college has 
rules prohibiting carry and that 
effective notice under § 30.06 
was provided. 

Handgun Possession in Prohibited 
Portion of College Campus – § 
46.03(a-4) 
Class A Misdemeanor 
1. Explain how the license holder 

intentionally carried a concealed 
handgun on a portion of a public 
college campus where carry is 
prohibited by rule. 

2. Confirm that effective notice 
under § 30.06 was given for that 
portion. 

Defenses to Consider (if raised by 
the suspect or evidence): 
• The person was an on-duty 

peace officer, soldier, prison 
guard, or commissioned security 
officer performing official duties. 

• The weapon was checked as 
baggage before entering an 
airport secured area. 

• The suspect exited the airport 
checkpoint immediately upon 
notification of possessing a 
handgun (and was licensed). 

• The actor was in a vehicle on a 
public road or at their own 
residence or place of 
employment (for § 46.03(a)(6)). 

Special Notes on Penalty Levels: 
• Class C Misdemeanor: Carrying a 

location-restricted knife (except 
on school premises – then it's a 
felony). 

• Class A Misdemeanor: Violations 
of §§ (a)(8), (a)(10), (a)(11), 
(a)(13), (a-2), (a-3), or (a-4). 

• Third Degree Felony: All other 
subsections unless an exception 
applies. 

Section 46.035. Unlawful Carrying 
of Handgun by License Holder 

Class A Misdemeanor 

Articulate the following: 

1. Describe how the person was 
carrying a handgun under the 
authority of a handgun license 
(verify the individual is a license 
holder under Subchapter H, 
Chapter 411, Government 
Code). 

2. Describe how the person 
intentionally displayed the 
handgun in plain view of another 
person in a public place. 

3. Document whether the handgun 
was not carried in a holster or if it 
was not in a holster inside a 
motor vehicle. 

4. If applicable, explain that the 
handgun was not partially or 
wholly visible in a holster (which 
would make it lawful), or not 
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 lawfully displayed while in a 

motor vehicle. 
 

Section 46.04. Unlawful Possession 
of Firearm 

• Subsection (a): Third Degree 
Felony 

• Subsections (a-1), (b), and (c): 
Class A Misdemeanor 
 

Articulate the following: 
 
If suspect is a convicted felon: 
1. Describe how the suspect was 

found in possession of a firearm. 
2. Document the suspect’s prior 

felony conviction. 
3. Explain whether the possession 

occurred within five years of the 
suspect’s release from 
confinement or supervision 
(whichever was later). 

4. If more than five years have 
passed, explain whether the 
firearm was possessed at a 
location other than the suspect’s 
home. 

 
If suspect is a gang member:  
5. Document how the suspect was 

identified as a member of a 
criminal street gang.  

6. Describe how the suspect 
intentionally, knowingly, or 
recklessly carried a handgun in a 
motor vehicle or watercraft. 

 
If suspect was convicted of family 
violence  
(Class A misdemeanor under Sec. 
22.01):  

7. Document how the suspect was 
found in possession of a firearm.  

8. Describe the prior conviction for 
family violence and whether it 
involved a family or household 
member.  

9. Explain whether the possession 
occurred within five years of 
release from confinement or 
community supervision. 
If suspect is subject to a 
protective order:  

10. Document that the suspect had 
received notice of the active 
protective order (e.g., family 
violence, emergency, or 
magistrate’s order).  

11. Explain how the suspect was 
found in possession of a firearm 
during the effective period of the 
protective order. 

 

Section 46.041. Unlawful Possession 
of Metal or Body Armor by Felon 

Third Degree Felony 
 
Articulate the following: 
 
1. Document that the suspect has a 

prior felony conviction. 
2. Describe how the suspect was 

found in possession of metal or 
body armor (e.g., bulletproof 
vest, ballistic plates, tactical 
gear). 

3. Explain how the armor is 
designed, made, or adapted 
specifically to protect against 
gunfire (e.g., labeling, 
manufacturer specifications, 
officer training or experience). 
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Title 11 – 
Organized 

Crime 
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ORGANIZED 
CRIME 

Section 71.02. Engaging in 
Organized Criminal Activity 

Level of Offense: One category 
higher than the most serious offense 
committed (or enhanced as described 
in statute) 

Articulate the following: 
1. Explain how the defendant 

intended to establish, maintain, 
or participate in a criminal 
combination (an ongoing group 
of three or more persons who 
collaborate in criminal activities). 

2. Explain how the defendant 
intended to gain profits from a 
criminal combination. 

3. Explain how the defendant acted 
as a member of a criminal street 
gang or foreign terrorist 
organization. 

4. Describe how the defendant 
committed or conspired to 
commit at least one of the 
following offenses (list the 
specific offense involved): 

o Murder or Capital Murder 
o Arson 
o Aggravated Robbery or Robbery 
o Burglary or Burglary of a Motor 

Vehicle 
o Theft or Unauthorized Use of a 

Motor Vehicle 
o Aggravated Kidnapping or 

Kidnapping 
o Aggravated Assault or Assault 

(Class A misdemeanor) 

o Aggravated Sexual Assault or 
Sexual Assault 

o Continuous Sexual Abuse of a 
Young Child or Disabled 
Individual 

o Solicitation of a Minor 
o Forgery 
o Deadly Conduct 
o Gambling Offense (Class A 

misdemeanor) 
o Promotion, Aggravated 

Promotion, or Compelling 
Prostitution 

o Unlawful Manufacture, 
Transport, Repair, or Sale of 
Firearms or Prohibited Weapons 

o Unlawful Manufacture, Delivery, 
Dispensation, Distribution, or 
Possession (by deception or with 
intent to deliver) of Controlled 
Substances or Dangerous Drugs 

o Causing Unlawful Delivery of 
Controlled Substances 
(Occupations Code violation) 

o Possession with Intent to Deliver 
a Controlled Substance or 
Dangerous Drug 

o Possession with Intent to Deliver 
Controlled Substance from 
Penalty Group 1-B 

o Wholesale Promotion or 
Possession of Obscene Material 
or Devices 

o Any offense involving sexual 
conduct toward a child under 18 
(Chapter 43, Subchapter B) 

o Any felony under Chapter 32 
(Fraud) 

o Any offense under Chapters 34 
(Money Laundering), 35, or 35A 
(Insurance or Medicaid Fraud) 

o Any offense under Chapter 36 
(Bribery, etc.) 
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o

o

Tampering with Governmental 
Records (Section 37.10) 
Impersonating a Public Servant 
(Section 37.11(a)) 

o Smuggling of Persons or 
Trafficking (Chapter 20A) 

o Hindering Apprehension, Escape, 
or Prosecution (Sections 38.06, 
38.07, 38.09, or 38.11) 

o Dog Fighting (Section 42.10) 
o Weapons Offenses (Section 

46.06(a)(1) or 46.14) 
o False Caller Identification 

(Section 16.02) 
o Hindering Proceeds or Gambling 

Promotion (Section 42.03(d) or 
(e)) 

o Felony Criminal Mischief 
(Section 28.03(b)(4)(E)) 

o Deceptive Trade Practices 
(Section 31.21(d)) 

o Any felony under the Tax Code 
o Racing on a Highway involving 

injury or death (Section 545.420) 
5. Explain how the defendant either 

committed the listed offense or 
took substantial steps to help 
commit it as part of the group’s 
criminal purpose. 

6. If the defendant conspired to 
commit the offense (but did not 
complete it), explain the nature 
of the agreement and how the 
defendant intended for the crime 
to occur. 

7. Document any affiliation the 
defendant had with a criminal 
street gang or foreign terrorist 
organization. 

8. Document any use or display of a 
deadly weapon during the 
offense (if applicable, as this may 
enhance the charge). 

Section 71.021. Violation of Court 
Order Enjoining Organized Criminal 
Activity 

Misdemeanor 

Articulate the following: 

1. Describe the specific conduct the 
defendant engaged in that 
violated the court order. 

2. Document that the court order 
being violated was issued under 
Section 125.065(a) or (b) of the 
Civil Practice and Remedies 
Code (e.g., include order details 
or case number). 

3. Explain how the defendant knew 
about the court order at the time 
of the violation (e.g., prior 
service, verbal notice, or 
documentation). 

4. Detail how the violation 
occurred after the court issued 
the order and while it was still in 
effect (e.g., date and timing of 
violation relative to order 
status). 

Section 71.022. Coercing, Inducing, 
or Soliciting Membership in a 
Criminal Street Gang or Foreign 
Terrorist Organization 

Felony  

Articulate the following: 

For adults or general recruitment: 
1. Describe how the suspect 

knowingly caused, enabled, 
encouraged, recruited, or 
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solicited another person to join a 
criminal street gang or foreign 
terrorist organization. 

2. Explain that the group required 
the person to commit a crime 
(Class A misdemeanor or felony) 
as a condition of initiation, 
admission, membership, or 
continued membership. 

For recruitment involving a child: 
1. Describe how the suspect 

intended to coerce, induce, or 
solicit a child (under 17 years 
old) to actively participate in the 
activities of a criminal street 
gang or foreign terrorist 
organization. 

2. If applicable, document how the 
suspect threatened the child or a 
member of the child's family with 
imminent bodily injury. 

3. If applicable, document how the 
suspect caused bodily injury to 
the child or a member of the 
child’s family. 
(Include the child’s age and 
relationship between the child 
and the person harmed, if 
relevant.) 

Section 71.023. Directing Activities 
of Criminal Street Gangs or Foreign 
Terrorist Organizations 

Felony 

Articulate the following: 

1. Describe how the suspect held a 
leadership role in a criminal 
street gang or foreign terrorist 
organization (e.g., rank, title, 

influence, or decision-making 
authority). 

2. Explain how the suspect 
knowingly financed, directed, or 
supervised the commission of a 
qualifying offense (e.g., provided 
money, gave orders, or oversaw 
criminal actions). 

3. Document the specific felony 
offense committed or conspired 
to be committed by members of 
the gang or organization, and 
confirm it falls into at least one of 
these categories: 

o A felony listed in Article 
42A.054(a) of the Code of 
Criminal Procedure (e.g., 
aggravated robbery, sexual 
assault, kidnapping). 

o A felony involving the use or 
display of a deadly weapon 
(during the offense or flight from 
it). 

o A drug offense listed under 
Sections 481.112(e) or (f), 
481.1121(b)(4), 481.1123(d), (e), 
or (f), 481.115(f), or 
481.120(b)(6) of the Health and 
Safety Code (e.g., large-scale 
trafficking or manufacturing of 
controlled substances). 

4. Detail how the offense was 
committed or conspired to be 
committed by members of the 
gang or organization under the 
suspect’s leadership. 

5. Explain how the suspect’s actions 
were done knowingly (i.e., the 
suspect was aware of their role 
and the nature of the offense). 
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Title 12 – 
Terrorism 
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 TERRORISTIC 

OFFENSES 
 
Section 76.02. Terrorism 

Level of Offense: One category 
higher than the most serious 
underlying offense (see statute for 
specific sentencing adjustments) 

 
Articulate the following: 
 
1. Describe how the defendant 

either committed or conspired to 
commit one of the following 
crimes: 

o Murder, capital murder, or 
manslaughter (Chapter 19) 

o Unlawful restraint (Section 
20.02) 

o Kidnapping (Section 20.03) 
o Trafficking of persons (Section 

20A.02) 
o Aggravated assault (Section 

22.02) 
o Aggravated sexual assault 

(Section 22.021) 
o Deadly conduct (Section 22.05), 

if charged as a felony 
o Terroristic threat (Section 

22.07), if charged as a felony 
o Tampering with consumer 

products (Section 22.09) 
o Arson (Section 28.02) 
o Criminal mischief (Section 

28.07), if charged as a felony 
o Aggravated robbery (Section 

29.03) 
o Hindering investigation of a 

violent crime (Section 38.152), if 
charged as a felony 

o Possession or use of a chemical 
dispensing device (Section 46.08) 

2. Explain how the defendant 
intended to either: 

o Intimidate or coerce the public or 
a substantial group of the public, 
or 

o Influence the policy, conduct, or 
activities of Texas, a political 
subdivision of Texas, or the 
United States through 
intimidation or coercion. 

3. Document any statements, 
actions, plans, or 
communications by the 
defendant that show this specific 
intent (e.g., manifestos, verbal 
threats, symbolic targets, 
coordinated attacks). 

4. Detail how the targeted offense 
and the intent were connected 
(e.g., the crime was carried out in 
a way meant to spread fear or 
pressure a government 
response). 

 

Section 76.03. Aiding in Commission 
of Terrorism 

Level of Offense: Same degree as the 
terrorism offense committed under 
Section 76.02 

 
Articulate the following: 
 
1. Describe how the suspect raised, 

solicited, collected, or provided 
material support or resources 
(e.g., money, equipment, 
personnel, or services). 
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2. Explain how the suspect acted 
intentionally (i.e., did so on 
purpose, not by accident). 

3. Explain that the suspect knew or 
intended that the support or 
resources would be used to help 
commit a terrorism offense 
(under Section 76.02). 

4. Describe how the support or 
resources were intended to be 
used—such as to plan, prepare, 
promote, supervise, or carry out 
a terrorism-related act. 

5. Document any connection 
between the suspect’s actions 
and the commission or 
attempted commission of a 
terrorism offense. 

Section 76.04. Hindering 
Prosecution of Terrorism 

Level of Offense: Same degree as the 
terrorism offense being hindered 
(Section 76.02 or 76.03) 

Articulate the following: 

1. Describe how the suspect acted 
with the intent to hinder the 
arrest, prosecution, conviction, 
or punishment of another person 
accused of terrorism (Section 
76.02 or 76.03). 

If the suspect harbored or concealed 
the person: 
2. Describe how the suspect hid, 

sheltered, or concealed the 
person accused of terrorism. 

If the suspect helped the person 
avoid arrest or escape: 

3. Explain how the suspect 
provided or helped provide a 
way for the person to avoid 
arrest or escape (e.g., giving 
transportation, money, false 
documents). 

If the suspect gave a warning: 
4. Detail how the suspect warned 

the person about possible 
discovery or arrest (e.g., alerting 
them to police presence, sharing 
investigation details). 

If the suspect tampered with 
evidence: 
5. Document how the suspect 

altered, destroyed, or hid 
physical evidence that could help 
locate or arrest the person 
accused of terrorism.
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Title 13 – 
Health and 

Safety Code
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 OFFENSES AND 

PENALTIES 
 

Section 481.112. Offense: 
Manufacture or Delivery of 
Substance in Penalty Group 1 

Level of Offense: 
• State Jail Felony (less than one 

gram) 
• Second Degree Felony (one gram 

to less than four grams) 
• First Degree Felony (four grams 

to less than two hundred grams) 
• Enhanced First Degree Felony 

(two hundred grams to less than 
four hundred grams) 

• Enhanced First Degree Felony 
(four hundred grams or more) 

 
Articulate the following: 
 
1. Describe how the suspect 

knowingly manufactured, 
delivered, or possessed with the 
intent to deliver a controlled 
substance (Penalty Group 1 
includes drugs such as heroin, 
cocaine, methamphetamine, etc.; 
use direct observations, 
admissions, or evidence like lab 
equipment, packaging materials, 
or distribution tools to support 
your description). 

2. Document that the substance is 
listed in Penalty Group 1 (e.g., 
based on field tests, lab results, 
or expert confirmation). 

3. Explain how the suspect’s 
actions were not authorized 
under law (e.g., no valid 

prescription, DEA registration, or 
medical exception). 

4. Detail the total aggregate 
weight of the controlled 
substance, including adulterants 
and dilutants (specify how the 
weight was determined and 
include lab results or scale 
readings). 

5. Classify the offense based on 
the weight: 

o State Jail Felony – if less than 1 
gram. 

o Second Degree Felony – if 1 
gram or more but less than 4 
grams. 

o First Degree Felony – if 4 grams 
or more but less than 200 grams. 

o Enhanced First Degree Felony – 
if 200 grams or more but less 
than 400 grams. 

o Enhanced First Degree Felony – 
if 400 grams or more. 

 

Section 481.1121. Offense: 
Manufacture or Delivery of 
Substance in Penalty Group 1-A 

Level of Offense: 
• Fewer than 20 units: State Jail 

Felony 
• 20 to 79 units: Second-Degree 

Felony 
• 80 to 3,999 units: First-Degree 

Felony 
• 4,000 or more units: Enhanced 

First-Degree Felony 
 
Articulate the following: 
 
1. Describe how the suspect 

knowingly manufactured, 
delivered, or possessed with 
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 intent to deliver a controlled 

substance listed in Penalty 
Group 1-A (e.g., LSD). 
(“Knowingly” means the person 
was aware of their actions and 
the nature of the substance.) 

2. Document the specific type of 
controlled substance involved. 
(Example: LSD on blotter paper, 
gel tabs, or in liquid form.) 

3. Explain how the substance was 
being manufactured, delivered, 
or intended for delivery. 
(Look for tools, packaging 
materials, surveillance, or 
witness statements.) 

4. Detail the quantity of the 
substance involved, using the 
number of abuse units. 
(An abuse unit typically refers to 
one dose, such as one tab of 
LSD.) 

5. Describe any evidence that 
shows the suspect intended to 
deliver the substance, if not 
caught in the act. 
(Examples include possession of 
scales, packaging materials, or 
communication related to drug 
sales.) 

 

Section 481.1123. Offense: 
Manufacture or Delivery of 
Substance in Penalty Group 1-B 

Level of Offense: 
• Third Degree Felony: Less than 1 

gram 
• Second Degree Felony: 1 gram to 

less than 4 grams 
• First Degree Felony: 4 grams to 

less than 200 grams 

• First Degree Felony: 200 grams 
to less than 400 grams 

• First Degree Felony: 400 grams 
or more 

 
Articulate the following: 
 
1. Describe how the suspect 

knowingly manufactured, 
delivered, or possessed with 
intent to deliver a controlled 
substance (knowingly means the 
suspect was aware of their 
actions and the nature of the 
substance). 

2. Document that the substance is 
listed in Penalty Group 1-B (e.g., 
fentanyl or related compounds—
confirm through lab results or 
field tests). 

3. Detail how the suspect 
possessed the substance with 
the intent to deliver (e.g., 
packaging, digital scales, large 
quantities, witness statements, 
or observed transactions). 

4. Explain the total aggregate 
weight of the substance 
including any adulterants or 
dilutants (based on lab analysis 
or field testing documentation). 

5. Classify the appropriate felony 
level based on the total weight 
of the controlled substance: 

o Less than 1 gram – Third Degree 
Felony 

o 1 gram to less than 4 grams – 
Second Degree Felony 

o 4 grams to less than 200 grams – 
First Degree Felony 

o 200 grams to less than 400 
grams – First Degree Felony 
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o 400 grams or more – First 
Degree Felony 

Section 481.113. Offense: 
Manufacture or Delivery of 
Substance in Penalty Group 2 or 2-A 

Level of Offense: 
• Less than 1 gram: State Jail 

Felony 
• 1 gram to less than 4 grams: 

Second Degree Felony 
• 4 grams to less than 400 grams: 

First Degree Felony 
• 400 grams or more: Enhanced 

First Degree Felony 

Articulate the following: 

1. Describe how the suspect 
manufactured, delivered, or 
possessed with intent to deliver 
a controlled substance 
(Manufacturing includes creating 
or preparing the drug; delivery 
means transferring it to another 
person; possession with intent to 
deliver means holding it with the 
plan to sell or distribute.) 

2. Explain that the substance was 
classified in Penalty Group 2 or 
2-A 
(Use field tests, lab reports, or 
expert confirmation to verify the 
drug type.) 

3. Document that the suspect 
acted knowingly 
(Establish that the suspect was 
aware of their actions related to 
the controlled substance.) 

4. Detail the total weight of the 
substance, including adulterants 
or dilutants 

(Use lab results or weighing 
documentation to categorize the 
offense level based on weight:) 

o If less than 1 gram: State Jail 
Felony 

o If 1 gram or more but less than 4 
grams: Second Degree Felony 

o If 4 grams or more but less than 
400 grams: First Degree Felony 

o If 400 grams or more: Enhanced 
First Degree Felony 

Section 481.114. Offense: 
Manufacture or Delivery of 
Substance in Penalty Group 3 or 4 

Level of Offense: 
• Less than 28 grams: State Jail 

Felony 
• 28 grams to less than 200 grams: 

Second-Degree Felony 
• 200 grams to less than 400 

grams: First-Degree Felony 
• 400 grams or more: Enhanced 

First-Degree Felony 

Articulate the following: 

1. Describe how the suspect 
knowingly manufactured, 
delivered, or possessed with 
intent to deliver a controlled 
substance listed in Penalty 
Group 3 or 4 (e.g., codeine, 
diazepam, anabolic steroids, 
etc.). 

2. Explain how the suspect’s 
actions were not authorized by 
law (e.g., no valid prescription, 
not a licensed distributor, etc.). 

3. Document the specific type of 
controlled substance involved 
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 and confirm it belongs to Penalty 

Group 3 or 4. 
4. Detail the total weight of the 

controlled substance, including 
adulterants or dilutants (lab 
results or field test kits may be 
used to estimate weight before 
lab confirmation). 

 
Specify the Weight Category to 
Determine the Offense Level: 
• If the total weight is less than 28 

grams: 
o Offense Level: State Jail Felony 
• If the total weight is 28 grams or 

more but less than 200 grams: 
o Offense Level: Second-Degree 

Felony 
• If the total weight is 200 grams 

or more but less than 400 grams: 
o Offense Level: First-Degree 

Felony 
• If the total weight is 400 grams 

or more: 
o Offense Level: Enhanced First-

Degree Felony 
 
When documenting this offense, be 
sure to clearly indicate: 
• The role of the suspect (e.g., 

manufacturer, courier, 
distributor), 

• The manner in which delivery or 
intended delivery occurred (e.g., 
hand-to-hand sale, planned 
exchange, packaging suggesting 
distribution), 

• How you established the 
suspect’s knowledge and intent 
(e.g., statements, surveillance, 
packaging, scales, cash, 
communications). 

 

Section 481.115. Offense: 
Possession of Substance in Penalty 
Group 1 or 1-B 

Level of Offense: 
• State Jail Felony – Less than 1 

gram 
• Third Degree Felony – 1 gram or 

more but less than 4 grams 
• Second Degree Felony – 4 grams 

or more but less than 200 grams 
• First Degree Felony – 200 grams 

or more but less than 400 grams 
• Enhanced First Degree Felony – 

400 grams or more 
 
Articulate the following: 
 
1. Describe how the defendant 
knowingly or intentionally 
possessed a controlled substance 
(the person was aware they had the 
substance and knew it was a 
controlled substance). 
2. Explain that the substance was 
listed in Penalty Group 1 or 1-B (e.g., 
heroin, fentanyl, cocaine—confirm 
with lab results or expert 
determination). 
3. Document that the possession 
was not authorized (the person did 
not have a valid prescription or 
lawful order from a medical 
practitioner). 
Break down by weight: 
State Jail Felony 
(Amount: Less than 1 gram, including 
adulterants or dilutants) 
4. Detail the total weight of the 
substance as less than 1 gram 
(include lab analysis and any 
adulterants/dilutants). 
Third Degree Felony 
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 (Amount: 1 gram or more but less 

than 4 grams) 
5. Detail the total weight of the 
substance as at least 1 gram but 
under 4 grams (include lab analysis 
and any adulterants/dilutants). 
Second Degree Felony 
(Amount: 4 grams or more but less 
than 200 grams) 
6. Detail the total weight of the 
substance as at least 4 grams but 
under 200 grams (include lab 
analysis and any 
adulterants/dilutants). 
First Degree Felony 
(Amount: 200 grams or more but less 
than 400 grams) 
7. Detail the total weight of the 
substance as at least 200 grams but 
under 400 grams (include lab 
analysis and any 
adulterants/dilutants). 
Enhanced First Degree Felony 
(Amount: 400 grams or more) 
8. Detail the total weight of the 
substance as 400 grams or more 
(include lab analysis and any 
adulterants/dilutants). 
 
If the suspect qualifies for the 
Overdose Defense (ONLY for cases 
under 1 gram): 
9. Document whether the suspect 

was the first to call for 
emergency help during an 
ongoing overdose emergency. 

10. Explain whether the suspect 
stayed on scene and cooperated 
with medical and law 
enforcement personnel. 

11. Alternatively, explain whether 
the suspect was the overdose 

victim for whom help was 
requested. 

If claiming the Overdose Defense, 
confirm none of the following 
exclusions apply: 
12. Explain whether a peace officer 

was arresting the person or 
executing a warrant at the time 
of the call. 

13. Describe whether the suspect 
was committing another 
disqualifying offense when the 
call was made. 

14. Document whether the person 
has previous drug convictions or 
deferred adjudication under 
Chapters 481, 483, or 485. 

15. Explain whether the suspect has 
successfully claimed this same 
defense before. 

16. Detail whether the suspect 
requested overdose-related 
emergency aid in the last 18 
months. 

 

Section 481.1151. Offense: 
Possession of Substance in Penalty 
Group 1-A 

Level of Offense: 
 
• State Jail Felony (fewer than 20 
abuse units) 
• Third Degree Felony (20 to <80 
abuse units) 
• Second Degree Felony (80 to 
<4,000 abuse units) 
• First Degree Felony (4,000 to 
<8,000 abuse units) 
• First Degree Felony with enhanced 
penalty (8,000 or more abuse units) 
 
Articulate the following: 
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