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Note: This is a general overview of the classical and current United States
court decisions related to search and seizure, liability, and confessions. As
an overview, it should be used for a basic analysis of the general principles
but not as a comprehensive presentation of the entire body of law. It is not
to be used as a substitute for the opinion or advice of the appropriate legal
counsel from the reader’s department. To the extent possible, the informa-
tion is current. However, very recent statutory and case law developments
may not be covered.

Additionally, readers should be aware that all citations in this book are
meant to give the reader the necessary information to find the relevant
case. Case citations do not comply with court requirements and intention-
ally omit additional information such as pin cites, internal citations, and
subsequent case developments. The citations are intended for police offi-
cers. Lawyers must conduct due diligence and read the case completely
and cite appropriately.
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Note about case citations:

The case names cited throughout this book are not formatted
according to the Bluebook citation style, which is widely recognized
in legal writing. Instead, these citations are presented in a more
straightforward manner, primarily to facilitate ease of reference for
readers who may wish to delve deeper into the cases themselves.
This approach is adopted to enhance the accessibility of the
material, especially for those who might not be familiar with the
intricacies of legal citation formats. By presenting case names in a
clear and direct way, the book aims to encourage readers to explore
these cases further, providing a gateway to understanding the legal

principles and precedents discussed more deeply.
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“If men were angels, no government would be
necessary. If angels were to govern men,
neither external nor internal controls on

government would be necessary. In framing a

government which is to be administered by
men over men, the great difficulty lies in this:
you must first enable the government to
control the governed; and in the next place
oblige it to control itself."

— James Madison, Father of the Fourth Amendment, 1788
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Vehicles
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General Rule

You may stop a vehicle if you have reasonable suspicion or probable
cause that an offense has been, or will be, committed. It doesn’t
matter what you subjectively thought about the driver or
passengers (unless racial profiling). What matters is objective
reasonableness. However, it would be unlawful to unreasonably
extend the stop while you pursued a hunch. If you develop
reasonable suspicion that the occupants are involved in criminal
activity, then you may diligently pursue a means of investigation
that will confirm or dispel those suspicions.

Legal Standard
A vehicle may be lawfully stopped if:

[] There is a community caretaking purpose;
[ You have reasonable suspicion for any occupant, or
[1 You have probable cause for any occupant.

Note: The scope of a traffic stop is similar to an investigative
detention. Therefore, the officer must diligently pursue the reason
for the stop and not measurably extend the stop for reasons
unrelated to the original reason for the stop unless additional
reasonable suspicion or probable cause develops.

Maryland Case Examples

These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Traffic Stops Are Based on Objective Reasonableness:

In Whren v. United States, the Supreme Court addressed the issue
of whether the temporary detention of a motorist, when police have
probable cause to believe a civil traffic violation has occurred, is
inconsistent with the Fourth Amendment's prohibition against
unreasonable seizures. The Court held that the constitutional
reasonableness of traffic stops does not depend on the actual
motivations of the individual officers involved. The case arose from
an incident where plainclothes police officers in an unmarked car in
Washington D.C. observed a truck with temporary license plates
and youthful occupants, which remained stopped at an intersection
for an unusually long time. When the officers stopped the vehicle
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for an infraction and approached the vehicle, they observed drugs
in plain view and arrested the occupants.

The Court, in its unanimous decision, emphasized that the Fourth
Amendment's concern with "reasonableness” allows certain actions
to be taken in certain circumstances, regardless of the subjective
intent of the officers. The Court stated, "the fact that the officer
does not have the state of mind which is hypothecated by the
reasons which provide the legal justification for the officer's action
does not invalidate the action taken as long as the circumstances,
viewed objectively, justify that action." This ruling effectively
established that as long as there is objective justification for a traffic
stop, such as a traffic violation, the stop is constitutionally
reasonable, irrespective of an officer's subjective intent.1

1 Whren v. United States, 517 U.S. 806 (1996)
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Scope of Stop Similar to an
Inuestigative Detention

The scope of a routine traffic stop is similar to an investigative
detention. As one court stated, this is because “the usual traffic stop
is more analogous to a so-called ‘Terry stop’ than to a formal arrest.”

It also makes sense that a DUI stop will take longer than an
equipment violation. And a traffic stop will last longer if you're
writing a ticket rather than just giving a verbal warning. Remember,
as long as you'’re diligently working on the original reason for the
stop you should be fine. However, once that reason for the stop is
over, the driver must be allowed to leave.l

Finally, you may ask miscellaneous questions without additional
reasonable suspicion, but those inquires must not measurably
extend the stop.

Legal Standard

The duration of a traffic stop is determined by these factors:

[] Once the stop is made, you must diligently pursue the
reason for the traffic stop;

[1 Unrelated questioning must not measurably extend the stop
unless additional reasonable suspicion or probable cause
develops.

Maryland Case Examples
These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Scope of Traffic Stops is Similar to Terry Stops:

In the Supreme Court case Berkemer v. McCarty, the Court
addressed the nature of traffic stops and their relation to Terry
stops. The Court held that the typical traffic stop is more analogous
to a Terry stop than to a formal arrest. This distinction is crucial in
determining the applicability of Miranda rights during such stops.
The Court explained, "The comparatively nonthreatening character
of detentions of this sort explains the absence of any suggestion in

1 United States v. Salzano, 1998 U.S. App. LEXIS 17140 (10th Cir. Kan. 1998)
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our opinions that Terry stops are subject to the dictates of Miranda.
The similarly non-coercive aspect of ordinary traffic stops prompts
us to hold that persons temporarily detained pursuant to such stops
are not 'in custody' for the purposes of Miranda." This ruling
emphasizes that the usual traffic stop, being public and often brief,
does not create the same coercive environment as a formal arrest,
thus not triggering the need for Miranda warnings.!

Non-binding Case Examples
These cases represent persuasive authority from other courts outside of Maryland and the
4th Circuit. Though not binding, they have been selected for inclusion here because if officers
in Maryland find themselves in a similar situation, the outcome will likely be the same, at
least in federal court.

Stop Was Not Measurably Extended by Asking About Drug
Possession:

Officer did not exceed the scope of the stop by inquiring if
defendant had drugs or weapons in his possession even though the
reasonable suspicion leading to the stop concerned a robbery. Based
on the driver’s answers, reasonable suspicion developed for drug
possession.2

1 Berkemer v. McCarty, 468 U.S. 420 (1984)
2 Medrano v. State, 914 P.2d 804 (Wy0.1996)
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Community Caretaking Stops

You may make a traffic stop on a vehicle if you believe any of the
occupants’ safety or welfare is at risk. If you determine that the
occupant does not need assistance, you must terminate the stop or
transition the stop into a consensual encounter. Otherwise, you
would need to articulate reasonable suspicion (e.g. DUI) or other
criminal involvement (e.g. domestic violence).

Stranded motorists fall under this rule. It’s not illegal for a vehicle
to break down. So, you cannot demand ID, or otherwise
involuntarily detain stranded motorists unless you can articulate
that they are involved in criminal activity.

Remember, these are essentially “implied” consensual encounters
unless you have a reasonable suspicion of criminal activity. In other
words, if someone needs help there’s a reason to believe they would
have impliedly consented to police assistance. Once there’s no more
consent, the occupants must be left alone.

Legal Standard
A vehicle may be stopped if:

[] You have a reason to believe one of the occupants needs
police or medical assistance; and

[1 Once you determine that no further assistance is required,
the occupant must be left alone or the encounter
converted to a consensual one.

Maryland Case Examples
These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Traffic Stop Lacked Justification Under Community Caretaking:

In Lewis v. State, the Court of Appeals of Maryland held that the
community caretaking function did not justify a traffic stop
initiated because the defendant's vehicle almost struck a police car.
The police also cited concern for the safety of the defendant's
female passenger due to an ongoing rape investigation, but the
court found no evidence to support this. The court emphasized,
“Whether or not the community caretaking function has been
recognized by this Court, in dicta or in a holding, it is not applicable
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in the present case... the suppression hearing judge totally rejected
such factual findings in stating ‘there was utterly no evidence
whatsoever or no reason to think there was any possible attempted
rape going on.’”!

The Scope of Traffic Stops and Community Caretaking:

In Cady v. Dombrowski, the Supreme Court explored the
boundaries of law enforcement's community caretaking functions,
particularly in the context of traffic stops. The Court held that
under certain circumstances, police officers could search a vehicle
without a warrant. This decision was grounded in the recognition
that vehicles, due to their mobility and the regulatory environment
surrounding them, have a reduced expectation of privacy compared
to homes.

A key aspect of the ruling was the acknowledgment that police
officers often perform community caretaking functions—such as
ensuring public safety and order—that do not necessarily align with
the detection and investigation of crime. The Court found that the
warrantless search of a vehicle, which was believed to contain a
firearm, was permissible under the community caretaking
exception. This decision underscored the idea that the Fourth
Amendment's protection against unreasonable searches and
seizures must be balanced with practical considerations related to
public safety and the unique nature of automobiles.2

Non-binding Case Examples
These cases represent persuasive authority from other courts outside of Maryland and the
4th Circuit. Though not binding, they have been selected for inclusion here because if officers
in Maryland find themselves in a similar situation, the outcome will likely be the same, at
least in federal court.

Community Care-Taking Stop Unreasonable Based on
Passenger Who Appeared Extremely Drunk:

An officer observed a staggering suspect get into the passenger seat
of a car. The officer wanted to make sure he was not in need of
medical attention. The court held the stop unreasonable, since he
was not the driver and did not appear to be in medical distress.3

1 Lewis v. State, 398 Md. 349 (Md. 2007)
2 Cady v. Dombrowski is 413 U.S. 433 (1973)
3 People v. Madrid, 168 Cal. App. 4th 1050 (Cal. App. 1st Dist. 2008)
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Reasonable Suspicion Stops

You may stop a vehicle if you have individualized reasonable
suspicion that any occupant may be involved in criminal activity.
Probable cause is not required.

Legal Standard

A vehicle and its occupants may be detained if:

[] You can articulate facts and circumstances that would lead
a reasonable officer to believe that one of the occupants has
been, is, or is about to be, involved in criminal activity;

[] Once the stop is made, you must diligently pursue a means
of investigation that will confirm or dispel your suspicions;

[] If your suspicions are dispelled, the occupants must be
immediately released or the stop converted into a
consensual encounter.

Maryland Case Examples

These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Traffic Stops and Reasonable Suspicion:

In United States v. Arvizu, the Supreme Court addressed the scope
of traffic stops and the concept of reasonable suspicion. The case
involved Ralph Arvizu, who was stopped by a border patrol agent
while driving in a remote area of Arizona. The agent's decision to
stop Arvizu was based on a combination of factors, including the
behavior of Arvizu and his passengers, the type of vehicle, the
location, and the time of day. The Supreme Court emphasized the
importance of considering the "totality of the circumstances" in
determining whether there was reasonable suspicion for a stop.

The Court criticized the approach of the Ninth Circuit Court of
Appeals. The Ninth Circuit had individually evaluated and
dismissed several factors considered by the border patrol agent. The
Supreme Court, however, held that this "divide-and-conquer"
analysis was inconsistent with the principle of considering the
totality of the circumstances. The Court stated, "Although an
officer's reliance on a mere 'hunch' is insufficient to justify a stop,
the likelihood of criminal activity need not rise to the level required
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for probable cause, and it falls considerably short of satisfying a
preponderance of the evidence standard.”!

Non-binding Case Examples
These cases represent persuasive authority from other courts outside of Maryland and the
4th Circuit. Though not binding, they have been selected for inclusion here because if officers
in Maryland find themselves in a similar situation, the outcome will likely be the same, at
least in federal court.

Stop of Possible Stolen Truck, Even With Different Plates,
Reasonable:

Observation of a truck that matched the description of one that had
just been stolen in a carjacking, but with a different license plate
that appeared to be recently attached, and with two occupants who
generally matched the suspects’ description, constituted the
necessary reasonable suspicion to justify the defendant’s detention.2

Terry Stop Conducted After Officer Told Driver, “Sit Tight”:

Suspect was subjected to a Terry stop at the time the police car
parked behind the car in which he sat, where three officers shined
their flashlights into the car, and one officer told the suspect to “sit
tight.”3

1 United States v. Arvizu, 534 U.S. 266 (2002)
2 United States v. Hartz, 458 F.3d 1011 (9th Cir. Wash. 2006)
3 U.S. v. Young, 707 F.3d 598 (6th Cir. 2012)
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Stops to Verify Temporary
Registration

You cannot stop a vehicle solely to verify that a temporary
registration is valid or not fraudulent. Even if you have a “hunch”
that the registration is fake, you still need articulate individualized
articulable suspicion that a vehicle may have fraudulent registration.
It is irrelevant that based on your “training and experience”
temporary permits are often forged.!

Legal Standard

A vehicle with temporary registration may be stopped if:

[] You can articulate facts and circumstances that would lead
a reasonable officer to believe that the temporary
registration may be fraudulent, altered, expired, or belongs
to another vehicle; and

[] Once the stop occurs, you must diligently pursue whether
the registration is legitimate. If it is, you no longer have
reason to detain the vehicle and you should immediately
allow it to leave, unless the stop is converted to a
consensual encounter or you develop reasonable suspicion
for a different crime.

Maryland Case Examples
These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Law Enforcement and Reasonable Suspicion in Traffic Stops:

Though no U.S. Supreme Court case deals with stopping a vehicle
for reasonable suspicion, in the case Kansas v. Glover, the Court
addressed the issue of whether a police officer violates the Fourth
Amendment by initiating a traffic stop after learning that the
registered owner of a vehicle has a revoked driver's license. The
Court held that when an officer lacks information negating an
inference that the owner is the driver of the vehicle, the stop is
reasonable. The case arose when Kansas charged Charles Glover, Jr.,
with driving as a habitual violator after a traffic stop revealed he

1 People v. Hernandez, 45 Cal. 4th 295 (Cal. 2008)
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was driving with a revoked license. Glover filed a motion to
suppress evidence from the stop, arguing the officer lacked
reasonable suspicion. The Supreme Court found that under the
Fourth Amendment, an officer can initiate a brief investigative
traffic stop when they have "a particularized and objective basis for
suspecting the particular person stopped of criminal activity." The
Court emphasized that while a mere 'hunch' does not create
reasonable suspicion, the standard required is considerably less
than proof of wrongdoing by a preponderance of the evidence and
less than necessary for probable cause.

This decision implies that police can stop and confirm temporary
registration based on reasonable suspicion derived from specific
and articulable facts, aligning with the scope of permissible traffic
stops under the Fourth Amendment.!

Non-binding Case Examples
These cases represent persuasive authority from other courts outside of Maryland and the
4th Circuit. Though not binding, they have been selected for inclusion here because if officers
in Maryland find themselves in a similar situation, the outcome will likely be the same, at
least in federal court.

Stop To Verify Temporary Tag Held To Be Unlawful:

In November, a deputy stopped a vehicle with expired license
plates. The deputy confirmed through dispatch that the registration
had expired two months earlier but the renewal was “in process.”
The deputy also observed that a temporary operating permit with
the number “11” (i.e. November) had been taped to the window.
Court held the stop unlawful and evidence was suppressed.2

1 Kansas v. Glover, 140 S. Ct. 1183 (2020)
2 People v. Brendlin, 45 Cal. 4th 262 (Cal. 2008)
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DUI ChecRkpoints

The Supreme Court has upheld DUI checkpoints because the state’s
interest in preventing drunk driving accidents is outweighed by the
minimal intrusion upon drivers who are temporarily stopped.!
Nevertheless, some states have outlawed DUI checkpoints and some
prosecutors refuse to take these cases. Check before setting up a
checkpoint.

Also, don’t get sucked-in by drivers who record you at checkpoints.
Often these drivers roll down their window a few inches and refuse
to answer any questions. If you think they’re sober and just playing
games, let them go! The purpose of a DUI checkpoint is to get
drunk drivers off the road, not teach people to stop being jackasses.
On the other hand, if you cannot reasonably determine that the
driver is not intoxicated, then keep your cool, take your time, follow
protocol, and investigate.

Legal Standard
A vehicle may be stopped at a DUI checkpoint if:

[1 The checkpoint furthers a legitimate state interest and is
established by a high-ranking police official;

There is a plan in place that minimizes police discretion on
who may be stopped absent reasonable suspicion;

Based on that plan, vehicles are stopped in a systematic
method;

The means used to determine whether a driver is under the
influence are minimally intrusive; and

I R I B B

Driver wait time does not become unreasonable.

Maryland Case Examples

These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Sobriety Checkpoint did not Violate Constitutional Rights:

In Little v. State, the Court of Appeals of Maryland determined
whether stopping automobile occupants at sobriety checkpoints

1 Mich. Dep't of State Police v. Sitz, 496 U.S. 444 (1990)



172 « BLUE TO GOLD LAW ENFORCEMENT TRAINING, LLC

constitutes a violation of the Fourth Amendment or statutory rights
due to the absence of individualized suspicion. The Court affirmed
the legality of the roadblocks, stating they did not violate
constitutional rights under the Fourth Amendment or Maryland
Declaration of Rights and highlighted the state’s compelling interest
in controlling drunk driving and found that the checkpoints were
operated under clear regulations that limited police discretion and
minimized arbitrary stops. The Court stated, “We find that no
Fourth Amendment or Article 26 violation occurred when
appellants were stopped at the sobriety checkpoint involved in the
present case. Clearly the State has a compelling interest in
controlling drunk driving.”!

Evasive Driving Away From Roadblock Is Reasonable
Suspicion:

“Evasive behavior in response to a roadblock” may contribute to
reasonable suspicion that the driver is possibly DUIL."2

The U.S. Supreme Court's Analysis of DUl Checkpoints and the
Fourth Amendment:

In Michigan Dept. of State Police v. Sitz, the Supreme Court
addressed the constitutionality of sobriety checkpoints under the
Fourth Amendment. The Court's decision revolved around the
balance between the state's interest in preventing drunk driving and
the individual's right to privacy. The Court recognized that a
"Fourth Amendment 'seizure' occurs when a vehicle is stopped at a
checkpoint,” but the central question was whether such seizures are
"reasonable"” under the Fourth Amendment.

The court held, "No one can seriously dispute the magnitude of the
drunken driving problem or the States' interest in eradicating it.
Media reports of alcohol-related death and mutilation on the
Nation's roads are legion. The anecdotal is confirmed by the
statistical. 'Drunk drivers cause an annual death toll of over 25,000
and in the same time span cause nearly one million personal
injuries and more than five billion dollars in property damage."

Ultimately, the Court held that the sobriety checkpoints were
constitutionally permissible, concluding that the slight intrusion on
motorists' Fourth Amendment rights was outweighed by the state's
substantial interest in preventing drunk driving.3

1 Little v. State, 300 Md. 485 (1984)
2 United States v. Smith, 396 F.3d 579 (4th Cir. N.C. 2005)
3 Dep't of State Police v. Sitz, 496 U.S. 444 (1990)
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Information Gathering Checkpoints

Police are permitted to set up checkpoints in order to gather
information concerning a serious crime that has been recently
committed. An example would be asking motorists if they
witnessed a fatal accident that occurred a week ago.

Legal Standard

A vehicle may be stopped at an information-gathering checkpoint if:
[] There was a serious crime recently committed;

[] The means used to determine whether an occupant was a
witness to the crime are minimally intrusive; and

[] Driver wait time does not become unreasonable.

Maryland Case Examples
These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Fourth Amendment Implications of Information-Gathering
Checkpoints:

In the Supreme Court case Illinois v. Lidster, the Court examined
the constitutionality of police checkpoints for information
gathering. The case arose from an incident where police set up a
highway checkpoint to gather information about a hit-and-run
accident. The Court's decision emphasized the distinction between
checkpoints for general crime control and those for specific
information gathering. The Court held that the police stops at the
checkpoint were reasonable and hence constitutional.

The Court differentiated this case from Indianapolis v. Edmond,
which involved checkpoints for detecting drug crimes and was
found unconstitutional due to its general crime control purpose. In
contrast, the Lidster checkpoint was not to determine if the
vehicle's occupants were committing a crime, but rather to ask for
public assistance in providing information about a crime likely
committed by others. The Court noted, "The stop's primary law
enforcement purpose was not to determine whether a vehicle's
occupants were committing a crime, but to ask vehicle occupants,
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as members of the public, for their help in providing information
about a crime in all likelihood committed by others."!

Non-binding Case Examples
These cases represent persuasive authority from other courts outside of Maryland and the
4th Circuit. Though not binding, they have been selected for inclusion here because if officers
in Maryland find themselves in a similar situation, the outcome will likely be the same, at
least in federal court.

Fake “Drug Checkpoint Ahead” Ruse Not Unlawful as Long as
Stop Was Based on Reasonable Suspicion or Probable Cause:

Posting a sign for a fictitious drug checkpoint, to create opportunity
for law enforcement officers to observe a motorist’s suspicious
behavior of taking an exit ramp after the sign, was not illegal police
activity, and officer's search and seizure of a package voluntarily
abandoned by the motorist at the top of the exit ramp therefore did
not violate Fourth Amendment.2

1 lllinois v. Lidster, 540 U.S. 419 (2004)
2U.S. v. Flynn, 309 F.3d 736 (10th Cir. 2002)
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Legal Considerations for Any
Checkpoint

Police supervisors should address the following factors in any
checkpoint operations plan.

Legal Standard

If police set up a checkpoint, keep these considerations in mind:

[] The decision to establish a sobriety checkpoint, the
selection of the site, and the procedures for the operation of
the checkpoint, are made and established by supervisory
law enforcement personnel;

[] Motorists are stopped according to a neutral formula, such
as every third, fifth or tenth driver;

[ Adequate safety precautions are taken, such as proper
lighting, warning signs, and signals, and clearly identifiable
official vehicles and personnel;

[] The location of the checkpoint was determined by a policy-
making official, and was reasonable, i.e., on a road having a
high incidence of alcohol-related accidents or arrests;

[] The time the checkpoint was conducted and its duration
reflect “good judgment” on the part of law enforcement
officials;

[] The checkpoint exhibits indicia of its official nature (to
reassure the public of the authorized nature of the stop);

[l The average length and nature of the detention is
minimized; and finally,

[1 The checkpoint is preceded by publicity.
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Ordering Passengers to Stay in, or
Exit Vehicle

The Supreme Court has stated that passengers are seized under the
Fourth Amendment during traffic stops. This means that they may
challenge the constitutionality of the stop if they are later charged
with a crime.?

You're allowed to order passengers out of a vehicle, or alternatively,
order them to stay in the vehicle if they demand to leave, even if
they haven’t committed an offense. The courts understand the risks
associated with traffic stops, and the intrusion upon controlled
passengers is minimal.

Legal Standard

Any occupant inside a vehicle may be ordered to stay, or exit
vehicle if:

[] The stop was based on reasonable suspicion or probable
cause; and

[] You can articulate any legitimate reason (i.e. officer safety
or need to interview separately).

Maryland Case Examples
These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Passenger Exit Order Permissibility:

In U.S. v. Hampton, the United States Court of Appeals, Fourth
Circuit addressed the legality of ordering the defendant to exit a
vehicle during a traffic stop and the subsequent search that led to
the discovery of a firearm. The Court held that an officer’s order to
a passenger to exit a vehicle during a traffic stop is constitutionally
permissible. The Court stated, “.. an officer making a traffic stop
may order passengers to get out of the car pending completion of
the stop. The officers may do so as a precautionary measure,

1 Brendlin v. California, 551 U.S. 249 (2007)
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without reasonable suspicion that the passenger poses a safety
risk.”1

Scope of Ordering Passengers Out of a Car During a Traffic
Stop:

In the Supreme Court case of Maryland v. Wilson, the Court
addressed the issue of law enforcement's authority to order
passengers out of a vehicle during a traffic stop. The Court
acknowledged the inherent dangers to officers during traffic stops,
especially when there are multiple occupants in a vehicle. While
recognizing that the basis for ordering passengers out is not as
strong as for the driver, the Court still found the additional
intrusion on passengers to be minimal. The Court held, "danger to
an officer from a traffic stop is likely to be greater when there are
passengers in addition to the driver in the stopped car. While there
is not the same basis for ordering the passengers out of the car as
there is for ordering the driver out, the additional intrusion on the
passenger is minimal. We therefore hold that an officer making a
traffic stop may order passengers to get out of the car pending
completion of the stop.”2

Officer Can Order Occupant out of Vehicle for any Legitimate
Reason:

“[O]nce a motor vehicle has been lawfully detained for a traffic
violation, the police officers may order the driver to get out of the
vehicle ... and may order passengers to get out of the car pending
completion of the stop as well.”3

Passengers May Challenge Stop Under Fourth Amendment:

"A traffic stop necessarily curtails the travel a passenger has chosen
just as much as it halts the driver.” Therefore, they may challenge
the reason for the stop.4

1 U.S. v. Hampton, 628 F.3d 654 (4th Cir. 2010)
2 Maryland v. Wilson, 117 S. Ct. 882 (1997)
8 Arizona v. Johnson, 129 S. Ct. 781 (2009)
4 Brendlin v. California, 551 U.S. 249 (2007)
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Consent to Search a Vehicle

There is no Fourth Amendment violation if you seek consent to
search a vehicle from a lawfully stopped driver.! Whether consent
was voluntarily given will be judged by the totality of the
circumstances. Finally. if consent to search is obtained, it will not be
considered an unreasonable extension of the traffic stop.

Legal Standard

A person may consent to a search of a vehicle if:

L]
L]

The person’s consent was freely and voluntarily given;

He had apparent authority to give consent to search the
area or item; and

You did not exceed the scope provided, expressed or
implied. Scope is determined by objectively viewing the
situation from the suspect’s position. Where would a
reasonable person think you would search? It’s not based
simply on where police think evidence would be found.

Courts may look at four factors when evaluating whether or
not the scope of the search was exceeded: time, duration,
area, and intensity.

[] Time: Was the search executed within the time frame
contemplated by the suspect?

[] Duration: Was the search unreasonably lengthy?

[] Area: Did officers search areas where the item sought
could be found?

[] Intensity: Did the methods used to search exceed the
bounds of consent?

Things that help consent:2

L]
L]
L]
L]

Telling person they do not have to allow the search
Telling person what you are searching for
Fewer officers

Plain clothes

1 Schneckloth v. Bustamonte, 412 U.S. 218 (1973)
2 Clark County Nevada DA Search and Seizure Manual for Lawyers (2015)
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No trickery such as hinting “no prosecution”
Relatively short contact before consent given
Friendly tone of voice, not threatening or commanding.

Giving Miranda warnings (especially if person is in custody)

Ooodod

All factors about the person giving consent such as: age,
experience with the police, physical and mental condition,
fluency in English.

Things that hurt consent:!

Display of weapons or hand on weapon

Large number of police, especially uniformed
Deceit or trickery about either purpose or outcome
Officer’s threatening demeanor, tone of voice

A claim that police have authority to do the search anyway
such as false claim that police have a warrant

O Oooood

Negatives about the person giving consent (young, lower
intelligence, drunk, poor English).

Maryland Case Examples
These cases represent binding authority from Maryland, the 4th Circuit, or U.S. Supreme
Court. It’s important to confirm that these cases are consistent with current state law and
agency policy which may be more restrictive.

Voluntary Consent to Search Upheld Despite Delay:

In State v. Green, the Court of Appeals of Maryland ruled that the
Fourth Amendment was not violated when police conducted a
vehicle search based on consent given during a traffic stop. The
driver consented after the deputy issued a warning citation,
returned the driver’s license and registration, completed the stop,
and informed the driver he was free to go. The request for consent
and the subsequent 