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Introduction

In the last three decades, the proportion of Latino and African American
males eighteen years of age and under in the juvenile justice system has
climbed remarkably in relation to white or Euro-American males. This
is true particularly for young males residing in some of the most popu-
lous states, including New York, Texas, and California. Statistics from
around the country indicate that youths of color comprise 38 percent of
the population, yet they make up a whopping 72 percent of incarcerated
juveniles. Advocacy groups such as the W. Haywood Burns Institute
report that, at all stages of contact with the juvenile justice system, mi-
nority youth face discrimination. For instance, they are more likely than
whites to be arrested, assigned higher bail amounts, given stiffer sentences,
and transferred to adult court. The sources of these disparities are not
yet clear although it is known that poverty, poor schooling, cultural and
language batriers, racial profiling, and deep-rooted mistrust of the police,
courts, and corrections in communities of color have contributed to the
overrepresentation of racial and ethnic minorities, particularly males, in
the juvenile justice system.

Our knowledge of the relationship of cops, courts, and corrections,
on the one hand, and of youths and communities of color, on the other, is
sparse and more so when it comes to understanding the historical under-
pinnings of that mistrust. Our greatest insight on Latinas and Latinos
and Mexican Americans, specifically, comes from the World War II era
and the criminalization, racialization, and pathologization of pachucos
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and pachucas (or zoot suiters) in the 1940s. These were young, U.S.-born
Mexican Americans who felt out of place both in American society as
well as in their Mexican-born parents’ cultural milieu. To distinguish
themselves as neither wholly American nor Mexican, they adopted a
youth culture that included sporting distinctive styles of dress (namely,
the drape or zoot suit), donning a pompadour hairstyle, and speaking a
unique language (cald, or pachuco slang). In attempting to carve out their
identity, they affronted notions of American patriotism and invited fre-
quent assaults, particularly by United States servicemen stationed on the
West Coast in Los Angeles on temporary leave from duty. Those ten-
sions reached a peak in June 1943, when rioting broke out across the city.
The police, however, did little to ameliorate the situation. When called
to quell the disturbances, the cops stood by idly and only stepped in after
the beatings of youths had ended—to arrest the youngsters.

The judicial system treated the pachucas and pachucos no better. With
little evidence, judges and district attorneys often prosecuted them to
the fullest extent of the law. A year earlier, in the Sleepy Lagoon trial of
1942, in which nearly two dozen boys were tried for the unsolved mur-
der of another youth, José Diaz, who had died after an altercation at a
party all the youths had attended, the court not only convicted seventeen
defendants for crimes they did not commit but also identified them as
inherently—biologically—criminal and menaces to society. At the trial,
“expert” witnesses testified that the boys’ Indian or Aztec heritage natu-
rally shaped their need to draw blood. The young pachucas caught up
in the court case were similarly characterized, though the justice system
impugned their sexuality and morality in particular. Police and judges as
well as members of the media and public identified them as female gang-
sters as well as prostitutes. When arrested in the Sleepy Lagoon affair,
they faced harsher consequences than the males. For their involvement
in the case, a handful of girls ended up in the Ventura School for Girls,
California’s only female state reformatory, where they endured indeter-
minate sentences under a repressive regime. The males, whose convic-
tions were later overturned on appeal, gained their freedom after two
years of imprisonment, but the girls languished behind bars until their
maturity, twenty-one years of age.!

The Sleepy Lagoon incident and zoot suit riots of the early 1940s,
while telling of the racism, sexism, and violence Mexican American youths
encountered, limit our understanding of the ways in which youth of color
have been criminalized, racialized, and pathologized in history. The over-
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emphasis on the 1940s as fundamental in shaping the nature of relations
between nonwhite youths and the broader juvenile justice system—
identified here as the network of police, courts, and corrections as well as
the private and public institutions designed to handle wayward youth—
has led to a distorted understanding of the origins of the their criminal-
ization, racialization, and pathologization. In California, that process
dates back to the turn of the twentieth century, specifically the Progressive
Era, when ideas and ideologies about the promise of science and scien-
tific research to resolve most social problems, including juvenile delin-
quency, took hold in the emerging juvenile and criminal justice systems
in the United States. New approaches to determining and preventing the
causes of juvenile delinquency—defined loosely as antisocial behavior
and criminal acts committed by youths under the age of eighteen—as
well as ideas about creating a well-ordered and efficient society had pro-
found implications for youths of color who ended up in facilities for
delinquent, dependent, or otherwise unwanted youth. States of Delin-
quency demonstrates that many of these young people faced long terms
of incarceration as well as physical, sexual, and likely psychological harm.

States of Delinquency examines and analyzes the experiences of youths
of color in California’s emerging juvenile justice system in the nineteenth
and early twentieth centuries. The focus is on young Mexicans, Mexican
Americans, and African Americans, the largest ethnic and racial minority
groups who ended up at the principal correctional facilities (or refor-
matories) in the state: Whittier State School for Boys, located in Whit-
tier, California; Preston School of Industry, in Ione, California; and the
Ventura School for Girls, originally established as the California School
for Girls within Whittier State School and later relocated to Ventura,
California. The narrative opens with a broad overview of the ideologies
and practices guiding the treatment of wayward or unwanted youth in
mid-nineteenth-century California, paying close attention the rise of
state institutions in the 1880s and 189os—effectively replacing the family
and community—as a means to handle such youngsters. The study then
closes in the early 1940s with the statewide reorganization of the juve-
nile correctional system that followed in the wake of the suicides of two
Mexican American youths in 1939 and 1940, respectively. The book
interrogates how the application of science and scientific research as
well as the latest theories of delinquency, intelligence, and heredity in
the emerging fields of psychology, education, eugenics, and criminology
had criminalized, racialized, and pathologized incarcerated youths of
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color, rendering them “defective delinquents.” States of Delinquency dem-
onstrates that, despite the marginalization of young people of color and
their families, they found ways to contest state policies and practices
and did so in creative ways,

This book uses the lives of individuals or groups of individuals to
demonstrate how the application of science and scientific research as
well as the latest theories of delinquency, intelligence, heredity, and race
intersected and shaped the experiences of children and youths of color
who, for various reasons, ended up caught in the web of the juvenile
justice system.? As these stories attest, children and youths had little say in
the state policies and practices designed to control and contain them. In-
deed, structural forces operating at the state level and permeating public
and private spaces were beyond the understanding and reach of young
people. However, these same youngsters—often alongside their families—
found creative ways to negotiate and contest institutionalization and
did so at all stages of their confinement. Yet for some children and youths
survival meant acquiescing to state interventions and leaving it up to state
officials, such as reform school administrators, state leaders, and scientific
researchers, as well as the public to meet their needs, though they often fell
short of doing so. Instead, they neglected and ignored state institutions
until their conditions had deteriorated significantly or tragedies struck,
such as the suicides in 1939 and 1940.

Beginning in the early 1900s, when conditions at Whittier State School
took a turn for the worse after only twenty years of operation—with
rampant physical and sexual abuse, excessive corporal punishment, mea-
ger state funding, and neglect—state and reform school officials employed
scientific researchers to develop effective programs aimed at redeeming
delinquent, dependent, and otherwise unwanted youth and transforming
them into productive male citizens. To do so, the researchers applied the
latest theories and tools in the emerging fields of psychology, education,
social work, eugenics, and criminology to administer hundreds, more
likely thousands, of physical, psychological, and intelligence tests as well
as fieldwork studies on the youths’ families, home environments, and
communities of origin. The goal: to classify, sort, and segregate state
wards along a continuum of normalcy to degeneracy. In the process, sci-
entists identified a disproportionate number of Mexican, Mexican
American, and African American youths as feebleminded and criminally
minded offenders whose genetic or racial stock was the root cause of
their deficiencies. Though the researchers argued that neither delinquency
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nor criminality was inherited or passed from parent to offspring, they
believed that closely associated dysgenic traits, including feebleminded-
ness, psychopathic constitution, excitability, nomadism (“the tendency
to wander”), and “weakened . . . self-control,” almost always ensured
criminal behavior. It was no matter that most Mexican-origin youths
who took the tests or responded to the fieldworkers’ questionnaires often
had little command of the English language or that most of the African
Americans and Mexican Americans as well as some ethnic Furo-Americans
who performed poorly on the exams and queries had substandard or
no schooling at all. Current scientific thought held that identified intel-
ligence and related physical deficiencies resulted from inherited and ge-
netic differences, not from cultural biases inherent in the investigative
process. Reform school officials used the findings, in turn, to transfer
the mentally deficient to state hospitals or other institutions for their
confinement, permanent care, and, ideally, sterilization. In the process,
the reformatories were transformed into social laboratories in which to
carry out social experiments aimed at dealing not only with juvenile
delinquency but also race betterment. Ultimately, the process of weeding
defectives and improving the race—largely understood as the Nordic
American race—was intimately tied to biological determinism and nation
building at home and across the globe, particularly in the post-1898 era.3

The faith in intelligence, psychological, and physical examinations to
sort and create a well-ordered and strong society as well as the belief in
eugenics, the ideology of race betterment through selective breeding as
first developed by Francis Galton in the nineteenth century, was not unique
to state reformatories or the emerging juvenile or criminal justice systems
in California. Rather, contemporary political leaders and social reformers in
the Golden State turned to leading thinkers across the United States and
Europe to gather ideas and borrow models from which to craft the most
promising and cutting-edge scientific approaches to preventing and deter-
mining the causes of juvenile delinquency and of other similar social ills
that threatened the moral fabric of society. The work of H. H. Goddard,
the director of the Vineland Institute in New Jersey and major propo-
nent of the Binet-Simon intelligence test in the United States, for in-
stance, had piqued the curiosity of state officials working with delin-
quents in California, as did the studies carried out by Charles Davenport
and Harry Laughlin of the Eugenics Records Office (ERO) in Cold Spring
Harbor, New York. Davenport not only ran an institute where he and
Laughlin disseminated ideas and practices through lectures, scientific
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papers, and manuals but also trained primarily young, college-
educated, w dle-class women and a few men to conduct eugenics-

based research on families and communities throughout the country.
This research consisted of tracking the presence of dysgenic traits across
at least three generations of individuals and family members in order to
draw links among intelligence, criminality, and sexual deviancy, among
other dysgenic traits. Such work interested state officials and reform school
administrators in California, prompting them, under the leadership of
Fred C. Nelles, to hire leading psychologists and education specialists at
Stanford University as well as eugenics fieldworkers to carry out research
in the newly established Department of Research (later, the California
Bureau of Juvenile Research, the self-described West Coast representative
of the ERO) at Whittier State School.* The ultimate goal was to determine
the causes of delinquency and develop prevention, intervention, and treat-
ment models.’

Californians turned to the latest thinkers and practitioners not only
in the fields of psychology, education, social work, eugenics, and crimi-
nology but also in the juvenile justice system. For that, they looked to
Ilinois, specifically Chicago’s juvenile court, the first tribunal for minors
established in the United States, in 1899. In Chicago, the juvenile courts,
probation officers, and juvenile halls also regularly tested youths detained
for some malfeasance or for the simple fact of being dependent and hav-
ing no one to care for them. Judges in Illinois used those exams, in turn,
to determine the fate of youngsters as productive and reproductive mem-
bers of society. Similar ideas and practices across the United States as well
as in Germany, France, and England served as models for Californians,
for the European investigators had conducted dozens of studies on the
relationship among intelligence, criminality, heredity, and, to somé extent,
ethnicity.® )

Rather than simply apply the latest trends in juvenile justice or mimic
the latest beliefs in eugenic thought in the United States and abroad,
state leaders in California crafted home-grown ideologies and prac-
tices about the nature of and solution to juvenile delinquency, race better-
ment, and, ultimately, nation building. The need to develop regionally
specific approaches to delinquency, race, and empire building was largely
due to the increasingly diverse racial and ethnic population of the Golden
State. California, unlike most regions throughout the United States with
the exception of Texas, had a racially mixed population of Euro-Americans,
Mexicans, Mexican Americans, and African Americans, along with fewer
numbers of Asians and Native Americans; the Euro-Americans also com-
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prised significant ethnic communities, namely Italians, Portuguese,
Greeks, and Spaniards, among others. Rather than relying on a black-
white binary to demonstrate the results of biometric and other scientific
examinations, researchers formulated a nuanced yet problematic under-
standing of intelligence and racial differences, with whites on top, blacks
in the middle, and Mexicans on the bottom. In between the rungs, ethnic
Americans occupied various positions either slightly above or below that
of Mexicans and Mexican Americans. This structure, though shifting
slightly in form and nature, shaped the researchers’ and state officials’
thinking about racial, ethnic, and cultural hierarchies as they pertained to
intelligence and delinquency and guided their policies and practices in
state institutions.

The scientific researchers, state officials, and the many public and
private men and women invested in California’s juvenile justice system
at the turn of the century would emerge as part of a larger trend of an
increasingly professional, bureaucratic class of workers in the United
States concerned about their rapidly changing environment. In the late
nineteenth and early twentieth century, the growing urban professional
class became increasingly concerned about the effects of rapid industri-
alization, urbanization, and immigration and the significant changes to
the urban environments such as increased crowding, demands for ser-
vices, and competition for resources, which created tensions and a sense
of disorder. To address these social ills, many young professionals turned
to science and scientific thought and focused thetr attention on develop-
ments in the behavioral and social sciences as well as in medicine. Through
these fields, they believed professionally trained and educated individu-
als had the power to bring efficiency and order to an increasingly chaotic
environment. While this process excluded the numerous volunteers who
often had filled positions in the police force, the courts, and corrections
in the nineteenth century, it gave young professionals, many of them single,
middie-class women such as the eugenics fieldworkers, the opportunity
to develop skills and command authority in their jobs and job sites, which
were often communities composed of mostly ethnic and racial foreign-
born families with native-born children. Ultimately, it was these men and
women, the Progressives, who carried out much of the day-to-day work
with youths of color and their families and communities in the early twen-
tieth century.”

The Progressives’ concern with the changing environment reflected
larger significant population movements to California and the West more
broadly. As jobs in the agricultural, railroad, and mining sectors expanded
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in the Southwest and as cheap sources of labor from China, Japan, and
southeastern Europe dried up, thousands of Mexicans immigrated to
the United States and to California in particular in search of jobs and
stability; many of them fled there during the violence of the Mexican
Revolution, a civil war that drove nearly 1o percent of the Mexican
population north. African Americans as well as white Southerners also
increasingly called California their home in the early twentieth century.
In the late 1910s and early 1920s, World War I and its aftermath spurred
the migration of African Americans and poor whites from the South. Not
everyone supported migrants or immigrants, particularly the virulent
immigration restrictionists who believed in the biological inferiority of
racially impure or mixed persons, especially Mexicans and other immi-
grants. The power and reach of anti-immigrant forces was so great that
it resulted in increasingly strict immigration policies and migration polices
to California in the early 1920s. Viewed as a burden by white society,
many migrants and immigrants, including children and youths, were re-
turned to their regions of origin during times of economic downturns,
such as the Great Depression that rocked the country in the 1930s. Despite
the unwelcoming reception, African Americans, many of them youths
traveling alone, as well as Mexicans made their way west on freight trains
and settled in California with extended family members, establishing new
and expanding old communities. The growing number of ethnic and racial
minority youths in burgeoning cities and counties, such as Los Angeles
and Alameda, clashed with more frequency with police and became
entangled in the network of institutions that made up the juvenile justice
system,

As many youths experienced, the doctrine of parens patriae gave
the state the legal right to assume control of a minor if the parents could
not or were unfit to do so; thus, it gave state institutions power over all
children and youths identified as delinquents (those eighteen years and
under who broke the law or customs as established by the white middle
class) or dependents (those eighteen and under without guardianship and
in danger of becoming delinquent). As wards of the state, youngsters were
placed in alien environments such as reform schools and state hospitals
where they or their next of kin had little say or control over their imme-
diate or long-term future. A parent who had his or her child committed
to a state reformatory and later had a change of mind and wanted the child
released could not simply take that child home: the state had the ultimate
authority in determining such children’s needs.

Introduction | 9

Despite such power imbalances, youths and their families found
ways to challenge the ideologies and practices of the state institutions.
Drawing on anthropologist James Scott’s construct of the “weapons of
the weak” to explore the larger meanings of “everyday”—rather than for-
mal, organized—forms of resistance by youths, this book shows that
young inmates in particular employed what few resources they had at
their disposal. Like the Malay peasants in Scott’s study, the incarcerated
youths dragged their feet, feigned a lack of interest in the testing and
research, and disrupted classrooms and other settings in the reformato-
ries. In at least two reported instances, boys took back control of their
lives by committing suicide rather than continuing in state detention.
Though they were extreme, such measures ultimately brought statewide
attention to the needs of incarcerated youths in California. While most
incidents appeared to be of little consequence, the actions demonstrated
the will of a relatively powerless group of young people to challenge
the terms of their incarceration as well as the state’s process of criminal-
ization, racialization, and pathologization.

Youths also demonstrated their opposition to the institution by escap-
ing or attempting to escape from the reformatories. In some cases, when
necessity called for it, youths organized in multiracial and multiethnic
groups to escape; in others, when more drastic means were necessary,
they employed violence, feigned illness, and in others ways managed to
escape. Attempting to escape, considered to be among the most serious
offenses, was a grave matter—if caught, escapees were subject to harsh
punishments including whippings and solitary confinement in cold, dark,
and dungeonlike rooms. For a time, administrators eased these policies,
especially during the height of Progressive experimentation and reform in
the 1910s and 1920s. Much along the lines of Michel Foucault’s history
of the evolution of disciplinaty practices in the correctional system, state
officials discontinued or discouraged the use of the whip to castigate the
body in favor of solitary confinement to discipline the mind. Rather than
placing youths in dank holes, the officials built “lost privilege” cottages
where they confined the young people to reflect on their mistakes and
shortcomings. At Whittier State School, the shift in disciplinary practices
occurred with the arrival of the ardent progressive Fred C. Nelles in the
early 1910s. Nelles banned the use of the corporal punishment and ad-
opted the loss of privileges regime. Over time, Nelles’s experiments would
decay, especially following his death in 1927, when the state curtailed
funding, the public grew apathetic, and administrators and staff alike
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winked at the harsh treatment of incarcerated youths. Eventually, con-
ditions deteriorated so badly that two Mexican American boys committed
suicide.®

Recovering the historical experiences of youths in general and of
youths of color in particular who were identified as delinquent, dependent,
or defective and confined to state institutions poses many challenges.
First, notions of gender, sexuality, and immorality and beliefs about the
ability of male and female delinquents to reform and reenter society have
nearly erased the historical presence of a significant majority of the fe-
males confined to the Girl’s Department at Whittier State School and,
later, the California School for Girls, established in 1913. As the records
indicate, state officials paid much less attention to the females than the
males, for they believed that the girls—the majority of whom were incar-
cerated for sex-related “crimes,” whether victims or not—were tainted
and shamed for good, whereas males, many of whom had committed
seemingly minor infractions such as petty theft, had the ability to reform
and return to society as productive members. For these and other reasons,
the record keeping for the girls in the state reformatory system was poor
at best and nonexistent at worst. The records detailing the boys’ experi-
ences, on the other hand, are rich qualitatively and quantitatively across
the first fifty years of the reformatory’s history—specifically, at Whittier
State School. This study, therefore, focuses primarily on boys and less on
girls, all of whom were confined to the California (and after 1916, Ven-
tura) School for Girls.?

States of Delinquency faces a second obstacle in recovering the youths’
histories, namely, their status as minors and prisoners. Put simply, the
youths’ incarceration in state institutions obscures their experiences, for
they had little, if any, social power in or outside the state and larger soci-
ety, which gave them few opportunities to voice their motivations and
aspirations as well as their fears and desires. Significant insights about
the youths’ sentiments and reasoning do appear in juvenile county court
records, but those documents are difficult to procure, if available, due to
poor record keeping as well as privacy laws. The youths’ status as minors
and the use of state hospital records also preclude this work’s disclosing
their identities, though in cases where their full names were made public,
such as in newspaper reports, the boys’ information is disclosed.!0

A third barrier to gleaning their experiences is the youths’ dependent
status in the family and larger society, as young people—much like today—
were often ignored and objectified. A fourth layer that obscures the voices
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of young people of color—namely, the Mexican, Mexican American,
and African American youths—was their social, economic, and political
marginalization in the larger society, like their adult counterparts at the
turn of the twentieth century. The youths’ limited literacy or lack of abil-
ity to write or read in English or Spanish is a fifth challenge in finding
sources detailing their experiences, for few left written records. Finally,
States of Delinquency recognizes a sixth difficulty in writing such a his-
tory: while reform school and state hospital records and other similar
state-generated sources do exist, the institution’s (and state’s) interests—
and not those of the individual or collective community—are best repre-
sented, and the texts reflect the values and ideologies of the state. The
sources, therefore, illustrate the larger inequalities shaping the imbalanced
power relations between the youths and state representatives.

Despite the limitations of the source materials, reviewing the docu-
ments a second and third time and reading them “against the grain”—
against the beliefs of state representatives and other white, middle-class
professionals—allows for the youths’ voices, actions, thoughts, and agency
to emerge, albeit in limited yet significant ways. This approach is used
when examining some 8,000 inmate case histories from Whittier State
School—kept in large dusty volumes at the California State Archives—
that are used extensively for this study. Dating from the 1890s to the
1940s, the case histories provide a richly textured profile of the youths
who ended up at Whittier, some of whom were later transferred to other
institutions. The records are both quantitative and qualitative in nature,
illuminating the gender, racial, ethnic, class, age, and regional background
as well as the personal, educational, and familial histories of most in-
mates. Inmate case files for Preston and Ventura are woefully less com-
plete and less detailed than those available for Whittier. Thus, Whittier
State School forms the basis of this study with Preston and Ventura serv-
ing as comparative points of reference.

The case files are complemented by a diverse and rich set of primary
sources including over two hundred social case histories—carried out
by eugenics fieldworkers at Whittier State School’s Department of Re-
search (later, the California Bureau of Juvenile Research)—of male in-
mates in the T910s and early 1920s. These records are significant for they
not only provide insight on major environmental, psychological, and bio-
logical influences shaping the boys’ young lives but also detail the field-
workers’ eugenicist ideologies and practices as they affected male youths
across race and ethnicity in California. This study relies on thousands of
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issue at the local level, they advocated the use of private and public in-
stitutions to handle delinquents and dependents. When those places
proved wholly insufficient to meet the demands of increasing numbers
of youths, the public called on the state to resolve the matter. State offi-
cials, in turn, looked to what they considered the latest or “modern” state-
run reform schools, like those scattered across the United States, Europe,
and Latin America, to confine and control troublesome youths in Cali-
fornia. The establishment of such institutions in California, they argued,
would also contribute to the Golden State’s transformation from a
largely rural region to an increasingly urban and modern state. Yet rather
than use the most recent models, such as those found in Massachusetts
that focused on reforming the individual in a homelike setting, Califor-
nians turned to an archaic, often called brutal system that paid little atten-
tion to individual needs and extended the state’s power over troublesome
youngsters. The transformatjon from the use of familial and local-level
institutions to the use of state-run organizations to handle recalcitrant
youths ushered in a period of punitive institutionalization.

Twenty years later, under the administration of Fred C. Nelles, signifi-
cant changes came to Whittier State School. Chapter 2 uses the life story
and legacy of Fred C. Nelles, Superintendent of Whittier State School
from 1912 to his death from pneumonia in 1927, to examine how reform
school administrators in California and across the country used science
and scientific research to transform archaic, dysfunctional reformato-
ries into premiere modern institutions of juvenile reform and citizenship
building. Whittier led the state and arguably the nation in research into
juvenile delinquency. Nelles did so by calling on scientific researchers
trained in the latest tools and techniques for identifying, preventing, and
treating the causes of delinquency not only to curb criminality but also to
create productive citizens and promote race betterment. In the process,
he built an exemplary reform school and advanced research institution—
a nationally and internationally recognized social laboratory. Nelles’s suc-
cess with rebuilding and implementing new policies and practices took a
toll, though, on the most vulnerable children and youths at Whittier State
School, primarily the impoverished, poorly educated racial and ethnic
minorities. Under his administration, Mexicans, Mexican Americans,
and African Americans in particular were disproportionately identified as
mentally defective and feebleminded youth who needed permanent care
and ideally sterilization.

Nelles and his staff of researchers did not carry out this work alone.
Rather, they relied on an army of scientific researchers, staff, and ordinary
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people to poke and probe the youths’ intellectual, psychological, and
physical abilities and disabilities in order to sort the disabled from the
able—the defective from the normal—and to evaluate their social out-
look or prognosis as members of society. Chapter 3 focuses on the role
of eugenics fieldworkers in criminalizing, racializing, and pathologizing
youths, particularly Mexicans, Mexican Americans, and African Ameri-
cans and their families, as feebleminded individuals who, along with
other defectives and low-grade individuals around the country, posed a
menace to American society. Using the work of Mildred S. Covert, one
of two fieldworkers who carried out more than half of the 200 interviews
with Whittier State School boys (I found no similar records for girls), the
chapter examines the fieldworkers’ training, tools and techniques, and
ideas and ideologies used in evaluating the youths and their families. It
shows that they drew on nineteenth-century beliefs about race, ethnicity,
and gender to explain and draw conclusions about the nature of Mexi-
can, Mexican American, and African American youths and their families
as largely defective, feebleminded individuals who needed low-skilled
work that involved constant supervision at best, or permanent care and
sterilization at worst. States of Delinquency demonstrates that, despite
the power imbalance between fieldworkers and their clients, the Mexi-
can, Mexican American, and African American youths and their families
managed to challenge the prejudices rampant in scientific thought and
the larger society.

The scientific practices of fieldworkers such as Mildred S. Covert and
the psychologists employed by Fred C. Nelles had a real, long-term
impact on the children and youths—as well as their families and friends—
who ended up at Whittier State School, which had the most vigorous sci-
entific research program of the three reformatories in the state. Chapter 4
uses the experiences of Mexican American siblings Cristobal, Fred,
Tony, and Albert M. to examine the process through which troublesome
and otherwise unwanted youths were sorted, classified, and transferred
among juvenile justice institutions across the state. Unlike their Euro-
American counterparts, wayward youths of color who ended up at Whit-
tier State School were more likely to be criminalized, racialized, and
pathologized as deviant and defective boys needing further institution-
alization and, ultimately, sterilization. To demonstrate these processes,
the chapter begins by exploring the process through which youngsters
like the four brothers were caught up in the web of the juvenile justice
system in California. Next, it examines the daily experiences of the boys
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at Whittier State School, including the process of testing and investigating
the boys’ home and community, demonstrating how and why research-
ers disproportionately identified youths of color as feebleminded and
pathologized them as racially and criminally deviant. Finally, it examines
how and why the youngest brother, Albert, was sterilized but not his older
brothers, even though they were all identified as feebleminded. The chap-
ter compares his experience with that of the thousands of other youths
in California who were also sterilized in the 1920s and 1930s. No matter
that Albert’s parents refused to provide consent for the surgery, state hos-
pital administrators used a little-known provision in the law allowing
them to sterilize their patients without parental or guardian consent.

Though few records remain detailing the extent of the scientific re-
search carried out at the Preston School of Industry, and even fewer
for the California/Ventura School for Girls, enough published primary
sources survive to piece together a comprehensive history of what took
place at Preston at the height of the research in the 1920s as well as in
the first fifty years of its history. Chapter 5 details the experience of Otto
H. Close, superintendent at the Preston School of Industry from 1920 to
1945, to examine how he turned the school around from a largely archaic,
brutal reformatory to an efficient and well-regarded system in the 1920s,
relying on the model of testing and segregation introduced and used
extensively at Whittier State School. The chapter demonstrates that, de-
spite the promising outlook for Preston in the 1920s and early 1930s, by
the late 1930s the industrial school had stagnated, becoming a military-
style penitentiary with little vocational training and few educational
programs. At the root of the school’s decline were administrative com-
placency, state neglect, little oversight of the day-to-day operations, and
scant public support. By the early 1940s, state officials agreed that a
new vision for the treatment of youthful offenders was needed at Pres-
ton, and they removed Close to an administrative post in Sacramento
in the early 1940s, thereby ending his twenty-five year administration at
the reformatory.

The troubles that plagued Preston in the 1930s and early r940s, though
significant, paled in comparison to those that emerged at Whittier State
School in the same period. Chapter 6 uses the lives and deaths of Benny
Moreno and Edward Leiva, Mexican American boys who committed
suicide in the isolation unit of the Lost Privilege Cottage in 1939 and 1940,
respectively, to explore the decline of Whittier State School. Once hailed
as a world-class institution, Whittier had fallen into gradual disrepair



16 | Introduction

after Nelles’s death in 1927 and, especially, after the stock market crash
of 1929. The chapter explores how political rivalries, severe cutbacks in
state support, gross neglect, incompetent leadership, and an informal
code of silence resulted in the deplorable conditions—including wide-
spread physical and sexual abuse—that contributed to the deaths of the
two boys. The boys’ deaths were not in vain, however. Rather, they trig-
gered a series of lengthy and controversial investigations that blew the
lid off the reformatory and the larger Department of Institutions (re-
sponsible for the reformatories’ administration), resulting in the reorga-
nization of juvenile corrections and establishment of the Youth Authority
in 1941. By 1943, the Youth Authority had assumed control of Whittier
State School, Preston School of Industry, and the Ventura School for
Girls and promised an individualized program—not unlike that estab-
lished years earlier by Fred C. Nelles—attendant to the needs of Cali-
fornia’s most troubled youths, increasingly the youths of color.

The stories weaving the fabric of this book are in many ways partial
and, as noted earlier, at the mercy of the records left for posterity or those
that survived natural and man-made disasters as well as shoddy record
keeping. The Epilogue, “Recovering Youths’ Voices,” explores the silences
that we have to contend with in the recovery of voices and the writing
of histories of young people, particularly of the young people of color
confined to the California state institutions, and what happened to them
before, during, and after institutionalization. Using the oral history of a
formerly incarcerated Mexican American man, Frank Aguirre, the Epi-
logue explores the problems and possibilities in using oral histories to
recover the histories of incarcerated youths and youths of color, many of
whom now predominate in state-based, juvenile justice systems across
the United States. The Epilogue also explores what became of Frank
Aguirre as well as other former reform school inmates once they left their
respective reformatories. While many of the males ended up in city jails
and state prisons in California and across the country, others married,
formed families, and led productive lives, despite the odds against them.

Indeed, as the youths of color in this study experienced, the process of
racializing, criminalizing, and pathologizing loomed large in their young
lives, for it shaped their daily lives as well as their future experiences in
and outside the juvenile justice system and formed a legacy that we still
live with today. Understanding and reversing the results of that legacy are
just some of the basic goals we can work toward accomplishing if we aim
to intervene in the lives of the young people who are locked up behind
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bars with little hope for the future. Only then can we engage significant
sectors of the male youth population, particularly the Mexicans, Mexi-
can Americans, and African Americans who today make up significant
proportions of the incarcerated population and an increasingly tinier seg-
ment of the youth in higher education and other places of promise for
young people today.



CHAPTER I

Building Juvenile Justice
Institutions in California

In 1891, Arthur C., an eleven-year-old Mexican American boy from San
Francisco, found himself at Whittier State School, a newly established
reformatory in Southern California designed to house delinquent and
dependent youths between the ages of ten and eighteen. Under California
law, delinquents were those convicted of a crime or those who had, in
other ways, violated middle-class norms of society, whereas dependents
were those who lacked parental supervision and support, and were in
“danger” of leading “an idle and immoral life.”! Like many parents,
Arthur’s father, Henry C., had committed his son to the reformatory on
a charge of vagrancy, suggesting that Arthur refused to obey his father’s
orders to attend school or stay off the streets. More likely, though, Arthur’s
commitment to Whittier resulted from his father’s inability to maintain
the boy, for he had already spent time at the San Francisco Aid Society, a
private, state-subsidized organization designed to assist needy children
and their families. When the Aid Society could no longer assist the boy’s
family, Arthur’s father sent him to Whittier, expecting relief. Apparently, it
worked, for he remained a state ward for six years. Yet for Arthur life was
not well behind the walls of the institution.

In his stint at the reformatory, Arthur incurred the wrath of the admin-
istrators for blatantly breaking the rules. In 1894, for instance, he escaped
and was punished harshly with a strap as a result. Later, a staff member
placed him on the “guard line”—standing at attention for an hour or
more—for disobeying orders. Although he was regarded as bright, offi-
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cials nevertheless viewed Arthur as a troublemaker, a reputation he would
not shake for years. Indeed, a few months after his discharge from Whit-
tier State School, Arthur ran into trouble with the local authorities. Picked
up for burglary and believed to be too old for the reformatory, he was
sent to San Quentin State Prison, California’s oldest prison established
in the early 1850s. After that, Arthur was released but soon ran into
trouble again and ended up in Folsom State Prison, opened in 1880. Even-
tually, Arthur was released, and little else is known of what became of
him.?

Arthur’s on-again, off-again contact with state institutions, though typ-
ical of many of the youths who ended up at Whittier State School at the
turn of the twentieth century, differed significantly from the experiences
of similarly troubled youths who lived only a few decades earlier. Prior
to the founding of Whittier State School, families and local communi-
ties took much of the responsibility for the care and control of boys and
girls such as Arthur C. Prior to the American conquest in 1848, parents,
extended family members, and other members of the community dealt
with recalcitrant as well as needy children. Under Spanish colonial and
Mexican republican rule, from the 1770s to the early 1850s, Californios
(Spanish-speaking settlers and their descendants) relied on the family,
extended kin, and community networks to care and control youngsters.
California Indians, on the other hand, had their own methods of rearing
children and dealing with the troublesome in particular, Native peoples
in the region used a flexible, loosely structured family and community-
based system for keeping the young in line.

For many decades prior to statehood in 1850, Californians of varying
cultural, ethnic, and racial origins relied on the family and community to
raise, socialize, and, if necessary, discipline youngsters who went astray.
Yet by the late 1850s and 1860s, as rates of youthful crime increased—or
at least behavior deemed criminal rose—Californians, most of them re-
cently arrived Euro-Americans and Europeans, pressured state represen-
tatives to deal with the perceived growing menace to society. State leaders,
in turn, took a long, hard look at prison policies and practices around
the United States and across the globe to find alternatives that would, at
the same time, modernize the relatively young state in the care and con-
trol of its population. State officials proposed several cutting-edge ap-
proaches, but in the end they adopted less-costly outdated methods, which
led to the institutionalization of children and youths, a process that had
special implications for ethnically and racially marginalized youngsters
such as Arthur C.
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Using Arthur C.’s experience as the culmination of a larger process
begun decades earlier, this chapter traces the formation of the modern-day
juvenile justice system in nineteenth-century California and its impact
on Mexican, Mexican American, and African American young people,
in particular, and compares it with that experienced by Euro-American
and Furopean youngsters. It focuses on the ways in which late eighteenth-
and nineteenth-century Californians—Native Americans, Spaniards,
Mexicans, and Euro-Americans—handled children who threatened the
stability of the family, community, larger region, and, later, the state. Be-
ginning with the Spanish conquest and colonization of California, the
chapter explores the experiences of troublesome youths in the Native,
Spanish, and Mexican periods and shows the significance of parents,
extended family members, and community members in dealing with them.
The discussion then probes in detail the approach of Euro-Americans
and Europeans in handling the same youngsters and shows that, despite
the availability of innovative models across the country and the world,
Californians adopted an archaic system. By the 1880s and 1890s, the
previous methods for caring and controlling youngsters gave way to an
outdated and punitive structure that had long-term effects in shaping
the modern-day juvenile justice system in California.

TROUBLESOME CHILDREN IN CALIFORNIA’S NATIVE,
SPANISH, AND MEXICAN ERAS, 17708 TO THE 18408

The Native peoples who inhabited present-day California in the eigh-
teenth and early nineteenth centuries were culturally and linguistically
diverse and held a variety of beliefs and practices, particularly when it
came to childrearing and dealing with youngsters who, in some way,
threatened the stability of their communities. Among most California
Indian tribes, parents had primary authority over children, defined as
individuals who had not yet reached puberty. Boys and girls who had
reached manhood and womanhood, respectively, on the other hand, were
treated as adults, subject to one or more chiefs who, in turn, led the tribe
collectively.?

To prevent children from misbehaving, parents and relatives related
moral stories and legends, which at the same time taught them the reli-
gious laws and codes as well as the social and supernatural sanctions that
came with them. The oral narrative of Delfina Cuero, an elder and de-
scendant of Native peoples in the Mission San Diego region, the Kumey-
aay, for instance, relates many of the customs the young had to follow.
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According to Cuero, the Kumeyaay instructed boys to bathe frequently
and to stay away from a pregnant woman or one menstruating. If male
children failed to do so, “it would ruin [his] hunter’s eyesight and he
couldn’t find rabbits,” thereby threatening his ability to feed the family
and sustain the larger tribe.* To discourage children from eating certain
plants or fruits, likely poisonous, the Kumeyaay warned that they would
grow hair, which they believed was a “big sin.”’ The contemporary letters
of Hugo Reid—a Scottish immigrant who arrived in California in the
early 1800s and later married Victoria Bartolomea Comicrabit, a Na-
tive woman from a notable family in Southern California—indicate that
parents also taught their children to respect elders and siblings and to
reciprocate the kindness and generosity of others, particularly when it
came to food because sustenance was scarce.®

Some neighboring tribes, on the other hand, invoked mystical beings
to keep children in line. The Gabrielefios, natives of the Mission San
Gabriel region, for instance, taught their children the precepts of Chinig-
chinich, a god they revered as the creator, while the Cahuilla Indians,
south of the mission, invoked the supernatural power of Tahquitz, who
used his force “mischievously and lecherously” upon those who trans-
gressed community norms.” Other peoples warned of dire consequences
if children—or adults, for that matter—carried out offensive acts. The
Pomo of the Northern California region, for example, warned children
to behave themselves for fear of poisoning or witchcraft by anonymous
members of the community. A member of the same family could poison
another for some wrongdoing. The Pomo attributed sicknesses and deaths
to poisonings and thus took great pains to avert such spells upon them
or members of their family or community. Unruly boys in particular who
refrained from heeding such warnings received little training and were
not allowed to pick up any wealth in the form of beads or baskets.?

By all accounts, Native peoples in California rarely used corporal pun-
ishment or other means of physical force to socialize or reprimand the
young for breaking rules. Ruby Modesto, a desert Cahuilla medicine
woman from the present-day Coachella Valley, affirmed that physical
punishment was unknown until the arrival of the Europeans. “We talked
to our children, and if necessary shamed them into behaving. Whipping
is new, since the white man,” Modesto stated.’ Elders of the Concow
Maidu, a tribe situated near the Feather River northeast of Sacramento,
also reported that “physical punishment or abuse of children . .. [was]
virtually inconceivable.”!® To control antisocial behavior, they warned
children of supernatural consequences. In Gabrielefio society, Hugo Reid
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observed, “whipping was never resorted to as punishment” and “rob-
bery was never known among them. Murder was of rare occurrence,”
yet, he conceded, it was “punished with death.”!!

Contemporary eyewitness accounts told from the perspective of Span-
ish missionaries, though biased, agree that corporal punishment was used
infrequently to discipline California Indian children. In the 1813-1815
interrogatorio, a questionnaire the Spanish colonial authorities issued
to the new world—specifically, asking priests to describe Native culture—
the friars decried the seemingly lax parenting techniques of the indige-
nous peoples. Friars at the missions of San Gabriel, San Juan Capist-
rano, and San Luis Rey, established in Southern California in 1771,
1776, and 1798, respectively, harshly criticized local natives—most of
them Gabrielefio and Dieguefio or Kumeyaay—for failing to educate
and correct their children along the lines of Spanish ideologies and prac-
tices. In Spanish colonial society, male heads of households had the
obligation to admonish their dependents, including children, when they
transgressed patriarchal authority as well as any other Spanish customs
and laws. Fathers sometimes chastised, imposed corporal punishment, or
in other ways forced their children to obey religious and secular teach-
ings. The California natives held vastly different practices.

When the California Indians showed little understanding of or inter-
est in following or inculcating European gender and family values, the
Spanish priests believed that natives lacked the initiative, judgment, and
morals to rear their children. The friars at Mission San Miguel, for in-
stance, expressed disdain of the seeming overindulgence bestowed on
Native children. “Toward their children they show an extravagant love
whom they do not chastise,” one wrote. At Mission San Antonio, founded
in 17771 along the central coast, the priests too believed that the excessive
love the Native parents devoted was “a vice[,] for the majority lack[ed]
the courage to punish their children’s wrongdoing and knavery.”!2 At
Mission San Gabriel, the religious officials reported that the natives cared
for their children so much “that we might say they are their little idols.” 13
In only one report did priests provide an alternative view of Native child-
rearing practices, and that came from Mission San Diego friars José
Sanchez and Fernando Martin. They reported that local indigenous
peoples “love[d] their children extremely” and educated them: “when
the children [did] wrong the parents admonish[ed], reprehend[ed] and
even punish[ed] them.”*

The majority of representatives of the Spanish crown, however, ex-
pressed few kind words toward the Native peoples’ parenting. Fray
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Gerénimo Boscana, a Spanish-born missionary who spent nearly fourteen
years at Mission San Juan Capistrano, from 1812 to 182.6, for instance,
held many of the same prejudices as his contemporaries and wrote about
them at length. Boscana criticized Native parents for not instructing young-
sters in the arts, making them “ignorant of all useful knowledge to keep
them from idleness.”!S Instead, he said, they taught them only how to
make the bow and arrow, to procure game, and to defend themselves
against enemies. He admitted, though, that they sometimes imposed harsh
measures, particularly when children failed to follow religious beliefs.
“The perverse child invariably was destroyed, and the parents of such
remained dishonored.”'¢ How frequently this occurred—the taking of
troublesome child’s life—is unknown, as are the reasons for killing a “per-
verse” child; few if any sources verify such practices. Boscana’s observa-
tions, though questionable, are telling of the missionaries’ larger rationale
for practically enslaving California Indians in the mission system.

The limited use of corporal punishment when dealing with trouble-
some youths among California Indians is explained, in part, by the larger
goals of the judicial process among Native peoples. Vine Deloria Jr., in
his account of the American Indian legal system, explains that the goal
in resolving conflicts was “to ensure restitution and compensation [rather]
than retribution” as in European custom. Councils, whether villages, tribes,
or bands, headed by charismatic chiefs “looked to custom and precedent”
as well as larger community values to handle discord. Rarely, did they
develop new laws. Thus, wayward children and young people whose
behavior threatened individuals or the collective good likely received
punishment in line with previous generations’ notion of mediation.!”

The oral traditions of Native peoples as well as the observations of
European contemporaries suggest regional differences in disciplining
troublesome Native children. Corporal punishment appears to have been
more common in places such as the northern New Mexico—southern
Colorado region. There, elders rather than parents meted out penalties
when legends or stories proved insufficient. Among the Jicarilla Apache,
grandmothers most often corrected the young. Further south in central
Mexico, Aztec parents rather than grandparents used “rigorous corporal
punishment” and sometimes forced idle children to “breathe acrid fumes
of a fire in which red peppers were burning.”1®

Whether in California or the larger Southwest, Native peoples’ cus-
toms and beliefs in handling misbehaving youngsters largely gave way
to European ideologies and practices with the conquest and colonization
of the region in the late eighteenth and early nineteenth centuries. Though
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many indigenous tribes managed to retain key aspects of their cultural
traditions, most suffered displacement, death through disease and vio-
lence, and severe deprivation. In the colonial world, Spanish priests had
ultimate authority over Native peoples, adults and children alike, and

partic ose whom they managed to lure ssion system. The
friars this power over Christian India o0s (neophytes)—
from a 1773 Spanish decree issued by the Viceroy Antonio Maria de
Bu lita
ish nte
tra tos

In general, priests saw themselves as 1 and figurative fathers of
nedfitos, whom they believed to be and childlike and took it
upon themselves to punish when necessary. Whether Native children

Spanish priests acted as their surrogate fathers

apprentices or used them as manual laborers,
cess.!?

Missionaries such as those at Mission San Gabriel in the 18108, Luis
Gily and José Maria de Zalvidea, for instance, regularly used the
whip ise Native peoples, young and old alike, who refused to
learn the Spanish la or follow n notions of time, labor,
and-leisure.2? Other essions en unishment included run-
ning away and taking mission cattle, grain, or other basic staples. Father

and neéfito from Mission Santa Cruz, verified that some Spanish priests
or their Indian assistants (alcaldes) seemed to relish using the lash. Asi-
sara explained that Ramén Olbés, a priest who spent three years at Mis-
Cruz 8 to 1821, was “very inclined to cruelly whip.
ver sa prescribe less than 5o lashes, even to the little
children of 8-10 years he would order 25 lashes given at the hand of a
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strong man, either on the buttocks, or on the stomach, when the whim
would enter him.”?? Native children at other missions doubtless experi-
enced similar punishment as well, for Olbés had served six years at Mis-
sions Santa Ines, Santa Barbara, and San Luis Rey before moving to
Santa Cruz.

Girls as well as boys faced punishment when they transgressed Spanish
teachings. Young women who escaped from the missions, specifically
from the monjerios (nunneries), which were often large, crowded rooms
used to house, protect, and control the sexuality of young females in
preparation for Christian marriage, faced harsh punishments.?* Accord-
ing to Eulalia Pérez, a long-time /lavera or key keeper at Mission San
Gabriel, the mothers of these same girls were also punished.?’> Maria
Solares, an ancient Chumash woman (reportedly ninety years old), would
years later say that her grandmother had been “un esclava de la mission
[sic],” a slave of the mission. “She had run away many, many times,” Solares
recalled, “and had been recaptured and whipped till her buttocks crawled
with maggots.”2°

Contemporary supporters of the mission system, such as Governor
Pablo Vicente de Sola, dismissed complaints of excessive punishments.
Rather, he claimed, “The padre imposed the chastisement on the culprit
as a father would upon his children, . . . [and] when administered, con-
sisted of from twelve to fifteen strokes.” In reality, he said, it “was better
suited to children six years of age than to adults.” To underscore the
relatively mild nature of the scolding, he said, “most of the Indians who
received it did so without crying out.”?” Fermin Francisco de Lasuen, also
an apologist of the mission system, denied the use of severe methods. “It
is never ordered to give anyone more than twenty-five lashes and with
an instrument incapable of drawing blood or of causing notable contu-
sions,” he noted; “the treatment given the Indian is very gentle.”?®

Years later, Eulalia Pérez, a witness to the punishments doled out at
the missions, challenged Padre Lasuen’s characterization. She noted that
the punishments imposed to recalcitrant nedfitos included the stocks
and confinement to a cell. “When the crime was serious,” she said, “they
would take the delinquent to the guardhouse. There, they would tie him
to a cannon or to a post and whip him twenty-five times or more, depend-
ing on the crime. Sometimes they would put them in the stocks head first.
Other times they would put a shotgun behind their knees and tie their
hands to the gun.” “It was very painful,” she admitted. Such practices
undoubtedly continued throughout the 1810s and 1820s with the end
of Spanish rule and onset of Mexican governance in 1821. The dismantling
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or secularization of the mission system in the 1830s finally ameliorated
such practices among the friars but not among the broader gente de razén
(Spanish-speaking, settler) society.

tian nedfitos and gentiles. After Mexican officials shut down the missions
and distributed the land primarily to the Californios—despite the Span-
ish intent to return the land to the neofitos—most Native peoples fled
east to the interior, taking refuge with independent tribes in the mountain-
ous 0 e regions, while others stayed near local Spanish-

settle ueblos (towns), ranchos (large land grants), an
missions—working as common laborers and domestics, where they eked
out minimal subsistence. Native Californians—the young and old alike—
who remained in or around the pueblos were subject not only to the Mexi-
can system of justice but also to the patriarchal ideologies and practices
shaping the gente de raz6n communities.?

The treatment of troublesome Native children after the end of Spanish
rule and the mission system is sketchy, for few sources detail their expe-
riences or transgressions as well as the consequences of their actions. In
general, the documentation for the Mexican period portrays Indian chil-
dren, boys and girls, more often as victims of assaults rather than as per-
petrators of such crimes. Apparently, parents, guardians, and employers
of Native children handled any indiscretions by their dependents on their
own terms and within the confines of their own homes and families rather

than b local they
largely s, o1 arely
took n itted their

actions in some way threatened Californio society. In such cases, local
leaders exercised their authority to the fullest extent of the law. In cases
in which that power was questioned, they even turned to the highest au-
thority in the region, the governor, to maintain that control,3

Native children accused of committing crimes not only faced the for-
mal legal structure, specifically, criminal charges, but also justice outside
the law—namely, the whip—as they had during the Spanish period. In-
deed, the practice of flogging Indians in the Mexican era was so severe
that, in 1833, Mexican Governor Echeandia issued orders for the local
authorities in San Diego to halt the “arbitrary flogging, imprisoning, and
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outraging of nedfitos.”%! The secular priests in Los Angeles also claimed
that residents mistreated former neofitos, likely the young as well as the
adult, punishing them with public whippings.32

In contrast to Native American youth, who often faced the lash, Mexi-
can youngsters in Mexican California rarely experienced the same for
similar offenses. Nevertheless, like neéfito children and youths, they re-
mained subject to patriarchal figures of authority, namely, older Mexi-
can males. In Mexican law and custom, a male head of household held
authority over any unmarried children until his son or daughter’s mar-
riage or twenty-fifth birthday. Fathers who neglected or failed to keep
their children in line were sometimes forced to defer their power to the
local authorities, especially when young people’s indiscretions were threat-
ening not only to patriarchal authority but also to the community’s sta-
bility. In such instances, fathers as well as local leaders reprimanded the
minors, reminding them of their place in society. The authorities treated
young males and females differently, however, especially in cases involv-
ing sexuality, revealing the double standard used in judging such matters
in Mexican California. In contrast to males, Spanish-speaking females,
youths as well as adults, who violated norms of society by engaging in
sexual activity deemed inappropriate—such as sex before marriage—
faced severe sanctions. To protect or hide the shame of a female who
transgressed sexual norms, patriarchs sometimes placed them in casas de
honor (honorable homes) or banished them from the community. Even
victims faced such consequences, revealing the gender discrimination in

sexually based crimes.33

THE TREATMENT OF UNRULY YOUNGSTERS
IN THE AMERICAN ERA, T1850S TO THE 18905

In the aftermath of the United States—Mexico war of 1846 and American
conquest in 1848, the method of disciplining wayward children and youths
shifted from a largely familial and community-based system of care and
control to a state-run, penal-like system. This occurred with the imposi-
tion of new Euro-American political, economic, social, cultural, and legal
frameworks in California, particularly the shift from the Spanish civil
law to the English common law as well as the introduction of the doctrine
of parens patriae (state power over the guardianship of individuals) and
the English language in the 1850s, all of which brought devastating con-
sequences to Californians of all ages and particularly to Native peoples
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and their children. It was these changes, along with migration of Euro-
Americans and immigration of Europeans to the Golden State, that
altered the landscape forever.

The American conquest and the rapid transformation to a Euro-
American, Protestant, capitalist society in the second half of the nine-
teenth century proved most destructive to indigenous peoples and chil-
dren as well, who were, for all intents and purposes, disenfranchised and
overrun quickly throughout California, especially in the northern part
of the state with the discovery of gold in 1849. Word of that find led thou-
sands of Euro-American migrants from the Midwest and East Coast and
Europeans from Ireland, Germany, and France—as well as Latin Ameri-
cans from Mexico, Chile, and Peru—to make their way to the region.
Between 1846 and 1850, thousands of Euro-Americans and Europeans
came to region, seeking riches as well as the laborers necessary to make
their fortunes possible. In that same period, the number of Native Califor-
nians dropped from some 80,000 to 20,000 as a result of violent clashes
with Euro-Americans throughout the state and continued losses through
European diseases and impoverishment. To many Furo-Americans, the
Native Americans who survived the decimation were the ready supply
of workers they needed. To harness the labor of “cooperative” Native
peoples—the uncooperative ones they simply exterminated or ran off—
Euro-American lawmakers crafted a series of policies and practices aimed
at controlling Native peoples, the young and old alike, particularly those
identified as lawbreakers.3*

Among the first order of business of the new state legislature in 1850
was the passage of the Act for the Government and Protection of Indians,
a highly discretionary law criminalizing Native Californians, regardless
of age or gender. Section 20 of the Act, for instance, held that any unem-
ployed Indian, regardless of age, “found loitering and strolling about,
or frequenting public places where liquors are sold, begging, or leading
an immoral or profligate course of life shall be liable to be arrested on the
complaint of any resident citizen.”35 Once arrested under such charges,
local-level justices of the peace—who had authority over Native peoples,
the young and old alike—had the right to “hire out such vagrant[s] within
twenty-four hours to the best bidder” for up to four months.?$ In short,
unemployed, homeless, and otherwise poverty-stricken California Natives
not only faced jail time but also forced servitude. In Los Angeles, where
they had a similar city ordinance, California Indians were sold to the high-
est bidder, akin to a slave market, according to Horace Bell, a contempo-
rary resident.’”
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The Act of 1850 not only criminalized and indentured Native Califor-
nians but also granted ordinary citizens—primarily Euro-Americans and
Europeans—considerable power over the young and old alike. Section 14
of the act, for instance, allowed any white employer—presumably
including California-born Mexicans, identified as “white” under the
Treaty of Guadalupe Hidalgo of 1848 that ended the United States—
Mexico war of 1846—to arrest any Indian found guilty of a crime pun-
ishable by a fine. Payment of that penalty and any court costs assured
the employer access to the Native person’s labor. In return, the white
employer provided food, clothing, and humane treatment, a provision
likely rarely enforced. Indeed, Native peoples had little, if any, recourse
against whites who abused or harmed them in other ways. Section 6 of
the same Act held that “in no case shall a white man be convicted of any
offense upon the testimony of an Indian or Indians.”?*

Native children suffered in specific ways under the new law, for it sub-
jected them to indentured servitude, even though they had committed
no criminal or delinquent act. Section 3 of the Act of 1850, for instance,
allowed nearly any white person to obtain custody of Native children
as long as the parents or friends of the parents granted permission or con-
sented to do so before a justice of the peace. Under the law, boys remained
with their employer until the age of eighteen and girls until fifteen, with
both males and females having the right to basic clothing, food, and care.
Any inhumane treatment—as decided by whites—was punishable by a
$10 fine.3® Overnight, American law essentially turned Native children
into indentured servants at best and slaves at worst. A decade later, in
1860, the law was amended slightly to include a provision requiring the
training of Indian children in trades, husbandry, or other employment in
order to make them efficient and potentially self-sustaining laborers. The
1860 amendment also made it easier to acquire child laborers and keep
them longer, for potential employers no longer needed the expressed per-
mission of parents or friends—before a justice of the peace—to do so. As

long-term outcome was the increased kidnapping and abuse of Native
children and youths. Sherbourne F. Cook estimates that between 3,000
and 4,000 Indian youngsters faced forced removal from their parents
and communities.®° The practice was so notorious, recalled Elsi Allen,
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an elderly Pomo woman living in the early twentieth century, that her
“mother used to hide [her] . . . because [they] had heard of Indian children
who had been kidnapped.”*! In the process, many youngsters labored
under harsh working and living conditions and likely perished in the
process.

Native children who managed to survive their circumstances and re-
sist the laws by running away, defending themselves against any abusive
employers, or in other ways challenging whites, were subject to varying
degrees of punishment in and outside the courts. Those who challenged
the laws and ended up before a tribunal faced the full brunt of the legal
system, even though California made special provisions for children less
than fourteen years of age. According to the Act Concerning Crimes and
Punishments, passed in 18 50, youths—presumably whites—fourteen and
under could not “be found guilty of any crime,” though judges had the
ultimate discretion to decide if the child “knew the distinction between
good and evil” and to try the youngster as a minor or an adult.*? Not sur-
prisingly, Native youngsters were treated as adults, for several of those
fourteen and under charged with and convicted of felonies ended up at
San Quentin State Prison.* Prison registers reveal that in the 1850s, 1860s,
1870s, and 1880s at least eleven California Indian boys and one Indian
girl were sent to the harsh, labor-intensive environment of San Quentin.
They included Ysabel, a thirteen-year-old Indian girl from Contra Costa
county convicted of manslaughter in 1856, along with Antonio Peralta,
a twelve-year-old from Los Angeles County sentenced for burglary in
1878.% Ysabel, who measured an inch shy of five feet, had the distinc-
tion of being the youngest female—across ethnic and racial lines—and
Peralta one of the two youngest Indian males sent to San Quentin in the
first forty years of the prison’s history.*s

Once at San Quentin, Ysabel and Peralta as well as all other inmates
were segregated along gender lines, with the small group of females resid-
ing in small units above the main offices of the prison and males occupy-
ing the remainder of the penitentiary. According to an 1868 investigation,
women were “strictly secluded from all others” and not allowed to leave
the building except for a weekly two-hour break in the yard when the
men attended religious services.* Male inmates of all ages, on the other
hand, such as Peralta, convicted of murder, rape, grand larceny, and other
similar crimes, labored and socialized in the main yard and slept in one
of three main buildings. victs such as Peral bel likely
faced many of the same arcerated children s in early
nineteenth-century New England encountered in the prisons, asylums,
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and poor houses of that period: physical abuse, sexual assault, and moral
corruption. Indeed, the San Francisco Daily Alta California reported
in 1868 that San Quentin inmates “instructed each other in the fine arts
of robbery, pocket picking, theft, burglary, and doubtless murder.”*
Unlike many prisons in the eastern United States, however, which of-
ten excluded Native Americans and other non-whites (namely, African
Americans), San Quentin admitted inmates of all racial and ethnic back-
grounds, though administrators segregated them throughout the day and
night. California Indians, African Americans, and Chinese prisoners, for
instance, ate and slept in separate quarters.*®

Native children and youths identified as criminal, while sometimes
confined to San Quentin, rarely ended up in “child-saving” institutions
designed primarily for the care and control of Euro-American and Euro-
pean youngsters, who formed part of the larger population that increas-
ingly dominated the state in the late-middle to late 180c0s. Moreover,
cultural and racial prejudices as well as ideologies about who was
worthy of a childhood and of receiving assistance dictated that Native
Californians—barred from civic participation and from citizenship more
generally—would be excluded. Only years later, in the 1890s and 1900s,
with the advent of special boarding schools in California aimed at Ameri-
canizing Indian children and youths, were these youngsters institution-
alized in any significant way.*’

Indian children and youth in California were not only excluded from
state-supported child-saving institutions but also faced the wrath of in-
dividuals who took the law into their own hands. Though it is difficult
to quantify the daily incidents aimed at punishing or controlling Native
youngsters in the early American period, it is evident that Native Ameri-
cans in general faced extreme violence and attacks from newly arrived
Euro-Americans and Europeans who saw them as savage and uncivilized
peoples who needed taming at least and exterminating at worst. Native
peoples, the young and old alike, who wronged Euro-Americans faced
significant retribution. Former Southerner and slave owner Cave Johnson
Couts, for instance, had a small army of workers with Indian peoples
among them employed at his Rancho Guajome, near San Diego, and he
regularly imparted his own sense of justice on recalcitrant laborers. Couts
seemed to take special interest in punishing Indians, adults and children
alike, who ran away while still indebted to him or who had in other ways
affronted his sense of honor and pride. Couts regularly whipped them,
sometimes with rawhide reatas (whips), or shot at them with his revolver,
killing some in the process.*°
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California-born and immigrant Mexican children and youths who
broke laws or in other ways violated social norms of behavior in Ameri-
can California faced extralegal justice less frequently than their Native
American counterparts, for Spanish-speaking peoples had access to po-
litical power generally denied to Indians. Under the Treaty of Guada-
lupe Hidalgo of 1848, Mexican-origin peoples who chose to remain in
the territory had all the rights of citizens, including due process of law.
In reality, however, most experienced a dual system of justice, one for
Euro-Americans and the other for Spanish-speaking peoples. The courts
reflected this system, for those accused of crimes rarely had a Spanish-
speaking lawyer, access to a jury of their peers, or an interpreter. The result
was that the criminal justice system of the second half of the nineteenth
century made it nearly impossible for Californios and Mexicans—or
California Indians, for that matter—to receive fair or adequate trials.
Violent race warfare in the aftermath of the war, particularly between
Californios and Mexicans on the one hand and Euro-Americans and Eu-
ropean immigrants on the other, exacerbated contentious encounters with
the authorities and more frequently with Euro-American and European
vigilantes. In the process, significant numbers of non-white peoples, youths
among them, ended up in county jails and the state prisons.’!

The San Quentin prison registers indicate that Californios and Mexican
immigrants made up a disproportionate number of those committed to
the prison in the 1850s, 1860s, and 1870s, even though they made up an
increasingly smaller fraction of the larger California society (Table 1).
At San Quentin, inmates of Mexican origin comprised 16 percent of the
inmates in the 1850s, 14 percent in the 1860s, and 9.5 percent in the
1870s. In contrast, in the r850s, the 7,500 Californios and estimated
25,000 newly arrived Mexicans from Sonora who resided in the state con-
stituted about 8.5 percent of the 387,500 residents in that decade, indicat-
ing that twice as many were locked up than resided in the larger popula-
tion. Central and South American immigrants made up another 4.5 percent
of inmates in the 1850s, though they represented an even smaller por-
tion than their Mexican counterparts in the larger California populace.
Euro-American migrants and Europeans immigrants, in contrast, made up
about 3 55,000 residents, or 92 percent of those in the state in the 185os,
yet they made up only about 72 percent of those behind bars in that same
decade. By the 1860s and 1870s, increased migration of Furo-Americans
and Europeans to the region relegated Spanish-speakers to an even smaller
fraction of the populace—a mere 4 percent in the last decade—yet peoples
of Mexican descent continued to be overrepresented in the state prison.s?
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TABLE I MEXICAN-ORIGIN/SPANISH-SPEAKING PRISONERS IN
SAN QUENTIN IN THE 18008

Years

1851-59 1860-69 1870-79

Region of Origin (%) (%) (%)
California 4.7 7.2 6.5
Mexico 11.5 7.0 3.0
Central/South America 4.5 1.9 0.6

SOURCE: San Quentin Prison Registers (microfilm), Department of Corrections
Records, F3717, California State Archives, Sacramento, California, 1851-1939.

Californio and Mexican youths, those sixteen and under, fared signifi-
cantly worse than their elder counterparts, for they were grossly over-
represented at San Quentin (Table 2). In the 1850s, Spanish-speaking
youths, including one Chilean, made up 63 percent (17 of 27) of young-
sters sixteen years of age and under locked up at the penitentiary. In the
1860s, the proportion fell to 36 percent (9 of 25), though they were still
in disproportionate numbers. In the 1870s and 1880s, as the propor-
tion of the Spanish-speaking population decreased (in relation to Euro-
Americans and Europeans), so did their figures in the prison. In the 1870s,
they decreased to nearly 18 percent (17 of 96) and down to 13 percent
(13 of 103), respectively, yet they continued to be overrepresented. Euro-
American and European youths, on the other hand, remained under-
represented throughout the same period. They made up 22 percent (6 of
27) of young convicts in the 1850s, 28 percent (7 of 25) in the 1860s, 52
percent {52 of 96) in the 1870s, and 76 percent (79 of 103) in the 1880s
even though they comprised the overwhelming majority of the youths
in the Golden State. The figures demonstrate that Californio and Mexi-
can immigrant youth—all of them male—were more likely than male
youngsters of all other ethnic and racial backgrounds to be tried, con-
victed, and imprisoned in the state penitentiary in the nineteenth century.”?

Besides Spanish-speaking youths, the only other racial and ethnic group
to see rates of i -
migra on, the C 1
to the economy -
nese constituted a tiny fraction of the state populace, not a single young

was incarcerated. In the next ten years, increased Chinese im-
on as well as blatant hostility, racism, and violence brought on
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TABLE 2 YOUTH (16 YEARS AND UNDER) PRISONERS IN SAN QUENTIN

Years

1851-59  1860-69  1870-79  1880-89

Region of Origin (%) (%) (%) (%)
California/Mexico/Latin America 63 36 18 13
United States/Europe 22 28 52 77
China 0 15 25 5
Other (Native, African American) 15 21 5 5

SOURCE: San Quentin Prison Registers (microfilm), Department of Corrections Records, F3717, Cali
fornia State Archives, Sacramento, California, 18 51-1939.

by competition over labor with Euro-Americans saw a sharp rise in Chi-
nese boys at San Quentin. In the 1860s, they constituted 15 percent (4 of
25), while in the 1870s they made up a whopping 2.5 percent (24 of 96),
exceeding the proportion of Mexican-origin youths. By the 1880s, how-
ever, the proportion of Chinese youths fell precipitously to 5 percent (5
of 103), likely due in part to the decreasing numbers of Chinese-origin
peoples, young and old, as a result of the recent passage of the Chinese
Exclusion Act in 1882 and the aging of the population.s*

Youths confined to San Quentin had a tough life, particularly the youn-
gest inmates who labored alongside older males in the dirtiest, back-
breaking jobs. Spanish-speaking youngsters, including Antonio Lugo, a
fourteen-year-old California-born Mexican boy at San Quentin, likely
assisted in brick-making, the main staple of Mexican and Mexican Amer-
ican inmates. Chinese and Native youths, on the other hand, had charge
of the laundry. If any of these inmates attempted to escape, as a group of
Spanish-speaking convicts did in a massive breakout in 1859, they faced
guards “armed with Henry rifles and six-shooters” with orders to bring
back escapees dead or alive. Those captured and returned to the peni-
tentiary faced a whipping, sometimes receiving up to fifty lashes, which
was followed by chaining and imprisonment in a dungeon.sS

Although many Spanish-speaking youths ended up in San Quentin,
some of the more fortunate went to the San Francisco Industrial School.
Founded in 1858 for the “detention, management, reformation, educa-
tion, and maintenance” of children and youths leading an “idle and im-
moral life,” the school admitted youngsters from across the state and
country, even though it was run by the city.’¢ For that work, the state
funded them partially with annual sums up to $5,000, while private citi-
zens contributed another significant amount. Lauded as exemplary, the
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school nevertheless suffered a series of scandals in the 1860s and 1870s
over its reported misuse of funds, leading to decreased support from the
state. A few years later, trouble erupted once again, particularly with the
integration of male and female wards, forcing them to segregate and trans-
fer the girls to the Magdalen Asylum, a private Catholic institution es-
tablished in 1858 for wayward or “fallen” girls—those deemed sexually
immoral—in San Francisco. Despite those difficulties at the Industrial
School, the work at the institution expanded significantly over the years,
leading school administrators to focus exclusively on correctional practices
and discontinue placing and supervising children in homes and trades,
respectively, as they had done in the past.’”

While some Spanish-speaking children ended up at the San Francisco
Industrial School, others ended up at California’s first state-run reforma-
tory, the Marysville Industrial School, located about 55 miles north of
Sacramento. Established in.1859, the Industrial School was developed
along the lines of an East Coast “House of Refuge” and specifically “for . . .
the instruction, employment, and reform of juvenile offenders.”S® At
Marysville, advocates argued, unruly youths would be “cared for, housed,
clothed, instructed and taught, not alone farming but . . . serviceable
trades such as blacksmithing, carpentering, . . . [and] painting.” Training
in manual labor would not only teach the young inmates the values of
industry, morality, and self-sufficiency but also provide sources of reve-
nue for the school.’” Moreover, the school’s rural setting would help keep
the children free from devious influences of the urban environment.

Contrary to its design, the Marysville Reformatory attracted no more
than forty to fifty boys and girls annually during its six-year history.
Mexican-origin youths made up a small yet significant fraction of those
admitted. In one year, from November of 1864 to October of 1865,
Spanish-speaking youngsters made up about 1o percent (4 of 30) of those
sent to the reformatory, while the remainder were Euro-Americans (18
of 30), Irish (4 of 30), French (3 of 30), and Scotch {1 of 30), with no
Native Californian—or Chinese for that matter—children or youths
appearing on the rolls for that year. Two years later, the proportion of
Californio and immigrant Mexican youths increased to over slightly 20
percent (1o of 47), considerably less than the proportion found in the
same period in San Quentin (36 percent).® Though the identity or ex-
periences of the inmates are unclear, it is evident that most of them, like
the other inmates, were males, had lost one or both parents, came from
destitute and impoverished backgrounds, had committed few or no crimes,
and originated from the surrounding counties in north-central California,
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which held large Euro-American populations. In time, the school became
male-only, as administrators ceased admitting girls for lack of privacy.®!

Despite the enthusiasm for the reformatory’s establishment, support
for the institution waned quickly, for few counties could afford the costs
of transportation. Instead, they continued to send recalcitrant youngsters
to the overcrowded industrial school in San Francisco or ship them off
to San Quentin. An 1867 investigation into San Quentin practices, for
instance, found sixty-seven boys, twenty years and younger, at the San
Quentin penitentiary, a practice the San Francisco Daily Alta California
criticized: “The large proportion of young men is astonishing, there are
several boys of the ages of fifteen and sixteen. We think their reform
would be more surely effected and the interests of society . . . by commit-
ting youths of such tender ages to the [Marysville] reform school.”®? The
state prison, the state board of commissioners argued, was a school of
crime, leading many youths to become “confirmed villains” (emphasis in
the original), a statement confirmed by increasing rates of recidivism.®?

Those arguments not withstanding, state legislators believed main-
taining the Marysville reformatory was too expensive and refused to
allocate financial support, forcing its closure by 1868. The remaining
youths were sent to the San Francisco Industrial School and to the U.S.S.
Jamestown at Mare Island, a training ship used to educate troublesome
and unwanted youths in nautical experience. That experiment—like the
Marysville Reformatory—Ilasted only a few years. Poor management,
questionable conduct, and other administrative difficulties forced its clo-
sure. The remaining boys on the ship also ended up at the San Francisco
Industrial School.5

While some children and youths viewed as disorderly, rebellious, and
dependent spent time at poorly funded state-supported institutions such
as the Marysville Reformatory, the San Francisco Industrial School, and
San Quentin prison, others—particularly Spanish-speaking youngsters—
remained with family members in their communities of origin. Though
it is difficult to know the way in which the majority of people of Mexican
descent, both Californios and Mexican immigrants, preferred to deal
with recalcitrant and disobedient children and youths in the post-1850s
period, it is clear that they relied on their own familial and community
resources to handle their own. In contrast to a significant proportion of
Euro-Americans who had spent but little time in the region and had few
social networks on which to rely, Californios in particular had deeply
rooted family and social networks they could tap, especially in the South-
ern California region, where they remained in the majority until the 1870s.
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Likely, they counted on extended relatives, fictive kin such as padrinos
and madrinas (godfathers and godmothers, relationships forged through
baptism), and neighbors to watch over or take in those who lacked par-
ents or immediate relatives to care and control them.

Spanish-speaking members of the community also occasionally backed
the establishment of private religious organizations designed to handle
the care of disadvantaged and potentially wayward youngsters. In 1855,
for instance, local citizens in Los Angeles helped finance the Institucion
caritiva de los Angeles, a girl’s orphanage and school run by the Sisters of
Charity, an order of Catholic nuns from Baltimore, Maryland. The Sisters
oversaw the daily maintenance of the home where they kept primarily
Spanish-speaking children whom they taught in Spanish, French, and
English. The Institucion drew its clientele from the neighborhood, as a
number of orphaned and school-aged children resided nearby. Other than
the Institucién and a few small parochial schools established in the 1860s,
Spanish-speaking communities across the state infrequently turned to
institutions to oversee the care and control of youths, for they lacked the
resources to establish formal organizations. Since the United States con-
quest in 1848, Mexican-origin peoples had to deal with increased impov-
erishment, landlessness, violence, and marginalization, processes that
continued for decades to come, making it burdensome for most of them to
contribute their meager resources to such a cause.®’

Euro-Americans and Europeans, in contrast, had the resources and
the strength in numbers to support state-run institutions for the care of
troublesome and unwanted children. Many of the state’s English-speaking
newcomers were also familiar with such child-saving institutions, for
they hailed from the East Coast of the United States, which had a long
history of using asylums, reformatories, and houses of refuge to deal with
unruly and unwanted youths. In that region, the presence of “street
urchins”—poor children of native-born and immigrant families—running
around, unattended and unsupervised, while their parents labored for
hours in industry or scavenged for food, coal, and rags, often disturbed
and sometimes offended the sensibilities of elite, native-born, Protestant
families as well as the growing Euro-American middle class. In California,
socially and economically prominent residents believed that, with proper
moral and manual labor training, these youngsters could be turned into
useful workers and domestics rather than have them end up in adult pris-
ons or almshouses, as they had done since the eighteenth century. The
Europeans who settled in California had had a similar approach in deal-
ing with wretched and recalcitrant children and youths in their native
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countries. Several decades earlier, in the 1840s, Germans had established
the Rauhe Haus, while the French erected the Mettray House, “reform-
ist” institutions known for their alternative approach to the correction
of disobedient and troubled youths. In many ways, Europeans institu-
tions as well as those located throughout the United States influenced
Californians in their approach to the reformation of youths, for Golden
State officials often looked to them as models for the state’s future. 56

Euro-Americans and Europeans in California not only had knowledge
of institutions for troubled and unwanted children and youths but also
had the human and financial resources from which to draw on to support
those places. Population statistics reveal thar, within the first few years
of settlement, the English-speaking populace quickly dominated the
social landscape, surpassing the numbers of Californios, Mexican im-
migrants, and Native peoples combined, particularly in Northern Cali-
fornia. City censuses for San Francisco, Los Angeles, and San Diego in the
aftermath of the American conquest confirm that dominance. In 1850,
for instance, Los Angeles and San Diego combined counted about 2,000
residents. Within ten years, the towns expanded significantly, claiming
slightly more than 5,000 inhabitants in 1860. A decade la ter, that figure
increased by more than fifty percent to over 8,000 in 1870. A real estate
boom and promotion of Southern California as the land of sunshine and
health led to the migration of thousands of East Coast and Midwest
migrants to the region in the 1870s, increasing the residents living in the
two southern towns to 13,820 by 1880.67

Northern California’s inhabitants, on the other hand, su rpassed those
in the southern portion of the state. A year after the gold rush, in 1850,
San Francisco claimed 34,776 inhabitants, most of them single men be-
tween the ages of twenty and forty. A decade later, in 1860, increasing
numbers of families, women, and children led to the near doubling of that
figure to 56,802. In the next ten years, rapid expansion in the economy,
particularly in the sectors of agriculture, ind ustry, and transportation,
attracted many more and almost tripled the number of residents o 149,473-
By 1880, the city’s figure skyrocketed yet again, albeit at a slower pace,
almost doubling to 233,959.%

The booming Euro-American and European populace as well as the
growing agricultural, business, and industrial sectors of the state in the
1870s and 1880s gave rise to a significant white middle class concerned
with the growing population of rowdy, uncontrollable, and needy young-
sters frequenting unsavory dens of moral turpitude such as saloons and
brothels. Until then, the state’s attempt to deal with the growing problem
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of wayward youngsters had achieved limited success. As the demand for
the care and control of young people mounted, a handful of organizations—
primarily Euro-American and Protestant—offered assistance to the mar-
ginalized, particularly orphaned and destitute children of Euro-American
origin, while few did the same for non-white youths. Among those who
aided English-speaking minors were the San Francisco Protestant Or-
phan Asylum and San Francisco Roman Catholic Orphan Asylum, estab-
lished in 1851 and 1852, respectively.%’ Eventually, San Francisco hosted
most of the child-saving institutions—seventeen of twenty-eight found
statewide, while Los Angeles had a single orphanage for girls.”

Within a few years, with the expansion of the economy and rise of the
Euro-American and European middle class, private individuals not only
aided in the founding of child-oriented homes, asylums, and societies
throughout the state but also helped pass a number of reforms aimed at
dealing with parental responsibilities and obligations. In the process, these
individuals and organizations brought into sharper relief the power of
the state—as represented in the police, probation officers, and court
judges—over troubled youths and families in California. The Boys and
Girls® Aid Society, for instance, founded in 1868 to care for “homeless,
neglected, abused, and delinquent children,” backed the passage of the
Juvenile Probation Law of 1883, a statute enabling municipal and county
judges as well superior courts to place wayward youngsters under the
watch of private citizens and nonsectarian organizations, rather than in
county jails or in the state prison. Though the probation law kept some
youngsters away from adults charged with serious crimes and saved
counties and the state money by keeping them out of institutions, it re-
inforced the doctrine of parens patriae and expanded the powers of the
courts over delinquent and dependent youngsters, a right they would
exercise more broadly in the twentieth century.”!

Like the Boys and Girls’ Aid Society, the Society for the Prevention of
Cruelty to Children (SPCC), established in 1876, supported legislation
aimed at protecting children and youths that, at the same time, increased
the state’s power over young persons. Among the most influential laws
the SPCC helped pass was the 1878 statute, “An Act for the Protection
of Children, and to Prevent and Punish Certain Wrongs to Children.” That
law limited the movements of youngsters sixteen years and under, pro-
hibiting them from begging and from going into a saloon or dance hall
unless accompanied by a parent or guardian. It also segregated children
and adults while being transported or detained in a criminal proceeding,
except in the presence of an official, and granted judges the power to
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determine when a child might be removed from parental custody—that
is, when the state had the right to exercise parens patriae. Most of these
provisions, which were meant to punish neglectful parents and save
children from the evils of society, were largely ignored in the 1870s and
1880s. Only later, in the 1890s and 1900s, did they prove essential in the
development and expansion of juvenile justice system.”?

The SPCC, Boys and Girls’ Aid Society, and, to some extent, the San
Francisco Industrial School all played integral roles in assuming the re-
sponsibility for the care and control of delinquent and dependent youths
in California in the late nineteenth century. Yet, as private organizations,
they could not keep up with the statewide demand in the 18~70s and
188os—especially among white, middle-class members of society—to
deal with increasing criminal activity, as constructed through the law,
among youths and adults. State officials, too, decried crime as well as the
conditions of the penitentiaries and the presence of youngsters in those
places. In 1889, Secretary of State W.C. Hendricks, for instance, claimed
that between 1850 and 1880 the proportion of criminals in the larger
population had jumped 400 percent and would climb even higher in
1890—to0 600 percent.”? That same year, another state official noted the
presence of many boys—between 1,500 and 2,000—who fit the profile
for incarceration. “The cry has been coming from the lips of nearly every
Judge of every Court in our land,” Brainard F. Smith wrote. ““What shall
we do with these boys!” Our penitentiaries are filled, not with old crimi-
nals, but with young felons.””* Social reformers also joined the critique.
“Will California, whose praises are upon the tongues of visitors from
afar, and strangers from the ends of the earth—refuse an appeal for aid to
little children, for whom our laws and institutions provide no resource?”
asked the Ladies Protection and Relief Society of San Francisco in 1870,

an organization dedicated to the assistance of destitute mothers and
children.”

CALIFORNIA’S PRISON REFORM MOVEMENT
AND THE RISE OF REFORMATORIES

By the early 188os, more forceful opinions forced the legislature to take
a long, hard look at penology, or prison policies and practices, as they
affected adults and youths in California. For the first time since statehood
in 1850, public officials pondered prison management, crime prevention,
particularly among minors, treatment of the incarcerated, indeterminate
sentencing, and parole. In other regions of the United States, Europe,
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and Latin America, such matters had long been debated in public and
private forums and tested and tried in various institutional settings. In
California, legislators initiated such a dialogue in 1884 when they ap-
pointed a five-person commission to find ways to “remedy existing evils,
improve present conditions, and reform and aid the criminal.”’¢ The
head of the commission and the Secretary of State, W. C. Hendricks, in
turn, spent two years visiting reformatories, prisons, and asylums on the
East Coast and in the Midwest, meeting with public officials, adminis-
trators, and staff. At the same time, he sent a list of questions to reform
school superintendents, prison wardens, charity workers, and leading
citizens from around the country and across the globe inquiring about
best practices.

The move to advance innovative methods for dealing with crime and
juvenile crime, though new to the Golden State, was part of a'larger effort
at reform across the country at the end of the nineteenth century. Sexual
purity campaigns, child labor reform, and compulsory education, among
many other areas, were some of the ways in which middle-class social
reformers sought to effect the care and control of children and youths,
most of them part of the growing ranks of the ethnic immigrant, poor,
and working classes. Social reformers in California managed to get the
legislature to pass a series of laws aimed at serving the interests of their
campaigns, yet little was done to enforce many of those statutes, includ-
ing truancy laws.”’

The work of the California commission on penology, on the other hand,
focused both on investigating and identifying the ideal policies suited for
California as well as recommending legislation to implement those prac-
tices. Among the main issues the commission studied was prevention of
youthful crime. In England, the commission found, the government had
a long history of success in using industrial schools and reformatories in
dealing with unwanted, destitute children, who often fell victim to crimi-
nal tendencies. Illinois state penitentiary officials, on the other hand,
stressed formal schooling to the commission, particularly “disciplined
education in early life” among the best sources of crime prevention, for
they kept youngsters busy and trained them to become hard-working
and moral, upright citizens. The commissioners in California admitted
that the state had failed miserably in sending children to school. In 1881
alone, over 50,000 children and youths failed to attend any kind of pub-
lic instruction. Instead, the commission reported, youngsters were “edu-
cated in dens of vice and trained in a criminal course whom our school
system does not reach.””® In general, the commission received positive
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feedback on the use of reformatories throughout the United States, Eu-
rope, and Latin America, while some qualified their endorsements by
recommending the housing of delinquent and dependent youths in sep-
arate institutions.

Though taken seriously, the information received by the state commis-
sion was not altogether an accurate or truthful representation of daily
operations at institutions across the country and globe. Many adminis-
trators, public officials, and charity workers in other regions often dis-
torted the results of their work in order to present models of success with
the prevention, intervention, and treatment of crime. Indeed, most of the
industrial schools and reformatories were often nothing more than pris-
ons for children. Many implemented extreme forms of punishment, in-
cluding whippings, isolation in dungeonlike cells, and beatings, while
others had disgruntled youths who escaped on a daily basis. Girls seemed
to suffer the harshest experiences in these institutions, for they were often
locked up more readily and for longer periods of time.”

Notwithstanding the brutalities suffered in some of these institutions,
the California commission concluded that it was ultimately the respon-
sibility of the state to raise responsible children and youths, particularly
when parents or guardians lacked the ability to do s0.8° To carry out its
duty, Hendricks recommended that the state develop a program centered
on the discipline, education, and labor of youth in a familylike environ-
ment alongside peers of their own age, sex, and personal background.
The family-plan or cottage system they advocated, though not a recent
invention in the United States or Europe, where it had originated and
which called for the use of small buildings and the appointment of a house
“father” and “mother,” appealed to the commission, for the members
believed that such a setting would provide youngsters the homelike en-
vironment they lacked. More importantly, the separation of youngsters
along ages, maturity, and criminal background would prevent the con-
tamination of younger inmates from older, more experienced inmates.

The commission especially recommended the cottage system in the
reformation of wayward girls, for it believed it would not only prevent
the spread of moral corruption among the virtuous females but also pro-
vide them with the special attention they needed to gain the trust of the
larger society. Unlike boys, most girls who ended up in institutions for
the wayward did so for sexually based crimes, sins not easily forgotten
or forgiven, as Euro-American middle-class codes of sexuality enforced
strict standards on females while those imposed on males were generally
lax. The commission understood the sexual double standard and addressed
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it plainly. “Society does not look upon the woman who has lapsed from
the path of virtue with the same feeling as it does upon the male offender,”
Hendricks wrote. “To the young man in society,” on the other hand,
“on proof of evidence of reformation, [society] is willing to extend a
helping hand. But the girl with the mark of sin on her brow is denied ad-
mittance to those circles in which alone she can find good and virtuous
friends.” Yet the commission held hope for these girls. “It is fair to assume
that by proper means a large proportion of this class can be saved and
made good and virtuous wives and mothers.”¥!

Ultimately, the California commission’s recommendation for estab-
lishing state-run reformatories for delinquent and dependent boys and
girls—built along the cottage plan, with discipline, education, and la-
bor at its core—was neither progressive nor reformist in nature. Rather,
the structure envisioned was conservative, reflective of traditional ap-
proaches found in the United States, Europe, and Latin America. Indeed,
those institutions merely removed children from their environment and,
in the process, only scratched the surface of larger deep-rooted, structural
problems facing wayward and needy children and their families. Even
the commission’s advocacy of individualized, sex-segregated facilities
for boys and girls eventually yielded to more pressing statewide finan-
cial concerns and waning public support.

Despite the lofty goals envisioned, in 1889 the state established the
State Reform School for Juvenile Offenders (later renamed Whittier State
School) as a large, congregate, coeducational facility for boys and girls.
Created as an institution for the “confinement, discipline, education, em-
ployment, and reformation of juvenile offenders in the State of Califor-
nia,” the reformatory focused on the needs of male inmates, largely ne-
glecting the females who were housed in a separate building a mile down
the road from the main building. Nevertheless, administrators at Whittier
were responsible for boys as well as girls, ages ten to sixteen years, who
had committed any crime “which committed by an adult would be pun-
ishable by imprisonment in the county jail or penitentiary.”$? (Two years
later, the age limit was lowered to eight.) The reform school also accepted
dependents or youngsters who had committed no crime per se but had
been declared incorrigible, morally depraved, and in danger of leading an
“idle and immoral life.” Rather than create institutions tailor-made to
the needs of delinquent and dependent males and females, the reformatory
made relatively few accommodations for differences among inmates.%3

A year after the legislature enacted the statute, the Whittier State School’s
Board of Trustees continued to advocate for a state-of-the-art reformatory,
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akin to the most progressive institutions established in other parts of the
United States and in Europe. “This is no experiment we are asking you
to further aid and endorse. For a half-century these industrial, reforma-
tory homes have been in successful operation in Europe and America,”
the Board reminded state leaders in 1890.%4 Harvey Lindley, President
of the Board, continued, saying the goals were “to save the criminally
inclined youth of this State; to take their corrupting influence from our
streets; to train and educate them mentally, morally, and physically, so
that they will spend their manhood years as farmers, mechanics, and hon-
est laborers, instead of in penitentiaries and insane asylums; to make
these boys the bulwark and pride of the State, instead of the burden and
shame of our commonwealth.”%’

Those arguments fell on deaf ears, however, and failed to get any trac-
tion in the public. All “could not be done at once,” state officials claimed.3¢
Despite the reluctance to introduce progressive institutions in California
and to spend public monies on such places, Commissioner Hendricks
took solace in the commission’s piecemeal work. “California shall take one
step at least towards caring for that rising criminal and vicious class who
may by proper influences be reformed, but who, if left to their own wild
inclinations, will surely become professional criminals” (emphasis added).?”

Following the establishment of the first reformatory at Whittier in 1889,
the legislature established the Preston School of Industry, located near
Ione in Amador County, in the northern portion of the California Central
Valley. Governed by the State Board of Prison Directors and designated as
an “educational institution” for the instruction in manual trades of males
eight to eighteen years of age, Preston was established as a large, all-
male congregate facility and imposed military discipline, including daily
drill and industrial training. Initially, the Director of the Prison Board,
Robert T. Devlin, hoped to model the school on East Coast and Midwest
reformatories “of the best repute.” In the end, though, it resembled a state
reform school like those established in states such as Minnesota with its
large imposing structure.®® Like the institution for juvenile offenders at
Whittier, Preston admitted boys guilty “of any offense punishable by fine
or by imprisonment, or by both” but also took in inmates under eighteen
years of age who were serving sentences (other than a life term) at San
Quentin and Folsom state prisons.?? Upon the successful completion of
their time at Preston, all inmates had their criminal records expunged.
Ultimately, Preston’s administrators hoped to produce “inmates for hon-
orable and profitable employment after their release.”®®
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Initially, state officials exhibited much fanfare over the reformatories.
At the laying of the cornerstone of the State Reform School, Governor
R. W. Waterman extolled the state’s investment. “Our great and growing
population demands that something be done for the little ones, those
now growing up amid hotbeds of vice and iniquity,” he remarked. “No
State in the Union,” he continued, “is doing as much for its orphans, poor,
and insane as the State of California.””! The governor’s accolades, though
impressive, were not altogether accurate, for many states had similar pro-
grams and had ivested more resources.

The Board of Trustees, appointed by the governor to supervise and
govern the reform school at Whittier, and the superintendent, selected by
the Board of Trustees in turn to oversee the daily operations, painted a
somewhat more realistic picture of public support for the reformatory
than the governor, for they understood public’s reluctance to fund such
an institution. Among the first moves they took was to lessen the stigma
associated with reform schools by changing the name in 1891 from the
State Reform School for Juvenile Offenders to Whittier State School.
Legislators, in turn, supported the measure.”? To make their case for ad-
ditional funds, which they knew might be difficult, the Board of Trust-
ees at Whittier assured the governor the money would yield favorable
outcomes: “Carefully prepared statistics prove that 9o per cent of the
pupils in these [reform] schools become good citizens” (emphasis in the
original).?? In the end, the governor approved the funding, expressing
confidence in the reformatory’s goals.

The immediate result of the establishment of the reformatories was
the sending of fewer delinquent youths to San Quentin and Folsom State
Prisons. The prison registers indicate a sharp drop in the number of com-
mitments of youngsters to the state prisons, which were filled primarily
with men in their twenties and thirties (Table 3). The registers also show
that the trend continued well into the first half of the twentieth century,
with Folsom accepting no prisoners sixteen and under and San Quentin
taking in a dozen to two dozen at most per decade through the end of
1939, even though a legislative decree in 1907 ordered the removal of all
prisoners eighteen years of age or younger. In fact, the first seven wards
at Preston were former inmates at San Quentin. Their ages ranged from
about seventeen to about twenty-one. After the establishment of the
reformatories, youths—sixteen and under—would serve little time in
adult prisons, unless convicted of a crime punishable by death or life
imprisonment.
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later state-appointed officials, many of them with little training in the care
and control of children and youths, used the state-apparatus to take over
a role once allocated to members of the family and community.

To explore the ways in which the state’s power expanded over the care
Prison 1880-89  1890-99  1900-1909  1910-19  1920-29  1930-39 and control of youngsters deemed delinquent and dependent, the next
chapter examines and analyzes Whittier State School’s effort to deal with
growing problem of wayward youth in California. It shows how one

o _ ' ' o man, Fred C. Nelles, a leading Progressive, invoked science and scientific
sourcr s Qe ekon Rt o, Deputcrof Gorsione s 27 ol research t0 overhaul a brutal instittion and transform it into one of the
of Corrections Records, F3717, California State Archives, Sacramento, California, 1880-1939. leading reformatories in the state, across the country, and, arguably,
around the globe. That accomplishment was not without its costs. Nelles’s
policies and practices had serious repercussions for some of the most
vulnerable youths at Whittier State School, namely, the Mexicans, Mexi-
can Americans, and African Americans who bore the brunt of early twen-
tieth century innovations in science and scientific research.

I TE YE A
TABLE 3 SAN QUENTIN AND FOLSOM PRISON INMATES, 16 ARS AND UNDER,

1880-1940C

Years

San Quentin 103 35 31 6 16 11
Folsom 28 18 8 0 0

The child-saving institutions adopted by Californians at the end of the
nineteenth century as well as a growing body of laws governing the care
and control of wayward and troubled youth addressed only half-heartedly
the sources of delinquency and dependency in California among youths
in general and youths of color in particular. Whittier State School and
Preston School of Industry, like the other child-saving institutions for
troubled children and youth in California, dealt with problems of trou-
blesome, wayward, and unwanted youngest in the easiest and least ex-
pensive way known possible: remove children from their environment,
punish parents for failing to keep their children in line, as determined by
white, middle-class standards, and place children in institutions, which
often did more harm than good. Neither the state nor the courts inves-
tigated further or developed a better understanding of why children and
youths of various gender, class, ethnic, and racial backgrounds had to
beg, dance, gamble, or, as some undeniably did, sell their bodies for a
dime. Moreover, rarely did state officials attempt to deal with the larger
structural problems of poverty, nativism, racism, and limited schooling,
among other concerns, all of which affected poor, immigrant, and racial

es’ ability ren rly.
ials blame dto by
practices, byt ite,

Euro-American middle class in power.

Within a matter of decades, the shift from family and community-
based care and control of troublesome and unwanted children and youths
to that of the state was nearly complete. Families, extended kin, and
communities in the early nineteenth ed how and why as
well as when and where young peo Mexicans and Na-
tive Americans—were taught to obey and follow community norms, but



CHAPTER 2

Fred C. Nelles

Innovative Reformer, Conservative Eugenicist

A preeminent leader in California’s emerging juvenile justice system in
the early twentieth century, Fred C. Nelles distinguished himself nationally
and internationally for his work as Superintendent of Whittier State School
from 1912 to 1927 (Figure 1). Through the use of the latest science and
scientific research into the causes of juvenile delinquency, Nelles helped
craft innovative policies and practices aimed at unraveling juvenile crime
that, at the same time, proved pernicious to those on the margins of soci-
ety, namely, Mexican, Mexican American, and African American youths.
With the support of influential politicians, scientific experts, and members
of the public, who, like Nelles, supported eugenicists beliefs, the super-
intendent transformed a decaying, brutal reform school into a premiere
institution admired by many across the country and globe. Nelles’s work
proved so successful that child advocates as well as public officials through-
out the United States sought him out for his expertise. Arguably, within
a few years Nelles transformed the field of juvenile corrections in Cali-
fornia, eventually gaining the support of even those most stridently op-
posed to his methods.

Nelles’s story is significant to juvenile justice and to California history
more broadly for his willingness to challenge the accepted conventions
in dealing with troublesome (delinquent) and unwanted (dependent)
youths. In the early 1910s, Nelles took a group of largely wayward, im-
poverished, and marginalized young males (he removed the girls from
the institution) and turned them into what he called “manly, productive
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FIGURE 1. Fred C. Nelles.
During his administration of
Whittier State School in the 19108
and 1920s, Superintendent
Fred C. Nelles transformed the
run-down reformatory into a
premier institution. A champion
of Progressive policies and
practices, Nelles used the latest
theories in science, eugenics, and
race to overhaul the reform
school, but at the expense of the
most vulnerable boys in the
institution. Photograph by Fred
C. Nelles School for Boys
(Whittier), California State
Archives, Office of the Secretary
of State, Sacramento, California.

citizens” capable of assuming the challenges of the new century. Nelles’s
approach included crafting an individualized program using the latest
tools and techniques in the emerging fields of psychology, education,
social work, eugenics, and criminology to sort, classify, and segregate
incarcerated youths along a continuum of normalcy to degeneracy. His
approach rested on the basic assumption that the institution’s program
could only help “normal” youngsters, those who had the capacity of be-
coming productive and reproductive members of society. On the other
hand, those identified as “feebleminded” (unable to develop mental ca-
pacities beyond a twelve-year-old child) were considered backward and
a threat to Nelles’s rehabilitation program. Nelles and his research staff
argued that the feebleminded or the mentally defective needed segrega-
tion, long-term care, and, ideally, sterilization. To this end, Nelles trans-
ferred children and youths identified as defective to state hospitals where
most were sterilized as a matter of policy. Those unable to gain admit-
tance to state hospitals were sent to the Preston School of Industry, the
juvenile court, or simply back home. In the process, a disproportionate
number of youths of color, namely, Mexicans, Mexican Americans, and
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African Americans, were identified as feebleminded and criminally minded
offenders, and eventually they were institutionalized in state hospitals
and elsewhere. Euro-Americans or whites, on the other hand, who were
more often classified as normal than the nonwhites, remained at Whittier,
which increasingly catered to their needs. Nelles built his program at the
expense of the most vulnerable element of the reform school: the poor,
illiterate, unschooled, and unwanted ethnic and racial minorities. This
led to the criminalization, racialization, and pathologization of youths of
color in the early twentieth century.

FROM BUSINESSMAN TO STATE SCHOOL
ADMINISTRATOR AND SOCIAL ENGINEER

A businessman and engineer by training, Fred C. Nelles had little knowl-
edge of or experience with reform schools when Governor Hiram John-
son, a leading member of the California Progressive Party, appointed him
as the interim Superintendent of Whittier State School in 1912. Nelles, a
Canadian by birth and a recent arrival to Los Angeles, came from an
established, middle-class family active in social reform in Southern Cali-
fornia. Nelles’s initial involvement in government came in 1910, at the
age of thirty-four, when Governor Johnson appointed him to the first
State Board of Control, a statewide committee responsible for oversee-
ing state finance. There, Nelles learned of Whittier State School and the
long-standing negative publicity surrounding it. To clean up the school,
Governor Johnson dismissed the current superintendent and appointed
Nelles in 1912 to take over the management until a permanent replace-
ment could be found. Nelles’s Progressive politics and friendship with
Johnson doubtless influenced the governor’s decision. With little knowl-
edge of what was in store for him, Nelles accepted the post temporarily.!

When Nelles arrived at the reformatory, he found “untrained, under-
paid politically appointed guards, brutal inhumane treatment . . . [and]
unspeakable conditions that made him ill,” according to Kenyon Scud-
der, who later served as the superintendent at Whittier State School.?
Nelles saw young boys mixing with older males, living in a repressive,
“cold, cheerless five-story building with barred windows, . . . surrounded
by iron fences and walls.”3 Committed to cleaning up the institution and
supported by Governor Johnson, Nelles agreed to remain as the perma-
nent superintendent. Among his immediate goals were humanizing the
institution by overhauling the school’s outdated practices and changing
the staff’s attitude toward the boys and girls. Nelles believed that with
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individualized attention and proper guidance most wards could be trans-
formed and “turn[ed] back into society as useful, law abiding and God-
fearing citizens.”* “I believe there is a chance for redemption of many
of the boys and girls who come here and I believe I can help them along
the right road,” he told the Los Angeles Times his first year in office. Not
all youths, however, would benefit from his program.s

Nelles’s experience at Whittier State School, though unique in many
ways, formed part of the larger Progressive social reform movement of
the early t900s. Encompassing a wide range of political, social, and eco-
nomic interests, the Progressive movement emerged as a consequence of
contemporary transformations and fears brought about by rapid indus-
trialization, urbanization, and immigration in major cities across the
country. At that time, many urban, white, Euro-American middle-class
men and women became worried about the effects of the growing num-
ber of foreigners and migrants, many nonwhite, who they believed were
overcrowding the cities, work sites, and neighborhoods. To bring about
order and stability, Progressive reformers in California, such as Nelles,
promoted science, education, and efficiency and argued for the assimila-
tion of millions into the mainstream. Americanization or the whitening
of ethnics and racial minorities, they believed, would make the recent
arrivals—and their children—productive citizens and workers who would
accommodate themselves to industrial and agricultural capitalism’s insa-
tiable demand for labor. Progressives also endorsed educational reforms
for children, including compulsory public schooling, home economics
classes, and kindergartens, and they promoted evening English-language
and citizenship courses for adults. Progressives pushed, too, for the
rethinking of reform schools, calling for an end to harsh punishments
and the use of science and scientific principles to transform delinquent
boys into idealized productive white male citizens and delinquent girls
into model white women who were respectful, domestic, and marriage
oriented.®

Nelles’s ideas, although relatively new to Whittier State School, reso-
nated with broader beliefs about juvenile delinquency in the develop-
ing juvenile justice systems across the state and country at the turn of
the twentieth century. Spearheaded by white women’s clubs in San Fran-
cisco, the focal point of activism was the juvenile court. Californians
adopted that tribunal in 1903 with the passage of the Juvenile Court Law,
modeling it on those already established in states such as Illinois and
Colorado.” Influenced by recent developments in psychology, sociology,
medicine, and business management, the juvenile courts—although they
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were not all of one mind—empbhasized the rehabilitation of delinquent
youth (those who had violated the law or committed a crime) within the
family environment rather than prosecuting and punishing them in adult
criminal courts and sentencing them to adult jails. Dependent youths
(those in danger of becoming delinquents) were subject to the law as well.
They included children found begging, gathering, or receiving alms,
youths found wandering or otherwise vagrant, and those having no
means of subsistence, who were destitute, or whose home was deemed
“unfit” as a result of “neglect, cruelty, or depravity” of the parents or
guardians. This group also included minors found in the company of
reputed criminals (including prostitutes) or in any brothel, saloon, or place
where liquor was provided. Any child identified as “incorrigible” or truant
was also subject to the law.?

Rather than pull wayward youngsters from their homes and dump
them in jails and reformatories, as justices had often done the nineteenth
century, the California juvenile court law of 1903 provided alterna-
tives for keeping youths in their homes, ideally on probation under the
watchful eye of a probation officer. California had introduced “super-
vised probation” in 1883 as a means of saving the state money by keep-
ing children at home rather than in overcrowded, poorly built jails and
prisons meant for adults.” It also allowed probation officers—as repre-
sentatives of the court and the state—to impart moral instruction to
boys and their families in the intimate setting of the household. When
that approach failed to alter the boys’ behavior, judges sent problematic
youngstets to private homes, orphanages, and, later, local facilities. As a
last resort, justices in the juvenile court committed younger boys and girls
of all ages who continuously broke the law or had no one to respond for
them to Whittier State School, and they ordered older boys (or those pre-
viously committed to Whittier) to the Preston School of Industry.

In California, as in other states, the establishment of the juvenile court
meant the expansion of the juvenile justice system, essentially enlarging
the reach of the state over youths who ran afoul of community norms.
The juvenile court law of r9o3—and the state’s power—was further
strengthened six years later in 1909, when the California legislature set
aside funding for probation officers. Prior to that, these officers had func-
tioned on a volunteer basis. The 1909 statute also increased the grounds
for asserting jurisdiction over minors, provided for the establishment
of detention homes, and set specific procedures for committing youths
to Whittier State School or the Preston School of Industry. The law also
allowed the court to decide where to send the young people and to
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determine if they were mentally and physically capable of benefitting
from the “reformatory educational discipline” of the reform schools. If
not, they sent them elsewhere, 0

Many local officials were unsatisfied with the law, which they found
to be too burdensome and too expensive, so it was amended in 1911
and again in 1915, when it was overhauled to give local jurisdictions—
rather than the state—more flexibility in the law’s implementation. The
shift to local control was offset when that same law expanded the grounds
for admitting children, which were established originally in 1903 and
expanded in 1909. It added a category for admitting “insane or feeble-
minded children,” who posed a danger to society and could not be con-
trolled by their parents or guardians. The 1915 statute also increased
the powers and duties of probation officers, giving them more authority
to supervise children and to assist the court. These changes further ex-
panded the state’s power over delinquents and dependents, who were
essentially treated the same in the State of California, making them more
vulnerable to the state’s authority regardless of their transgressions.!!

In Nelles’s view, the boys and girls who ended up at the reformatory
would respond more effectively to a familylike environment rather than
the prison-style conditions that had predominated during much of the
school’s history. As early as the 1890s, the Boys® Department of the school
had imposed a strict masculine ideal by implementing a military regimen
in which the young “cadets” wore military uniforms and drilled on a daily
basis. Rather than continue with such practices, Nelles instituted a pol-
icy of what he called “friendly cooperation and rehabilitation.” At the
same time, he changed some of the prevailing gender ideals, at least as
they pertained to males. Nelles relaxed and nearly abandoned the mili-
tary system, instead implementing an honor system in which he trusted
boys to follow school policies. Most significantly, he altered discipline
and punishment. He did away with the use of guards “armed with guns
and clubs” and the so-called Oregon boot, a nine-to ten-pound weight
fastened around the lower leg that was commonly used with adult pris-
oners. According to Nelles, the boot often “cut into the skin and led to
sores that sometimes extended into the bone,” causing serious and some-
times permanent injury.'? Nelles proclaimed an end to the use of the guard
line, too—a process by which a youth was forced to stand at attention,
forbidden to move or speak to anyone for an hour or more. Despite the
long-standing pronouncements against flogging inmates, Nelles found
that administrators and staff regularly whipped the wards, both boys and
girls, sometimes with the infamous cat-o-nine tails, for attempting to escape
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or being absent without leave (AWOL), an infraction considered among
the most serious at the reformatory.

The use of such extreme measures, as Nelles found out, was not a re-
cent development. Rather, they formed part of the school’s history. Since
the 1890s, staff and administrators at all levels inflicted or threatened to
inflict bodily pain to discipline seemingly unruly boys and girls. Adina
Mitchell, a member of the Board of Trustees, was one of the few school
officials to criticize publicly the ill treatment. In a scathing report issued
in 1896, she chastised the school’s “obsolete” methods, likening the pun-
ishment to “barbarism and a relic of the dark ages which is a disgrace to
modern civilization.”!* Superintendents sometimes held strict policies
against the use of corporal punishment, yet staff often violated the rules
and likely did so with the implicit approval of their superiors. That practice
was clearly in use in the 1890s during Superintendent J. B. Van Alstyne’s
administration, when corporal punishment was banned in the Girls’ De-
partment but allowed in the Boys’ Department when necessary. Despite
Van Alstyne’s adamant public opposition, an incident in 1897 indicates
that he sometimes turned a blind eye when it occurred.!*

That year, George D. P,, the father of an inmate, accused staff member
Charles H. Treat of whipping his son inhumanely with a rubber gasket,
a half-inch rubber tube about a yard in length. According to the Los
Angeles Times, Treat inflicted the punishment after the offending boy and
nearly a dozen other boys rioted in their unit or company. At the court
hearing, Treat and the other officers involved defended their actions,
saying that they had permission from the superintendent: “if necessary
to control the boys, use force.” The only way to prevent future incidents,
Treat reasoned, was to move quickly in imposing punishment. Yet, ac-
cording to the Los Angeles Times, the beating was brutal: “The boy to
be lashed was compelled to clasp his hands around an iron post, the tail
of his shirt was pinned up to his collar and his trousers rolled down to
his ankles. The whipper stood to the left of and behind the boy, wrapped
the hose around his hand and laid on the strokes with all his vigor. When
the hose struck a boy, it left a mark every time, not only on the back of the
legs but on the front also, the tube encircling the limb.” After receiving
ten lashes, the boys were placed in bare, cement-floor cells where they
spent the night without food or water.!S

After a few days of testimony, the court acq eat, ruling that
he deserved censure for using a “savage” and “da instrument but
not for punishing the boy, for that was within his purview. Moreover, the
court reasoned, neither Treat nor the -other staff members had the time
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necessary to get the administration’s approval before carrying out the
punishment and therefore deserved only a verbal reprimand. The court’s
decision to acquit Treat, though perhaps reasonable under the law, ab-
solved the reform school from the responsibility of treating boys and
girls humanely and discouraged similar lawsuits. Not surprisingly, severe
punishments continued, with both boys and girls feeling the sting of the
lash.1®

In 1905, for instance, under the stewardship of Superintendent Sher-
man Smith, a scandal erupted over the punishment of Mabel S., an in-
mate who had incited an insurrection in the Girls’ Department. The Los
Angeles Times reported that the superintendent ordered his assistant to
punish Mabel and her accomplices, which he did by use of a leather strap
“three inches wide and twenty-four inches long.” In total, he dealt Mabel
a total of nine to ten blows on the buttocks through her undergarments
while the matron of the Girl’s Department observed the punishment.
News of the incident triggered a scandal, which led to an internal inves-
tigation by the Board of Trustees, who oversaw the management of the
reformatory, into mistreatment and cruelty at the school. A year earlier,
the Times reported, the girl had received another punishment for run-
ning away—that time, her hair had been shorn. As a result of the most
recent incident, the board forbade male employees from whipping re-
calcitrant girls or shaving their heads as punishment. Finally, the board
ruled that the superintendent had to provide a weekly accounting of the
punishments doled out. Despite those reforms, conditions remained the
same or, in some cases, worsened.!”

The final incident that prompted Governor Johnson to dismiss Super-
intendent Sherman came in 1911. That year, several girls staged a riot,
charging the staff with “brutality beating them, inflicting punishments
for most trivial things, dungeon confinements, poor food, loss of meals,
lack of segregation, and absence of proper medical treatment.” The girls’
complaints were not without merit. To get into the solitary confinement
cells, “girls had to get down on their hands and knees to crawl,” Ken-
yon Scudder recounted years later. “Once in,” he continued, “an iron gate
was slammed shut and padlocked. The girls received only bread and
water. If the girls protested and made noise, they took them out and put
them on hooks. They would handcuff the girls to the hooks and let them
hang until they passed out or ‘cried for mercy.” ”18 In the 1911 riot, one
girl claimed she had received “twenty-seven lashes of a whip on her
exposed body” for answering back to a teacher, while another reported
“seventy licks of the whip” because she refused to identify her accomplices.
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“The whip-lash is made of leather,” the Los Angeles Times reported, “and
is usually soaked in water several hours before using,” a custom dating
back to the institution’s early years and practiced in the Boys’ Department
as well. Eventually the administration regained control, but tensions
remained.

When Nelles arrived at Whittier State School the following year in
early 1912, he found that in addition to using corporal punishment to
discipline wards, past administrators had appointed boys, usually the
older and physically stronger ones in their squads, to positions of author-
ity within each unit to keep watch over the others. Essentially, school
officials used fifteen- and sixteen-year-old male “sergeants™ and “cap-
tains” as informants—or cadet monitors—to infiltrate peer groups, cre-
ate distrust among cadets, and prevent groups of boys from taking
collective action against the institution or individuals. Sometimes the boy-
officers—assisted by a group of their cronies—abused their power by
berating and dominating the more vulnerable boys, particularly by phys-
ically and sexually assaulting them. Apparently, school officials did little
to check such behavior, particularly the sexual attacks; they recognized
that they occurred, and would periodically record the incidents in their
internal records.!® '

Nelles worked to outlaw corporal punishment, underground cells,
and food deprivation, methods used in reformatories throughout the
United States in the eighteenth and nineteenth centuries. Instead, Nelles
instituted an honor system in which he entrusted inmates to follow orders
independently of administrators’ enforcement. Staff placed the wards who
refused to follow the new rules in the Lost Privilege Cottage, built soon
after Nelles’s arrival. In that unit, boys who had committed infractions
such as running away could be accommodated in a family setting: with
regular meals provided to them. There, they carried out their work as-
signments alone and could not to speak to anyone other than the unit’s
officer. Young men who failed to follow those orders received only bread
and milk until they obeyed house rules. The new regulations, although
strict, indicated a shift in the understanding and meanings of masculinity
as well as discipline and punishment. Like many of his contemporaries,
Nelles sought to inculcate a sense of manliness among the boys that em-
phasized the values of the family rather than of the military.?? And, rather
than inflict pain or the threat of pain to get boys to behave, he used soli-
tary confinement as a way to discipline the mind and change antisocial
behavior, an approach that had been used in prisons throughout the
United States and across Europe.?!
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While Nelles modernized policies on discipline and punishment as
well as ideals of masculinity at the school, he nevertheless reinforced long-
held beliefs about females and femininity. Like many of his contempo-
raries, Nelles believed that, through training and education, most boys
had the ability to reform and to become productive members of society,
for the crimes they had committed, mostly petty theft and burglary, left
no visible scars and could be considered male youthful indiscretions.
Wayward girls, on the other hand, most of whom had been picked up
for sexually based crimes were not so easily saved. Reform school of-
ficials as well as the public in general believed girls like those that ended
up at Whittier State School were morally tainted and unappealing in the
marriage market. Boys who committed similar indiscretions rarely suf-
fered the same consequences. The sexual double standard about male
and female criminality (or delinquency in the case of minors) and the
consistent difficulties that plagued the Girl’s Department, largely as a
result of the inattention and scant resources provided to the unit, led
Nelles to back the placement of the Girls’ Department under separate
management. Ideally, he wanted the girls sent to a separate institution,
a move that had long been advocated by many Progressive female social
reformers. Fifteen years earlier in 1896, outspoken trustee Adina Mitch-
ell had urged the expansion and reform of the Girls’ Department, which
suffered from neglect. Girls, she said, dressed in “rags and tatters,” de-
served a school of their own because, unlike with boys, the reformation
of a girl’s character was “more delicate and trying.” Along the same lines
of thought as Nelles, Mitchell held that such girls were emotional rather
than reasonable, so they needed special attention in an institution de-
signed with their interests at heart—namely, domestic training for em-
ployment or ideally marriage.?? Nelles and his staff also argued that
removing the girls from the school would also solve the problem of hav-
ing the Girls* Department so close to the Boys’ Department. To avoid
any further unsavory publicity and to rid the school of the ill repute of
the Girls’ Department, Nelles worked behind closed doors with Califor-
nia women reformers to have the girls transferred quickly and quietly
to a separate institution.

After a year of much wrangling, the legislature finally passed the
bill establishing the California Training School for Girls at Whittier
State School in 1913. Along with the school, a hew Board of Trustees—
composed of all women, the first in the United States—was appointed,
and $200,000 was appropriated to build a facility at Ventura on a tract
of 125 acres. The funds allowed for the partial construction of the school,
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and a second appropriation of nearly the same amount enabled the com-
pletion of the California School for Girls (renamed Ventura School for
Girls in the 1920s). In 1916, about 70 girls and 29 staff members relo-
cated to the new institution, and C. M. Weymann, a former police offi-
cer of the women’s division of the San Francisco jail, was appointed as
its first superintendent. Weymann, a strict disciplinarian, had no plans to
change the emphasis on domestic training and moral reform at the new
facility, noting that the school wanted “to give the girls an idea of real
home life and to teach them to care for a home.” Disciplinary measures
continued at the reformatory, especially in the r920s and 1930s under
the administration of Olive P. Walton, a physician who was known for
her repressive and outdated measures. Not until the 1940s with the ap-
pointment Mary Perry did the Girls’ School see any significant changes
in its policies and practices.??

At Whittier, Nelles managed not only to segregate the girls from the
boys but also to transform the housing plan from a congregate to a cot-
tage plan, as originally proposed. To many contemporary observers, Whit-
tier State School’s congregate system—in which boys of all ages and
backgrounds ate, lived, and trained in one main five-story brick building—
reflected a “cruel and ugly environment.”?* That scheme, Whittier’s board
of trustees argued in 1912, invited many problems, for it allowed “every
class and gradation of misdemeanants and felons, young and old, vicious
and comparatively innocent, [to be] intimately associated in the unre-
stricted intercourse of their daily lives.”?* To cultivate a reform-friendly
environment, school administrators repeatedly called for the building of
cottages—small, one-story units, run by a housefather and housemother—
which could accommodate several dozen boys of similar ages and experi-
ences. Despite the apparent benefits of that approach, Whittier remained
a congregate school for another decade.?¢

Nelles plan for segregating wards also involved removing the older
boys, those sixteen years of age and above, who he considered too old and
too difficult to reform. The younger boys, he believed, were more pliable,
For many years before Nelles’s arrival, the school accepted boys as old
as twenty-one years or sometimes older, even though the limit was eigh-
teen. And, it occasionally took in younger children, as young as six ac-
cording to some newspaper reports though the lower limit for children
was eight years.?” The school accepted such wards in special circum-
stances, when no one else wanted them or could take them in, despite
the availability of private homes and orphanages. In the t9ros, Nelles
helped draft and pass a law fixing the age to a minimum of nine and
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maximum of fifteen to ensure he received a group of boys amenable to
his program. As a result, any boys sixteen and over were returned to the
juvenile court or transferred to Preston School of Industry, which had
flexible age limits. Nelles’s move did not go unnoticed. In response to their
impending move to Preston, a group of older boys at Whittier rioted,
“barricading themselves on the top floor of the three story main build-
ing,” Kenyon Scudder recalled. When they learned the door had been
locked, they threw furniture out of the windows. The protests lasted for
several days, but Nelles and the staff finally managed to load them on a
train and transfer them to Preston in a matter of hours.?

In addition to removing older inmates, Nelles focused on working
with boys on an individual basis. Like many of his fellow Progressives,
Nelles believed that the most effective means of reaching his charges
involved one-on-one contact and what he called “character building.”
To this end, Nelles emphasized vocational training and athletics, which
were activities, he noted, “which have helped give to the Y. M. C. A., Y.
W. C. A., Hull House, and kindred organizations, the grip they have on
the lives of young people.”?’ Within a matter of months, Nelles built a
reputable athletic program by hiring trained instructors and applauding
the efforts of key youths who led the school to victory in many compe-
titions, particularly in baseball, football, and track.

Despite Nelles’s successes, support for the changes he advocated took
time to cultivate, as many disagreed with his approach. Indeed, Nelles
met staunch resistance in the first two years of his administration. Former
employees, disgruntled staff, and middle-class, Euro-American club-
women active in social reform issued particularly scathing criticisms of
his ban of corporal punishment and his use of an “honor system,” which,
Nelles explained, gave the boys a role in running the school.’® Members
of the public also questioned the worthiness of the boys in such a pro-
gram. “What are we coming to?” wrote on irate reader of the Los Ange-
les Times. “Are we supposed to make dudes out of these kids? They are
lucky enough to be at Whittier. Why treat them like millionaires’ kids?”3!

Nelles encountered even more stiff opposition from his peers. Within
days of Nelles making his policies understood and his superintendent
position permanent, nearly the entire institution revolted. Among the
first to protest was Assistant Superintendent Coffin, a strict disciplinar-
ian, who resigned in protest. The Matron in the Girls’ Department and
at least a dozen other long-time staff members followed suit, charging
that Nelles was a political appointee who was “woefully incompetent and
misguided.” With the disgruntled staff’s prodding, girls and boys rebelled
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attempted to quell the disturbance

the building, shouting and throw-

the loudest girls and confined them

nditions” in the Girls’ Department

and the schoo! in general led the Women’s Advisory Board, an advisory
board made up of Furo-American middle-class social reformers, to carry
out an investigation. Though they had no real institutional power, the
board proceeded with its inquiry, criticizing Nelles for his secretive na-
ture and lack of experience and training. The superintendent of a girls’
school “should be a woman and not a young unmarried man,” they con-
cluded.3? The Board of Trustees looked into the matter as well, especialty
the escape of nearly 200 boys. Unlike the women’s board, the trustees
found no irregularities in Nelles’s administration. Yet members of the

public continued to disagree. “The w
ual charged in a letter to the editor les
system was not compatible or feasil on

writer continued, and experienced officers were needed. In time, Nelles
would fail, and in the meantime, “the state pays,” he finished.?3

Nelles took the widespread resistance to his policies and practices

seriously and campaigned shrewdly in the T910s to gain support. “The

substitution of kind, intelligent vocational guidance for former methods

e has contributed much to the prob-

the Board of Trustees and Governor

s noted that many boys paroled or

arrying out responsibilities and re-

than leaving the grounds. Another

iews toward going AWOL. Where

ers who fled successfully, character-

izing them as heroes carrying out daring escapes, they later saw those

same individuals as weak, shameful deserters. “The hero worship of the

boy exists. Th
resp best reco
The allen shar
argued.

Nelles’s claim of decreasing numbers of boys who escaped was not
without merit (Table 4). School records reveal that the frequency of flights

among all dera dm in 108
and 19208 ious Fol de the
late r920s and 1930s, as conditions ed, to sed

state funding, the numbers of escapes reversed, shooting up significantly.
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TABLE 4 ESCAPES AND ATTEMPTED ESCAPES AT WHITTIER STATE
SCHOOL, 189I-1940

Mexican African Euro-
Year Origin American American Total
1890s 49 (17%) 12 (4%) 229 (79%) 290
1900s 53 (15%) 23 (6%) 285(79%) 361
1910s 27 (10%) 8 (3%) 232 (87%) 267
1920s 31 (15%) 8 (4%) 174 (81%) 213
1930s 155 (20%) 36 (5%) 573 (75%) 764

soURCE: Inmate History Registers, vols. 98-137 (1890-1940), Fred C. Nelles
School for Boys (Whittier), Youth Authority Records, F3738, California State Ar-
chives, Sacramento, California.

To gain more converts, Nelles also took his campaign to the streets,
spreading the news in the local paper about the early gains at the refor-
matory. In 1914, Nelles informed Whittier News about the “hope of new
things in reform work” and the many dramatic improvements at the re-
formatory. Among them was the positive change in attitude of the boys
toward the school as well as the sentiments of the school’s officers toward
the boys. “Boys who have been sent here as incorrigible, are working
industriously and are contented. Boys who have escaped from several
other institutions are staying here because they prefer to stay and earn
their credits, learn their trades, and ‘go out right’ instead of keeping a
charge hanging over their heads for the rest of their lives. Boys with vi-
cious habits,” Nelles continued, “are voluntarily asking for help to get rid
of them. Liars are learning to tell the truth. Thieves are learning to respect
property. Cigarette fiends are fighting to regain their self control.” Most
importantly, boys have learned how to “assume personal responsibility
for personal acts and personal character.” Staff, too, gave up knocking
down or whipping boys. “We do things differently now.”?”

In 1919, Nelles gave a more intimate appraisal of the school in a talk
before the Men’s Club of St. Matthias’s Parish, a local church, on the ben-
efits of the cottage system. In 1920, he spoke again before a crowd of 2,500
people at the California Congress of Mothers and Parents Teachers As-
sociation on “giving the boy and girl a chance.”?® In 1922, he gave another
speech at the Annual Convention of California Social Work, touted as
one of the leading social work organizations in the country.?® Later, in
1924, he co-headlined the inaugural meeting of the Southern California
Academy of Criminology, of which he was a member. Nelles, the Los An-
geles Times reported in covering the event, “has earned a nation-wide
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reputation in his work at Whittier, where he has had the support of several
State administrations in changing an old-fashioned ‘house of correction®
or ‘reform school’ into one of the most successful educational institutions
in the country.” To allay any lingering doubts, Nelles also brought the
Boy Scout troop members from the school, boasting that 8o percent of
those graduated from Whittier State School took “their place in society
with good jobs, maintaining excellent records as law-abiding citizens.”*°
Regardless of the veracity of his statements, Nelles’s message made an
impact, for many attendees promised to assist his program.*!

Within a few years, Nelles’s campaign as well as his ability to trans-
form a run-down institution and energize demoralized wards and staff
earned him a solid reputation among social reformers and the larger
Progressive movement in the United States. In 1920, the California gov-
ernor recognized Nelles’s work by appointing him adviser to the State
Board of Control, a committee responsible for finances. In that capacity,
he visited all state schools and brought their needs to the board’s atten-
tion. His selection, noted the Whittier News, “stands as an example of
his executive and administrative ability.”*? That same year, following a
long and protracted crisis in management at the Preston School of In-
dustry, Nelles took over as interim superintendent, while his Assistant
Superintendent, Karl Cowdery, administered Whittier in Nelles’s absence.
Nelles welcomed the recognition, for he aspired to the directorship of the
Department of Institutions, the administrative unit responsible for the
state schools and state hospitals.

IMPLEMENTING SCIENCE AND SCIENTIFIC RESEARCH

Nelles’s ability to transform and modernize Whittier State School came
from his ability not only to devise effective policies and practices but also
to implement the latest scientific research in the study of juvenile delin-
quency, even if it meant the marginalization of the most vulnerable youths.
Like his peers, Nelles had an unshakable faith in the ability of science
and scientific methods to solve a host of growing social issues, including
juvenile delinquency, which many attributed to the growing number of
foreign immigrants and their children. To carry out his goals, Nelles—with
the support of the governor, Hiram Johnson—looked to college-educated
men trained in the “history of corrective institutions, [and] the develop-
ment of modern ideas in connection with them” to analyze each boy’s
case and recommend treatment.*? For assistance, Nelles turned to Stan-
ford psychologist Lewis M. Terman, a leading proponent of the intelligence
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TABLE § INTELLIGENCE QUOTIENT (IQ) SCORE AND CLASSIFICATION

Superior Normal Dull Borderline  Feebleminded Imbecile Idiot

1.01+ 0.92-1.00 0.83-0.91 0.75-0.82 0.50-0.75 0.49-0.30  0.29-0.00

souRrcE: Lewis M. Terman, The Measurenient of Intelligence: An Explanation of and a Complete Guide for
the Use of the Stanford Revision and Extension of the Binet-Simon Intelligence Scale (Boston: Houghton

Mifflin, 1912).

testing movement in the United States and an advocate of eugenics.
Terman agreed to send J. Harold Williams, his doctoral student and a
research fellow at the Buckel Foundation at Stanford University, in his
stead to carry out a preliminary survey of boys at Whittier State School,
to identify the causes of delinquency and, in the process, complete his
dissertation.**

To carry out his task, Williams employed Terman’s revision of the Binet-
Simon Measuring Scale of Intelligence, a standardized intelligence test
developed in France in 1908 and later adopted in the United States as
modified by Terman. The examination consisted mostly of a series of quiz-
zes, arranged in order of difficulty, involving two- and three-dimensional
puzzles and games as well as pencil and paper quizzes. According to
Terman, the Stanford-Binet Scale, as it was later popularly known, took
into consideration a boy’s mental age—that is, his overall score as de-
termined through his performance on the test as well as his chronologi-
cal or birth age. The difference between the two—the ratio of the mental
age to chronological age—determined a child’s intelligence or intelligent
quotient (IQ). According to the scale (Table 5), individuals with an IQ
ranging from o.50 to 0.75 scored as feebleminded or moron, those whose
intelligence would never develop beyond that of twelve-year-old; those
between 0.75 and 0.82 were “borderline” feebleminded; those between
0.83 and 0.91 were “dull-normal”; and those 0.92 or above were “nor-
mal” or “superior.” This meant, for example, that a sixteen-year-old boy
who had a mental age of eight-and-a-half years, and hence an IQ of 0.53,
fell among the ranks of the feebleminded or moron. In contrast, a fourteen-
and-a-half-year-old boy with a mental age of sixteen-and-a-half had an
IQ of r.22, deeming him superior.*s

The test and its interpretation had major flaws. In administering the
survey, Williams, like his mentor, ignored the role of language and edu-
cation and gave the exam to youths with limited to no English skills
or formal school instruction. Williams, Terman, Alfred Binet—the coau-
thor of the original test—and Henry Herbert Goddard, a renowned
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psychologist, eugenics advocate, and one of the greatest champions of
the exam in the United States, all vehemently argued in the 1910s that the
test was largely independent of verbal abilities and language acquisition.*
Not everyone agreed, however. Grace Fernald, an applied psychologist
who had tested girls in Whittier’s Girls” Department in the winter of
1912, questioned the men’s scientific assumptions. Fernald argued that
language, as well as schooling, socioeconomic class, and environment,
influenced the testing process and outcome. In her 1916 report on the
psychological work at the Ventura School for Girls, she acknowledged
that intelligence scales had less value when “children were not thoroughly
familiar with the English language.”*” Wayward youth, she stated later,
led “very different sorts of lives” from nondelinquents, often dealing
with crime, alcoholism, and parental abuse in their homes and larger com-
munities. Delinquents, Fernald believed, “act[ed] rather than talk[ed].”*®

Other specialists also argued that IQ reflected cultural background
and educational achievement rather than innate intelligence.*” George 1.
Sanchez, among the earliest and most notable Mexican American intel-
lectuals in the Southwest, voiced continuous opposition in the early 1930s
to the use of those tests, particularly with Spanish-speaking and bilin-
gual children. The tests, he said, “fail[ed] to recognize the importance of
the fundamental personal, social, and cultural differences of the pupils
and of the extremely important question of differences in milieu.”>® De-
spite those critiques, researchers continued to hold fast to beliefs about
inherent intelligence well into the 1930s.

In private and public circles, Williams, Terman, and others, including
Goddard, dismissed the critics. “Anyone living in an average environment,
even with not a day of schooling, should be able to do the tests,” God-
dard declared.’! To counter any claims of biases in the testing carried out
at Whittier, Williams argued that the exams evaluated “native intelli-
gence,” not “the consequences of opportunity” such as schooling.’* Al-
though environmental factors influenced the ways in which individuals
expressed those deficiencies, “heredity,” Williams wrote in 1914, “ac-
counts for about 75 percent of the feeble-mindedness which exists.”%3
He believed that the mentally deficient or feebleminded, as well as their
offspring, were born that way and had inherited it from their parents or
grandparents. Later, many of the researchers, including Williams and
Goddard, would modify their stance on the role of language in the testing
movement.

After Williams had completed his research at Whittier, he drew two
major conclusions that reflected broader beliefs in the scientific com-
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munity, particularly among eugenicists, about class and crime. First, he
found that a significant proportion of delinquent boys—most of whom
came from impoverished backgrounds and unstable homes—tested as
mentally deficient. Among the 150 boys surveyed, 28 percent were defi-
nitely feebleminded, 25 percent borderline feebleminded, 22 percent dull-
normal; and 2§ percent of average or superior intelligence. Comparing
the Whittier boys with ordinary or nondelinquent public school chil-
dren, Williams found that delinquents had lower intelligence levels than
nondelinquents. According to contemporary scientific studies evaluat-
ing the mental ability of public school children, 75 percent, a significant
majority, tested as having a normal or superior intelligence, while the
remaining children were distributed among the dull-normal, borderline,
and feebleminded groups. In contrast, only 25 percent of Whittier boys
tested as normal, suggesting a strong link between intelligence and de-
linquency as well as class and crime.**

To bolster the connection between mental weakness, poverty, and
criminality, Williams relied on the latest national and international sci-
entific writings. Williams noted that U.S. and European investigators had
reported a connection between mental deficiency and crime, and that
mental weakness had characterized 2§ to 5o percent or more of the crimi-
nals in their studies. Moreover, such scientific researchers reported a di-
rect correlation between mental weakness (or feeblemindedness) and
moral abnormality (criminality and delinquency). To lend further cre-
dence to his own work, Williams cited national studies carried out in
Ohio, New Jersey, Illinois, Indiana, Massachusetts, Kansas, and Virginia.
These reports found that 24 to 79 percent of the studied inmates were
feebleminded, similar to the findings at Whittier, Contemporary studies
of “degenerate” families, such as Goddard’s The Kallikak Family, sup-
ported Williams’s argument about the inextricable links between he-
redity and feeblemindedness. Surveys of delinquent females supported
Williams’s deductions as well, and based on that work, he concluded
unabashedly, “We are justified in believing that fully half of the profes-
sionally immoral women of our towns and cities are feeble-minded.”>’

Williams’s second major conclusion from the Whittier State School
survey found “marked racial differences among the boys,” a core belief
among eugenicists who believed in race-based hierarchies.’® He deter-
mined that, while most boys—regardless of race or ethnicity—had a gap
or significant difference between their mental and chronological ages,
those with the largest differences were youths of Mexican descent, a group
that he and the other researchers referred to as “Mexican-Indians,” a
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term underscoring their Native “blood” and their biological racial differ-
ence from Euro-Americans because the federal census identified Mexi-
cans as “white.” In California, according to Williams, Mexican-Indian
boys had a six-year difference between their mental and chronological
ages; the gap for African Americans was five and a half years and for
Euro-Americans three years. This meant that Mexican-origin youth had
the largest percentage of feebleminded individuals or morons among
them. Indeed, Williams’s results indicated that about 6o percent of
Mexican-origin youth were feebleminded, while 48 percent of African
American boys and 6 percent of white or Euro-American boys tested simi-
larly. Mexican and Mexican American boys also comprised the lowest
percentage of youths who tested in the normal range—about § percent—
while 15 percent of African Americans and nearly 4o percent of Euro-
pean Americans did so. In short, boys of Mexican origin appeared the
least likely to achieve the normal range, the most likely to be mentally
deficient, and were, according to Williams’s line of reasoning, the most
criminally minded in nature.®”

The links among race, class, and crime did not surprise Williams or
Nelles. Williams noted, “While Mexicans are usually classified as white,
it seems best here to make the distinction on account of intelligence differ-
ences probably due to the intermingling of Indian blood.”>® Moreover,
he observed that Mexicans and blacks, on the whole, “often contribute[d]
to the amount of crime and delinquency in this country.”*® Williams’s
generalizations about Mexican-origin peoples in particular reflected the
growing chorus of social scientists, educators, and advocates of immi-
gration restriction, among others. In the 1920s, the passage of stringent
immigration laws called for an end to the “Mexican problem” of infe-
riot, unassimilated, culturally backward, and economically burdensome
hordes. Indeed, the connection between the research at Whittier and the
national mood on race and immigration was undeniable.%°

Ultimately, Williams’s findings on racial, ethnic, class, and intelligence
differences among Whittier’s delinquent boys supported the idea of a
race-based intelligence hierarchy, with most whites on top, blacks in the
middle, and Mexicans on the bottom. This hierarchy varied across re-
gions, however. In Texas, intelligence testers placed African Americans
on the bottom, Mexicans in the middle, depending on class and color,
and whites on top. In California, the racialization and subordination of
Mexicans and blacks, based on inferior biology, was not a new phenom-
enon. Rather, it stemmed from long-held beliefs about race, blood, and
nation that solidified in the nineteenth century concerning the Spanish-
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speaking peoples and in the seventeenth century for the peoples of Afri-
can descent.®! The difference in the early twentieth century was the use
of intelligence tests and other biometric measurements to identify youth
of color as mentally deficient and to segregate them on that basis.

Curiously, Williams later admitted that racial prejudice aimed at Afri-
can Americans probably played a role in their criminalization, though he
said little else about the role of race and ethnicity in the juvenile justice
system. “The colored population of our state school for boys being ap-
proximately 15 per cent, while the colored population of California is
but one per cent. That delinquency is 15 times as common among negro
boys as among white boys suggests either important causal facts among
the negroes, or a difference in the attitude of the courts toward this
race.” While Williams entertained the idea that racism in the courts in-
fluenced the future of African American children, he made no similar
claim for Mexicans and Mexican Americans. To Williams, they had poor
endowment: “Mexican children do not learn readily at school, and few
of them ever pass above the third grade.” Their inability to catch on in
school did not stem from “language difficulties,” he noted, but from “low
intelligence.” “Apparently, the average intelligence of Mexican children
in southern California is not greater than three-fourths that of Ameri-
can children. If this is true, nearly one-half of the Mexican children in
our schools are feeble-minded.”62

To weed out such defectives, Williams recommended the segregation
and sterilization of mentally deficient boys, a practice that many scien-
tific researchers, eugenicists, intellectuals, and Progressives—including
Nelles—also advocated. In Williams’s view, feebleminded children and
youths needed permanent care and ideally sterilization. Ezra Gosney
and Paul Popenoe of the California-based Human Betterment Founda-
tion, a leading organization in the Golden State advocating the steriliza-
tion of the mentally unfit, promoted such beliefs as well. Sterilizing the
unfit, they believed, protected rather than punished the individual and
larger society. “Institutional care,” Williams stated, “not punishment, is
the only just or rational solution of the problem.”3 Terman, an ardent
eugenicist, agreed, saying that the feebleminded should be “segregated
during their period of reproduction in order to extinguish the defective
strains which now encumber our prisons, reform schools, jails, courts,
and public schools.”® Like his mentor Terman, Williams supported the
creation of a state-sponsored sterilization program to contain the repro-
duction of tainted persons and thus “lighten considerably the burden of
crime, alcoholism, prostitution, and pauperism.”¢S He continued, “When
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Nelles agreed with Williams’s findings and supported his recommen-
dations, urging the regrouping of Whittier’s youth along intelligence levels.
Unlike Whittier’s normal and superior boys, who could reform and reen-
ter society as productive citizens, the “morally diseased,” should be “quar-
antined” with similar individuals, he continued. “Dependents, delinquents,
incorrigibles (all with great diversity of age and nationality) associate on
terms of enforced intimacy with the moron, the feeble-minded and the
epileptic. . . . To attempt to properly care for and train [them] . . . and all
the different kinds, nationalities, and ages of boys, in one institution, is
not wise.” Moreover, by removing deficient boys to proper institutions,
they would be sure to “receive scientific, reasonable and effective treat-
ment. That sort of treatment is impossible” at Whittier.¢” Despite Nelles’s
insistence throughout his administration that the goal of Whittier State
School was “to restore . . . boys to normal life” and to teach them values
of citizenship, he had little hope for the mentally deficient, significant
numbers of whom were youths of color. “Some,” he conceded, “cannot
be reformed.”¢®

Nelles not only advocated the segregation of the so-called mentally
deficient but also supported the establishment of institutions with the
capacity to maintain and sterilize “morons” (feebleminded individuals)
and “idiots”—those deemed to have the mental capacity of a young child.
In 1915, Nelles suggested the use of the Girls’ Department—once it was
vacated by the girls—as such a place. With the support of the Psycho-
pathic Association of Southern California, an influential organization
headed by Curtis D. Wilbur, the first juvenile court judge of Los Angeles,
Nelles led a legislative committee that sponsored a bill for a school for the
“mentally deficient” who could not “safely be permitted to be at large.”
The only home for the feebleminded in California, the Sonoma State
Home for the Feebleminded located in Eldridge in Sonoma County, they
reported, was full with 1,100 patients and a backlog of hundreds of
would-be patients. The bill called for an educator “skilled in caring for
feeble-minded persons” to head the new Southern California Psycho-
pathic Home, which would follow the successful methods employed at
Vineland Training School in New Jersey under the direction of Herbert
Goddard. The goal was to admit “high-grade defectives”—those who,
with some training in basic methods of unskilled labor, could become
“reasonably useful members of society,” for they threatened normal

Fred C. Nelles | 69

children in public classrooms and the family structure, as they lacked
the ability “to share the family life.”6?

Many prominent Californians supported the move, including profes-
sors, judges, and psychologists, all of whom believed morons posed a
grave menace to society. Unlike imbeciles and idiots, who were easily
discernible in the larger population, the high-grade feebleminded were
difficult to identify and posed a grave danger by intermingling and in-
termarrying and thus tainting the larger society. Grace Fernald, though
opposed to the testing methods, echoed the sentiments of her peers when
she said that such an institution would allow morons to lead happy
lives living among their own kind and learning how to become partially
or wholly self-supporting. Despite the support for the institution, the bill
failed to pass the legislature largely due to political budget battles.”

The defeat of the bill did not mean an end to the development of such
an institution in Southern California. Rather, it simply delayed it. That
same year, the California legislature appointed members of Whittier’s
Board of Trustees, Nelles, and two other representatives of the Psycho-
pathic Association to a special committee responsible for investigating
and reporting on the viability of establishing the Pacific Colony for the
Feebleminded in Spadra, California, an institution advocated by John R.
Haynes, a leading physician in Southern California and an ardent sup-
porter of the sterilization of the mentally unfit. All the committee members
eventually agreed to its establishment and drafted a report to the legisla-
ture recommending its formation. Legislators, in turn, drafted and passed
the bill creating the Pacific Colony in 1917, the second state institution
for the feebleminded. (The first, Sonoma State Home at Eldridge, was
founded in 1889.) The Pacific Colony bill not only established the col-
ony but also recognized mental deficiency as a psychological and social
condition that could be accurately measured through science.”

As institutions for the feebleminded, the medical superintendents at
the Pacific Colony and Sonoma State Home had the legal right to sterilize
wards with or without their or their immediate family members’ con-
sent, a provision many Californians failed to understand. The power to
sterilize was first conferred on state institutions in 1909 when the Cali-
fornia legislature passed a law granting those officials as well as the
medical superintendents of state prisons the right to sterilize wards with
“hereditary insanity or incurable chronic mania or dementia” so long
as it improved their “physical, mental, or moral condition.””? In 1917,
the legislature amended and expanded that statute to include any “men-
tal disease which may have been inherited and is likely to be transmitted
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to descendants,” thereby allowing a more expansive and eugenics-based
rationale for sterilization. The hospitals did not carry out sterilizations
without oversight, however. The State Commission in Lunacy, later the
Department of Institutions, had the power to investigate any patient or
case identified for sterilization and approve or disapprove of such ac-
tion, particularly when a family member or guardian refused to provide
consent. By the 1920s, most medical superintendents made it a policy
not to release any patient without sterilization. According to historian
Alexandra M. Stern, by the 1960s nearly 20,000 individuals, “or one-
third of 60,000 total nationwide,” had been sterilized in California.”

At the same time that Nelles worked to establish the Pacific Colony,
he also made a great effort to establish a department of “research for in-
telligent action” at Whittier State School, a unit strongly advocated by
Williams and Terman. Ideally, Nelles wanted a scientific institute for
social engineering, headed by a psychologist and supported with medi-
cal and psychiatric consultants. He also wanted it to facilitate meetings
and publications of expert social and behavioral scientists studying the
causes of juvenile delinquency in particular and the latest findings in
eugenics in general, The department’s work would not only benefit those
at Whittier, Nelles argued, but also those across the state and nation more
broadly.

Within a short period of time, the practice of removing mentally defi-
cient or unwanted boys—many of them youths of color—from Whittier
State School resulted in one of Nelles’s greatest successes of his program.
By 1925, Nelles boasted that merely 2 percent of youths tested at Whit-
tier State School scored as feebleminded or borderline feebleminded, a
significant reduction from the 2.8 percent identified in 1914. The normal
and superior made up the overwhelming majority (78 percent) of Whittier
boys, he continued, a proportion that surpassed the average public school
classrooms. The proportion of superior children increased as well, he
noted, from 3 percent to 10 percent. Not coincidentally, the percentage
of Mexican, Mexican American, and African American boys at Whittier
State School declined significantly. Population statistics show that Mex-
ican and African American boys made up 14 and 9 percent of the popula-
tion, respectively, in the 19 1os; those figures fell in the following decade,
and the percentage of Euro-Americans increased from 77 percent in the
197108 to 83 percent in the 1920s (Table 6). Nelles’s social engineering—
that is, his plan to work with a young, pliable, “more responsive,” and in-
telligent group of boys who also came from superior racial stock—had

come to fruition.”*
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TABLE 6 WHITTIER STATE SCHOOL MALE POPULATION ACROSS
ETHNICITY AND RACE, 1891-1940

Mexican Black White Other
Decade (%) (%) (%) (%)
1891-1900 12 4 84 >1
1901-10 11 10 78 1
1911-20 14 9 77 >1
1921-30 10 6 83 1
1931-40 19 9 71 1

SOURCE: Inmate History Registers, vols. 98-137 (1890-1940), Fred C. Nelles
School for Boys (Whittier), Youth Authority Records, F3738, California State Ar-
chives, Sacramento, California.

The state also supported Nelles’s line of reasoning. In 1915, the leg-
islature passed a bill—at Nelles’s urging—establishing the Department
of Research, which later became the California Bureau of Juvenile Re-
search (CBJR) in.1921, with J. Harold Williams as its director. With “a
corps of trained investigators,” Nelles believed they could investigate
questions pertaining to delinquency, intelligence, and heredity “unbiased,
free from personal opinions,” and without “sentimental injections.””?
Touting themselves as leaders among Progressives in the research of ju-
venile delinquency, Williams, Nelles, and their colleagues sponsored meet-
ings and published scientific proceedings in the newly established Jour-
nal of Delinquency.”® The department also continued testing all incoming
wards at Whittier into the late 1910s and early 1920s and carried out
similar surveys at reformatories and detention homes throughout Cali-
fornia and the United States.

The ongoing research carried out at Whittier State School and else-
where led Williams, Terman, and Nelles as well as their contemporaries
to harden their views on the links among intelligence, race, class, and he-
redity and on the role of the feebleminded in society in general. In 1915,
Williams argued that the “segregation and sterilization [of individuals
such as Whittier boys], both strongly advocated by leading authorities,
seem to be the only means at hand.””” A year later, Terman expanded on
those ideas when he published Measurement of Intelligence, in which he
advocated the sterilization of Mexicans and blacks and the confinement
of youths of color to vocational trade training. Feeblemindedness, Terman
wrote, was “very, very common among Spanish-Indian and Mexican
families of the Southwest and also among negroes”:
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Their dullness seems to be racial, or at least inherent in the family stocks from
which they come. The fact that one meets this type with such extraordinary
frequency among Indians, Mexicans, and negroes suggests quite forcibly that
the whole question of racial differences in mental traits will be have to be
taken up anew and by experimental methods. The writer predicts that when
this is done there will be discovered enormously significant racial differences
in general intelligence. . . .

Children of this group should be segregated in special classes and be given
instruction which is concrete and practical. They cannot master abstractions,
but they often can be made efficient workers, able to look out for themselves.
There is no possibility at present of convincing society that they should not
be allowed to reproduce, although from a eugenic point of view they consti-
tute a grave problem because of their unusually prolific breeding.”®

Terman remained steadfast in his beliefs, even when broader questions
surfaced in the scientific community about the validity of the intelligence
tests. These criticisms followed on the heels of the poor performance of
World War I army recruits on the examinations. Terman, who had coau-
thored those evaluations with Robert M. Yerkes, his student and a com-
parative psychologist, wrote several essays and gave speeches defending
the findings. One of the most scathing critiques Terman encountered came
in 1922, when, in a six-part series published in the New Republic, Walter
Lippmann indicted Terman’s basic principles and, in the process, dis-
mantled his theories. Terman, in response, fired off a rebuttal, objecting
sarcastically to many of Lippmann’s points. Lippman did not remain si-
lent but rather replied to Terman’s response, suggesting he was “loose-
minded.””” The doubts expressed publicly by Terman’s and Yerkes’s critics
did little, however, to dissuade Whittier’s administrators about the legiti-
macy of the tests and their conclusions about the feebleminded.®

Indeed, Nelles’s faith in the scientific research as well as his own beliefs
in hereditarianism and eugenics led him to go so far as to suggest the test-
ing of all children in California public schools and state institutions. By
doing so, Nelles argued, as did Terman, society would prevent delin-
quency among students in the public schools. Moreover, testing promised
efficiency in classifying and segregating pupils into the three main classes
of intelligence: average, superior, and inferior. This process would, in
turn, allow instructors and administrators to weed out—segregate and
eventually sterilize—the mentally incompetent who struggled in school
and made it difficult for normal children to learn.?!

Nelles’s proposition for universal testing was nearly realized in the
early 1900s when the Preston School of Industry, the California School
for Girls, as well as public schools throughout the United States subjected

Fred C. Nelles | 73

thousands of children to intelligence tests. Public school officials carried
out some of the first exams as early as 1913 in Columbia, South Caro-
lina, administering them to African American and Euro-American stu-
dents. The researchers found the former to be mentally younger, or infe-
rior, compared with the latter. From 1916 to 1929, behavioral scientists,
educators, and others carried out over 175 studies on a total of 36,882
participants. The most frequent ethnic and racial groups tested included
African Americans, followed by Native Americans, Chinese, Italians,
Portuguese, and Mexicans. The results of those exams concluded that
Northern European Americans were mentally superior to all others
tested. In California in 1918, the Santa Ana School District hired J. Har-
old Williams to oversee the testing of its mostly Mexican-origin school
population, many of whom scored below normal. As a result, school
administrators placed these students in remedial classes, providing only
nonacademic vocational training as they did at Whittier State School. By
the 1930s, school officials throughout the Southwest, including Texas
and Colorado, commonly placed Mexican and Mexican American chil-
dren in manual trade classes.??

The use of intelligence tests at Whittier State School and other efforts
at individualized study formed part of Nelles’s plans to transform the
reformatory into a premiere, world-class institution, yet his project was
only partially complete. In the scientific world of intelligence testing, the
use of fieldwork—carried out by eugenics fieldworkers trained by Charles
P. Davenport in New York—was critical to developing a complete pic-
ture of the delinquent and potentially defective boys in question. Nelles
was aware of the value of fieldwork, and he contacted Davenport, the
director of the Eugenics Records Office (ERO), as well as Harry H. Laugh-
lin, the superintendent of the ERO and second in command, and asked
them to visit the school and advise him on the latest developments in the
field. Through his meeting with Laughlin in California, Nelles secured
the services of Karl Cowdery and, several years later, of Mildred S. Covert
and Edith Bryant, eugenics fieldworkers. They would perform dozens of
interviews on Whittier State School boys. Nelles placed high value on
their work, and he later granted Cowdery considerable privileges at the
reformatory, even appointing him acting superintendent while Nelles
tended to a crisis at Preston in 1920.%3

Despite the national and international notoriety it brought to Whit-
tier State School and the Golden State more broadly, Nelles’s program—
which criminalized, racialized, and pathologized youths of color—began
to unravel in the early T920s as a result of political battles and drastic
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economic cutbacks at the state level. In 1921, Nelles was crushed when
California officials overlooked his candidacy for director of the Depart-
ment of Institutions, a newly established department at the state level
that had been organized to administer the juvenile correctional facilities
and the state hospitals as one unit. Stunned by that rejection, Nelles took
an increasingly grim view of state politics and the CBJR. His relationship
with Williams, in turn, became strained. Julia Mathews, a psychologist for
the CBJR, informed Lewis Terman that “something secemed to happen
to Mr. Nelles” in those months. “It is not easy to analyse just what this
[change] was but there came at about this time a sudden, distinct and
radical change in his attitude toward Dr. Williams and the Bureau,” she
said, and the results of Nelles’s transformation were “disastrous.” Ap-
parently, Nelles had sent Williams a letter sometime in 19271 expressing
his “cruel suspicion and repudiation of faith.” Nelles, it seemed, believed
Williams had thwarted his appointment. Mathews suggested that is re-
flected “unbalance of mind,” and “only Dr. Williams’ intense loyalty to
their friendship and the work and his almost superhuman determination
to see things squarely and in their entirety,” allowed him to continue at
Whittier. Politics and, increasingly, fiscal constraints, Mathews explained,
brought the “tragic” situation to a “crisis.”

Indeed, in 1923, with the election of California Governor Friend W,
Richardson, the former state treasurer, Nelles faced a drastic reduction
in appropriations. The crown jewel in Nelles’s scientific program, the
CBJR, was hit hard in the process. The state not only cut the bureau’s
funding, nearly wiping it out, but also provided little for improvements
at Whittier State School.3* The governor’s decision, with the legislature’s
approval, to end much of the research carried out at Whittier State School
dealt Nelles a blow. Despite Nelles’s attempts to have prominent individu-
als such as Lewis Terman write letters to the legislature in support of the
work at the CBJR, no further appropriation was provided in 1923, and
Nelles lost the services of J. Harold Williams as well as the fieldworkers
and staff.%’

The near collapse of Whittier State School’s research program began
to take a toll on Nelles’s health, though he managed to convince Gover-
nor Richardson, in 1924, to provide emergency funding to renew the
Department of Research. “Whittier present[s] an unsurpassed opportunity
for laboratory work,” Nelles reminded state officials, with its emphasis
on the analysis, diagnosis, and treatment of boys.%¢ Nelles continued his
program only as a result of volunteer researchers from the University of
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California at Los Angeles, Stanford, and Wyoming. The work seemed to
pay off, for Nelles claimed that the percentage of feebleminded youths
at Whittier continued to shrink from previous years. It decreased from
§ percent in 1924 to 2.2 percent in 1926, which was a result of the iden-
tification and segregation of mentally defective youths both at Whittier
and, prior to their commitment, in the juvenile courts. Such changes,
Nelles noted, led to much success with the boys at the reformatory, for
few of them relapsed into delinquency. “Not less than seven out of ten
boys coming to Whittier succeed after leaving, and . . . a possible addi-
tional 1o per cent are doing fairly well,” he said in 192.6. Correspondingly,
the wards who were youths of color also decreased, according to Nelles.
While the institution normally reported the population of Mexican-origin
boys at anywhere from 12 to 15 and sometimes more, by 1926, the school
reported that only 4 percent of boys were of Mexican origin (although
the school’s case files suggest that figure was closer to o percent). Never-
theless, Nelles’s program continued.®’

The continued fight with state officials in Sacramento and his duties
at Whittier State School were apparently too much for Nelles’s health,
and he was forced to retreat for rest and recuperation in 1925. For two
years he languished, while his assistant superintendent took over the
school’s administration, resulting in the unraveling of Nelles’s program.
According to Kenyon Scudder, Nelles’s successor, the decline of both the
school and Nelles himself began with the closure of the CBJR, the loss
of Williams and his staff, and the negligible state support. During that
time, “the school had necessarily been operated under a strict retrench-
ment program,” Scudder explained.®® Nelles’s weakened state apparently
made him vulnerable to infections, which led to him contracting pneu-
monia and influenza in 1927. Within two weeks, Nelles was dead at the
age of fifty-one.

News of Nelles’s sudden death not only stunned his most ardent sup-
porters but also dealt a near mortal blow to his scientific program. For
three months after his death, the school remained without a permanent
superintendent, though the assistant superintendent thought, errone-
ously, he would be ascending to the post.®? Much to his chagrin, officials
selected Kenyon Scudder, the former vocational director and assistant
psychologist at the Preston School of Industry, to take over Whittier
State School in August 1927. Colleagties questioned Scudder’s ability to
handle the task. Scudder said years later that Dr. Jessica Peixotto at Berke-
ley believed that Whittier State School had nearly killed Nelles, and she
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wondered about Scudder’s own stamina to take on such a grueling posi-
tion: “What have you done that makes you think you can handle a job
that practically killed Fred Nellis? [sic],” she asked him.%

In many ways, though, Scudder’s appointment at Whittier State School
seemed an obvious choice, for he shared some of Nelles’s basic principles
when it came to dealing with troubled and delinquent youths, though
his views on racial and ethnic minorities were less clear. Scudder’s plan
involved introducing the most recent science-based recommendations in
working with juvenile delinquents. “Naturally there are new fields and
new scientific methods of approach which will be developed in the ad-
ministration of the school,” Scudder wrote soon after arriving in 1927.%1
Scudder, for instance, believed in prevention programs as an answer to
delinquency and also took precautions in selecting staff, as did Nelles;
however, Scudder also screened and trained potential staff by giving them
intelligence and occupational tests, which had not been done in any
consistent manner. Scudder changed some of Nelles’s previous policies
and practices as well. He eliminated, for instance, Nelles’s interest in
building champion sports teams as well as star athletes. Scudder believed
that such an approach took away from the school’s energy and narrowed
the opportunities for other boys to participate. Instead, Scudder empha-
sized intramural athletics.”?

The scientific research program at Whittier State School, though hap-
hazard since the dismantling of the CBJR, showed signs of renewed life
under Scudder’s administration with the election of Governor C. C. Young
in 1927 and the hiring of Norman Fenton, a psychologist from Ohio
University in 1928. In contrast to his predecessor, Governor Young be-
lieved government had an important role to play in dealing with the so-
cial issues of the day. In fact, Governor Young backed the establishment
of a commission for the “study of problem children.” That committee,
officially named the Commission for the Study of Problem Children, was
composed of Kenyon Scudder, Lewis Terman, Miriam Van Waters, and
other national leaders who worked with troubled children and youths.
With Young in office, the possibility of reviving the CBR], under Fenton’s
leadership, seemed a real possibility, though Fenton had been hired spe-
cifically to replace psychologist Ellen Sullivan (who had returned full time
to her duties at the University of California at Los Angeles in 1 928) and

ver the
ney.”3 L
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better choice,” Terman said.>*
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Notwithstanding the stability Norman Fenton and Kenyon Scudder
eventually brought to Whittier State School in the late 1920s, changing
economic and political currents brought new waves of change to the
school. The onset of the Great Depression in 1929 and the election of
Governor “Sunny” James Rolph in 1930 over incumbent C. C. Young
unsettled Superintendent Scudder and the school’s administration because
Rolph introduced a spoils system in the state political process that proved
disastrous for Whittier State School. Among Rolph’s first moves was to
appoint J. M. Toner as the director of the Department of Institutions,
who then had the charge of dismissing Scudder. Scudder, however, re-
fused to go, and he even sought the backing of the Board of Trustees,
though it had no political power and acted in an advisory mode primar-
ily. Toner disregarded Scudder’s attempts to block his dismissal, and he
replaced him with a relative unknown: Claude Smith, a former Texas
sheriff and Toner’s apparent crony. Not surprisingly, “Smith lasted three
months,” Scudder recalled years later, “to be followed by fifteen Superin-
tendents over the next ten years.”®S Toner then appointed George Sabichi,
a medical doctor from Los Angeles, to head Whittier State School. Sabi-
chi’s appointment as well as his administration was clouded in mystery,
for few records remain detailing his experiences or the developments at
the school under his tenure.?® What seems clear was that his leadership
was weak at best.

Orin Bell, the superintendent at Whittier State School from 1947 to
1953, recalled years later that the “Nelles School’s” relationship with
the city of Whittier greatly deteriorated after Kenyon Scudder’s stint as
superintendent ended in 1932. The “constant large-scale runaway epi-
sodes, with the ensuing break-ins and burglaries, kept neighboring resi-
dents in perpetual turmoil. ‘Get that prison out of Whittier’ was becoming
a passion with many good, well-meaning citizens,” he explained in an
oral interview. Eventually, better and closer supervision, coupled with
perimeter security in the form of a fence—which Fred C. Nelles had re-
fused to construct during his tenure, believing it would create a prison-
like atmosphere—*“became a necessity.” Not until years later, when security
and supervision increased significantly, did the “community pressures
diminish accordingly.”®” By then, state leaders had abandoned Fred C.
Nelles’s type of Progressive politics and the eugenics-based practices that
had led to the criminalization, racialization, and pathologization youths
of color.

An innovative reformer and conservative eugenicist, Nelles, like many
of his Progressive peers of the 1910s and 192.0s, turned to science, scientific
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research, and eugenics as well as widely held ideas about race, intelligence,
and heredity to identify, segregate, and remove so-called mentally defi-
cient boys, disproportionately youths of color. According to the intelli-
gence tests carried out by J. Harold Williams and his peers, youths of
color were more likely to be feebleminded and had little, if any, poten-
tial for increasing their mental capacities. As such, these young men in
particular had little hope of leading normal adult lives and would do best
in institutions such as Sonoma State Home or the Pacific Colony for the
Feebleminded. The scientists also gave intelligence exams to young males
of Euro-American descent, but the majority of them scored as normal
or dull-normal, a classification given to those scoring slightly below nor-
mal. In contrast with youths of color, the majority of whites were deemed
capable and worthy of reformation and citizenship by school officials.

Intelligence testing and sorting of delinquent youths was not the only
process through which young men of color, namely, Mexicans, Mexican
Americans, and African Americans, were criminalized, racialized, and
pathologized. The next chapter demonstrates that the eugenics fieldwork
carried out at Whittier State School reinforced popular ideas about intel-
ligence, race, delinquency, and heredity in ways the intelligence examina-
tions could not. The fieldworkers’ writings and case histories reveal in
rich detail the nature of the ideological beliefs and practices guiding their
work as well as the ways in which youths and their families challenged
such notions of who was fit and who was not fit to produce and reproduce
in the larger society.

CHAPTER 3

Mildred S. Covert

Eugenics Fieldworker, Racial Pathologist

In 1921, Mildred S. Covert, a fieldworker from the Eugenics Record
Office (ERO) working for the California Bureau of Juvenile Research
(CJBR), a research unit located at Whittier State School, sat down to have
an interview with Pedro C., a fifteen-year-old Mexican American boy
sentenced to the reformatory for truancy and incorrigibility (Figure 2.).
The exchange followed a series of intelligence tests that the boy had com-
pleted recently at the CBJR and failed miserably. The goal of her meeting
with Pedro was to investigate his personal and family history as well as
his home and neighborhood environments in order to identify the causes
of delinquency and to predict his social outlook. Covert paid closest at-
tention to evidence of dysgenic traits such as feeblemindedness, immo-
rality, or criminality in his early history and the family’s background at
least three generations back, for she was trained to believe that such “unit
characters” were determined biologically and inherited directly from
parents to offspring.!

Upon completing Pedro’s interview, Covert seemed annoyed though
likely unsurprised with the findings, for she and her colleagues at the CBJR
shared assumptions about intelligence, race, delinquency, and heredity.
“The boy’s memory,” she wrote, “is very deficient; he is unable to re-
member the names of streets and buildings in the neighborhood where
he has lived . . . or to recall dates of events that have occurred in the
recent years of his life.” The youth’s low intelligence, she noted, was
manifested in more obvious ways as well. “In talking with the boy,” she

79



80 | Mildred S. Covert

FIGURE 2. Pedro C. Like many Mexican American boys who
performed poorly on the intelligence tests administered at
Whittier State School, Pedro C.s family history and home
environment were closely scrutinized by eugenics fieldworkers,
looking for evidence of dysgenic (inherited) traits, namely,
feeblemindedness. Ph h by Fred C. Nelles School for Boys
(Whittier), California rchives, Office of the Secretary of
State, Sacramento, California.

noted, “his inferior mentality is at once noticeable.” Moreover, accord-
ing to a former teacher, Pedro was phlegmatic and excitable, that is,
he lacked energy and was quick to anger, traits the fieldworkers com-
monly associated with youths of Mexican origin that suggested an early
stage of manic-depressive insanity. In Covert’s understanding, her ob-
servations and the father’s description of the boy as lazy affirmed his
feeblemindedness.?

Covert’s visit to Pedro’s impoverished home and unkempt neighbor-
hood further underscored the boy’s poor genetic makeup. Like eugen-
ics researchers around the country, Covert believed that feebleminded
individuals came from degenerate environments.> The furnishings in
the home, she said, were “very cheap,” and “the children had on the
cheapest of ready-made dresses.” Outside the home was no better, Covert
observed. “The porches and sidewalks were kept in just as slovenly a
condition as the interior of the home.”* The boy’s parents appeared equally
base to Covert, particularly the mother. In fact, cugenicists believed
mothers generally had lower intelligence levels than fathers.’ The mother
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“was filthy dirty and slovenly in her dress,” Covert reported. “Her hair
was sadly in need of combing, having received no attention since she had
arisen in the morning.” Moreover, she “is quite phlegmatic and shows
no animation” and is “probably feeble-minded.” The community mem-
bers fit Covert’s general description as well. “Most of the residents
are Italians, Mexicans, and negroes. Many are ignorant and practically
unschooled.”®

The rampant deficiencies in Pedro’s neighborhood, home, and family
notwithstanding, Covert believed the boy’s future had a glimmer of hope
but only if he escaped his environment. If taught “a trade and placed out
in the world on his own responsibility he will undoubtedly be able to
adjust himself to industrial life and become self-supporting and a well-
behaved citizen,” Covert concluded.” He should not return home, Covert
recommended, for he would continue on the same path of delinquency
and later criminality.

Covert’s report, though harsh in its assessment of Pedro C., his fam-
ily, and his community, was typical of the social case histories carried
out on of youths of color at Whittier State School in the late T910s and
early 1920s. An examination of 203 surviving social case histories dem-
onstrates the ways in which researchers such as Covert used ideas and
ideologies about intelligence, race, delinquency, and heredity to evalu-
ate the present and diagnose the future of Mexican, Mexican American,
and African American boys as well as ethnic Euro-American boys.?
Through this process, Covert and her colleagues participated in the
criminalization, racialization, and pathologization of nonwhite youths.
Euro-American boys, particularly poor ethnics of southern and eastern
European origin, were also studied and often judged as feebleminded
but with far less frequency and fervor than the nonwhite boys.

This chapter uses Covert’s experiences at Whittier State School to
examine the role of science and scientific research—namely, eugenics
fieldwork—in linking notions of race, heredity, and delinquency in the
making of California’s juvenile justice system and its impact on youths
of color. The chapter begins with an overview of eugenics fieldwork,
tracing its origins and development in Europe and the United States.
Next, it examines the fieldwork that Covert and her colleagues carried
out in California, paying attention to the development of the CBJR and
its role in the state more broadly, and demonstrating how the research-
ers criminalized, racialized, and pathologized youths of color and their
families. Finally, it ends by demonstrating that boys of all ethnic and
racial backgrounds as well as their families challenged the scientific
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researchers’ assumptions and conclusions about intelligence, delinquency,
heredity, and race. In more ways than one, the boys and their families
demonstrated intelligence, strength, and humanity in the face of impov-
erishment, marginalization, and racism.

THE ORIGINS OF EUGENICS FIELDWORK
IN THE UNITED STATES

Mildred S. Covert’s training in eugenics fieldwork occurred in the early
twentieth century, as part of the rapid expansion of eugenics-based ide-
ologies and practices across the United States. Eugenics as a science or
field of inquiry was originally developed in the late nineteenth century
in England by Charles Darwin’s cousin Sir Francis Galton, a statistician
and the founder of the biometrics movement in England. In 1883, Gal-
ton coined “eugenics,” which literally meant “well born,” a term he used
to denote “the science which deals with all influences that improve the
inborn qualities of a race” and develops them to “the utmost advantage.”®
Eugenics borrowed from contemporary theories emerging in the fields
of plant and animal biology such as neo-Lamarckian theory. Devised
by French naturalist Jean Baptiste de Lamarck, neo-Lamarckian theory
taught that the environment could alter human heredity—both positively
and negatively—and affect any future offspring. Mendelian theory, on
the other hand, developed with the rediscovery in the late 18c0s and early
1900s of Austrian monk Gregor Mendel’s work, posited that character-
istics or traits in humans were passed directly from parents to offspring.
The rise in popularity of those beliefs, described as Mendelian heredi-
tarianism, dovetailed with Galton’ research on talented men and led
him to argue that certain traits were innate and not acquired. Galton’s
work eventually eclipsed neo-Lamarckian theory in the United States
and popularized eugenics as better breeding through selective reproduc-
tion of the “fit” while preventing the reproduction of the “unfit,” as es-
poused in the doctrines of positive and negative eugenics, respectively.
Moreover, eugenicists and their supporters argued that selecting the in-
heritance and transmission of particular genes or unit characters had
the power to prevent the development of “physical, mental, and emo-
tional pathologies” brought on by the introduction of tainted “germ
plasm.”'® By the 1920s, Galton’s research into eugenics as the science of
breeding individuals “good in stock, hereditarily endowed with noble
qualities” was accepted as a prestigious science around the world, de-
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veloping into a scientific movement—albeit with significant variations
across time and place—in at least thirty-five countries around the globe.!!

In the United States, Galton found an ardent supporter in Charles

Davenport, a professor at the University of Chicago and Covert’s future
teacher. On a year-long sabbatical in 1899, Davenport traveled to
England to study biometrics under Galton’s mentorship and became a
proponent of Mendelian theories of inheritance. When he was back in
the United States, Davenport worked to establish his own research lab-
oratory for selection and breeding experimentation on animals. To se-
cure funding, he approached the newly established Carnegie Institution
of Washington (CIW), whose mission was to “improve mankind.” After
successfully lobbying the CIW and opening the Station for Experimen-
tal Evolution (SEE) at Cold Spring Harbor in New York in 1904, Dav-
enport set his sights on applying Mendelian theories to human beings,
believing that a rising number of socially inadequate peoples threatened
the nation’s moral and social fabric. When the opportunity arose for se-
curing private funding for an institute dedicated to the study of human
genetics and eugenics, Davenport managed to secure support from a
major donor—Mary Harriman, widow of the railroad magnate E. H.
Harriman—who also feared increasing social instability manifested largely
as growing crime, immorality, poverty, and alcoholism in expanding ur-
ban centers. With that support, Davenport launched the Eugenics Record
Office (ERO) in 1910, which eventually joined the SEE as the CIW’s
Department of Genetics.!? ,

The ERO quickly became a hotbed of eugenics advocacy, research,
and publication in the United States. To promote their agenda, Daven-
port and his assistant, Harry Laughlin, a former schoolteacher and ar-
dent biological determinist, focused their energies on advocating their
social and legislative agenda across the country and on gathering scien-
tific research on the inheritance and distribution of particular human
traits. Beginning in the late 1910s and early 1920s, Laughlin worked
diligently at the state and national level drafting and supporting legisla-
tion advocating the exclusion, elimination, and sterilization of the unfit,
most of them poor, non-Nordic white immigrants. In 1920, Laughlin
wrote a model law on eugenic principles and sent it around the country
to legislators for use in drafting their own compulsory sterilization laYVS.
Eventually, thirty states adopted aspects of Laughlin’s work, passing
similar legislation resulting in the sterilization of thousands of persons
in state prisons, mental hospitals, and reformatories. Around the same
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time, Laughlin joined Albert Johnson, the nativist head of the House
Committee on Immigration and Naturalization, to call for restricting
immigration, particularly from eastern and southern Europe, Russia,
and the Balkans. In contrast to the previous immigrants from northern,
Nordic European countries, Davenport informed Johnson, these new
immigrants, constituted a “genetically inferior stock.”!® During the de-
bates of immigration restriction in the post~-World War I era, Laughlin
testified before Congress as an “Expert Eugenics Witness,” providing
three days of testimony on the dangers of continued immigration. The
result was the passage of the “first comprebensive restriction law,” the
Johnson-Reed Immigration Restriction Act of 1924, which curtailed im-
migration from southern and eastern European and debarred Asian im-
migration in general.'* The law also targeted Mexican immigrants, not
by imposing quotas but rather by increasing the enforcement of restric-
tions. Davenport, in the meantime, launched the research arm of the ERO
to give prospective students such as Mildred Covert an opportunity to
test their talents,

In response to the growing demand for the collection of family histo-
ries and pedigrees of medical patients and prison inmates, Davenport set
out to train and hire an army of eugenics fieldworkers. In 1910, the same
year the ERO opened, Davenport opened the first summer training insti-
tute for eugenics fieldwork. Davenport’s courses lasted six weeks, and
students learned the latest theories and methodologies, including Mende-
lian law, anthropological approaches to inheritance, the nature of mental
traits, and ideas about feeblemindedness, nomadism, criminality, and in-
sanity. Davenport also taught students how to use the various intelligence
tests, including the Simon-Binet Intelligence test, and he supplied them
with the Trait Book, a manual he had developed at the ERO. The Trait
Book contained hundreds of codes representing various “physical, men-
tal, and social characteristics, behaviours and diseases.”*® Though it was
biased and open to subjective interpretation, the publication enabled
Davenport to maintain a semblance of scientific objectivity and criteria in
evaluating clients. Finally, Davenport provided students with training in
“interviewing subjects, conducting investigations, preparing pedigree
charts, and interpreting results.”16

Davenport made sure, too, that summer institute students such as Co-
vert studied the work of leading thinkers in eugénics and related fields,
including Lewis S. Terman, author of The Measurement of Intelligence,
G. Stanley Hall, Terman’s mentor and the author of Adolescence, an
influential work in the late nineteenth century child-study movement,
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and Herbert Goddard, author of well-known works including Feeble-
mindedness; Its Causes and Consequences and The Kallikak Family: A
Study in the Heredity of Feeble-Mindedness. Ultimately, Davenport’s
goal was to enable students to prepare family histories as complete as
those published by Goddard and later by Arthur Estabrook, a field-
worker turned popular writer, in order to publicize the dangers of the
reproduction of the mentally deficient and more generally the socially
unfit.'

From 1910 to 1924, when Davenport’s summer institute closed, the
ERO trained over 250 fieldworkers or “health officers of the race,” most
of them—85 percent—women like Covert.!® Davenport assumed that
women rather than men best fit the criteria for fieldworkers because of
their “feminine tactfulness” and ability to engage family members, pri-
marily women, in the home.!” Davenport’s preference was for women
to study delinquents, imbeciles, and epileptics, while men would work
with the vicious and criminal classes. Davenport believed that women,
as the weaker sex, were too frail to work with incarcerated and institu-
tionalized males. Regardless of their gender, Davenport required his
fieldworkers to have college or university training in related fields of the
sciences, including biology, zoology, and psychology. Indeed, most of the
women he hired were young and single, educated in women’s colleges of
the eastern United States. Davenport also expected these students to be
“industrious, loyal, [and] discrete” as well as “accurate, confident, [and]
systematic” and to have favorable social and interview skills, giving them
“the ability to gain the confidence of their informants, demonstrate an
interest in their clients, and [be] able to direct conversation.”2°

Ultimately, Davenport sought to produce efficient and productive field-
workers who had the skills to get their clients to reveal their knowledge—
with all of its perceived limitations—as well as their family secrets in
order to legitimize the ERO’s purpose. Davenport knew, however, that
male and female fieldworkers would encounter difficulties in securing
such information. To overcome such challenges, Davenport encouraged
fieldworkers to seek out family members, friends, and neighbors for
their opinions and insights, despite the possibility of inviting rumor and
suspicion into the research. Davenport also believed that researchers
had the right to “go to the homes of . .. people . . . to make intimate in-
quiries about their behaviour.”?! In his view, the invasion of privacy was a
small price to pay in the battle to improve and ultimately save the race,
namely, the Nordic Euro-American race. At the same time, Davenport
cautioned student fieldworkers against diagnosing clients and drawing
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conclusions before completing a history. “A physician would be apt to
diagnose and that is what we do not want” (emphasis in the original),
he instructed them.??

Though they had limited training and independence, Davenport and
the ERO portrayed the fieldworkers as scientific professionals. Accord-
ing to the Eugenical News, a newsletter of the ERO dedicated to the
fieldworkers’ activities, they earned salaries on a par with other profes-
sionals. In the late 19108, a typical fieldworker such as Covert, for in-
stance, made $60 to $roo a month, which was 70 percent more than
nurses, who garnered anywhere from $23 to $75 a month.??> With such
support, fieldworkers spread out across the country in the r910s and
early 1920s, compiling hundreds of social case histories on individuals
institutionalized in state prisons, mental hospitals, and reform schools.?*

The fieldworkers’ productivity and stature fell considerably in the late
1920s and 1930s with the growing controversies and increasing rifts
within the eugenics movement. In those years, reform eugenicists, many
of them medical doctors, criticized the ERO’s overtly “racist, class-biased
and . . . unscientific claims.”?® An investigation of the ERO in 1937 found
much of the work as lacking “clarity, standards of evidence, and scientific
objectivity,” and the report declared it “useless for genetic purposes.” In-
deed, in the postwar period the ERO became increasingly aggressive in
promoting nativist policies and programs and espousing racist views, and
less interested in carrying out research. Eventually, Harry Laughlin’s open
support of Nazi Germany and his fulminating against the “menace of
Mexican immigration” became an embarrassment for the major funder
of the ERO, the CIW leading to Laughlin’s early retirement and the trans-
formation of the nationwide program.?6

EUGENICS FIELDWORKERS AND THE CALIFORNIA
BUREAU OF JUVENILE RESEARCH (CBJR)

In California in the T91os and early 1920s, Mildred S. Covert and Karl
Cowdery were among the first ERO fieldworkers sent to work at the
CBJR, under the auspices of J. Harold Williams and with the approval
of Fred C. Nelles. Touting the CB]JR as the western representative of the
ERO, Williams followed the ERO’s practices and procedures for carry-
ing out eugenics research.?’” To spread the work throughout California,
the CBJR established branches and appointed resident psychologists at
state institutions, including the Preston School of Industry. In effect, the
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CBJR’s organizational structure provided researchers with an easily ac-
cessible resident-subject population on which to experiment, conduct
research, and deepen understandings of intelligence, delinquency, race,
and eugenics.?®

The CBJR’s structure, like that of the ERO, was hierarchical and male-
dominated. Williams, as the head psychologist, had much of the power
at the CBJR, though Nelles too had some say in its operations. Field-
workers received instructions from Williams, who in turn tested most
of the boys, approved all social case histories, and oversaw the training
of fieldworkers. That training began in 1920 and consisted of twelve-
week seminars as well as one-on-one internships with students, many of
them graduates of sociology and psychology from the University of
Southern California.?’ Covert as well as Cowdery and a few other lead
fieldworkers mentored the students, though they focused primarily on
performing much of the day-to-day research. In fact, two-thirds of the
dozen or more researchers the CBJR hired and trained in California
were much like Covert, that is, college-educated, young, single women.
The men, on the other hand, consisted of three males, including Cowdery.
The women conducted the majority of social case histories, while the
men produced far fewer, demonstrating that the women carried out much
of the legwork at the CBJR.

Covert’s reports, like those of her coworkers, reflected the scientific
model and influence of the ERO. Prior to Covert’s arrival in California
sometime in the late r910s, Cowdery and Clark Willis, another field-
worker, carried out most of the initial case studies, which were brief
descriptive reports of each boy’s history, intelligence, physical tests, and
family history. With Covert’s arrival and the expansion of the CBJR’s
personnel and operations in the late 1910s, the reports became increas-
ingly sophisticated, analytical, and judgmental. Indeed, by the early
1920s, Covert and her fellow fieldworkers not only administered “ab-
breviated intelligence tests”—shortened versions of the Stanford Revi-
sion of the Binet-Simon Intelligence Scale—to those they interviewed, but
they also paid close attention to a laundry list of details in the boys’ per-
sonal and family histories, including their mental and physical health,
moral character, education, and employment. The fieldworkers concluded
the reports by summarizing the boys’ causes of delinquency and future
prognosis or social outlook. The reports did not end there but also in-
cluded a list of sources, the individuals who had been consulted in formu-
lating the social case history.3?
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Arguably, the most compelling component of the fieldworkers’ social
case histories was the family history tree or pedigree chart, which illus-
trated the biological influence of inherited dysgenic traits. Developed at
the ERO and replicated at the CBJR, Covert and her fellow fieldworkers
used the trees to map the boys’ inheritance across three, preferably four
generations. Every social case history, save the earliest ones, began with
the boy’s family history tree, displaying multiple generations of offspring,
parents, and grandparents with corresponding characteristics or dysgenic
traits identified for each individual (see Chapter 4 for an example). If the
boy was nonwhite, the fieldworker noted the boys’ racial origin or group
as either “Mexican-Indian” or “negro” or “colored” (no Asian or Native
American boys were identified as part of their study). Covert typically
refrained from marking Euro-Americans as a separate race, though in a
few instances such youths were identified as “white.” Fieldworkers rep-
resented male subjects or male family members who had been identified
as feebleminded with a darkened square, and they marked feebleminded
females with a shaded circle. Those with borderline feeblemindedness,
in contrast, had partially darkened circles or squares, while those with
a history of institutionalization had an icon of a hand with a pointed
index finger pointing toward them or had their corresponding shape
{circle or square) underlined.

If the fieldworkers detected any dysgenic traits such as alcoholism, sex-
ual immorality, nomadism, or excitability or dullness—early signs of
insanity—they identified those with letters. Persons they judged as alco-
holics, for instance, received an “A,” while those who were sexually im-
moral got an “Sx.” Covert marked those with excitability, on the other
hand, with an “Ex” and those who were feebleminded with an “E” Such
identifications of individuals and their place in the family trees enabled
Covert and her fellow eugenics researchers to map the influence of hered-
ity in passing defective traits—or positive traits, for that matter—from
one family member to the next and thus prove the researchers’ scientific
contentions about the connection among heredity, intelligence, delin-
quency, and ultimately race.?!

The purpose of the fieldworkers’ family history tree (as well as the
social case histories) was not only to assist in' determining the causes of
delinquency but also to demonstrate the scientific rigor of the CBJR. In
the Whittier Social Case History Manual, a comprehensive guide reflect-
ing seven years of research at Whittier State School, the fieldworkers
touted their scientific approach and objectivity. “The truly scientific
worker,” they wrote, “has no theories to prove or disprove, no precon-
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ceived notions.” They only possess “the scientific point of view.” That is,
the “ability to accurately describe facts . . . without the interference of
personal bias.” Fieldworkers, they noted, should also have “good, clean,
solid character, with a reasonable amount of common sense, and a strong
feeling of responsibility toward the betterment of human nature and
social conditions.”3? Moreover, a fieldworker should “consistently re-
port, as accurately as possible, what [s]he sees, hears, and reads” in
order to “deepen the richness and accuracy of the complete study” Ulti-
mately, they hoped the rigorous training would, at the same time, lead
to the replacement of untrained volunteer workers with scientifically
trained workers and to professional respectability, a larger trend emerg-
ing in the professionalization of social work and related fields in the
early twentieth century.’3

Despite Covert and her colleagues’ claim to scientific objectivity, much
of the fieldworkers’ research rested on biological determinism, cultural
biases, and a host of unverified criteria. Undoubtedly, most of the sci-
entific misconceptions dealing with inheritance and genetics stemmed
from the field of eugenics, as reflected in the ERO’s guides and training
manuals. At the CBJR, Williams and the fieldworkers regularly invoked
the use of Davenport’s Trait Book as well as his coauthored How to Make
a Eugenical Family History.>* The CBJR’s research was, ultimately, bi-
ased against poor nonwhites or Euro-Americans, and immigrants. In
evaluating homes and neighborhoods, for instance, Covert and her peers
used the Whittier Scale for Measuring Homes and the Whittier Scale for
Measuring Neighborhoods, standardized instruments for evaluating a
household’s necessities, neatness, size, parental conditions, and parental
supervision as well as a neighborhood’s neatness, sanitation, improve-
ments, recreational facilities, local institutions and establishments, and
the residents’ social status. Homes and neighborhoods that scored closest
to the maximum of twenty-five points possible (each of the five categories
received a maximum of five points) were those that reflected idealized
Euro-American middle-class standards of living.

In evaluating individuals, Covert and her colleagues paid close atten-
tion to any physical marker of dysgenic traits. J. Harold Williams—who
borrowed from Herbert H. Goddard’s work—noted that, to the un-
trained eye, the feebleminded, particularly the “higher grade,” were “often
normal looking yet their conversation . . . [was] marked by poverty of
thought or even silliness.”*® Most high-grade defectives passed unde-
tected in the general population, the researchers argued, making them
an acute social menace, for they could easily attach themselves to normal
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individuals and eventually marry and reproduce, which they did at an
alarming rate. “They are the most prolific breeders and constitute the
gravest social and moral offenders,” affirmed a leading psychologist.3¢
Some of the physical markers identified among such boys at Whittier
State School included “loosely hanging, protruding lips,” “irregular fa-
cial expressions,” particularly when resting or sleeping, “sluggishness,”
“insensitivity to cold,” and a “colorless and negative make-up” (person-
ality). According to the CBJR researchers, speech defects, nervousness,
childishness, and foolishness as well as the “‘feeble-minded grin’—the
smile of too puerile delight”—were also markers of the defective.?”
Covert’s ability to use an individual’s general appearance and man-
ner in detecting feeblemindedness, while efficient, was nevertheless rash.
When talking with the boys” parents, fieldworkers often relied on brief
conversations to determine whether they possessed any flawed traits.
For example, soon after meeting the mother of a poor, Euro-American
boy at Whittier State School, Covert criticized the woman’s apparent
lack of intelligence and judgment: “Mother would not be a
judge of one’s mentality, as she appears somewhat more retarded
the propositus [her son].”?® In speaking with the younger sister  a
Whittier State School boy, for instance, Edith Bryant swiftly j the
girl: “During a few minutes of conversation,” Bryant wrote, the li  girl
“has the appearance of a mentality below normal, but not any
than borderline, if as low.” Bryant would have preferred to give  girl
an intelligence exam but noted that the conditions were not ideal.?
Fieldworkers such as Bryant and Covert used appearance and manner
not only to judge intelligence but also morality. After visiting the home of
two Whittier State School boys, for example, Covert suspected the mother,
a divorced African American woman, of sexual promiscuity and specifi-
cally prostitution, for she entertained too many men, did not work, and
lived in “very good circumstances.” Admitting she was a “mother of
normal intelligence, [and a] pretty smart negress [sic],” Covert neverthe-
less criticized her morality: “Circumstantial evidence points strongly in
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included the opinion of the probation officer assigned to the case and
Covert’s own observations of the home. “The field worker,” Covert said,
“had an opportunity to walk through the apartment and there were
several good indications that the mother and aunt were both in the habit
of entertaining men in their bed-rooms for questionable purposes.”1
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In instances when Covert and her colleagues could not meet family
members one on one, they relied on photographs to make their evalua-
tions.*? In some cases, the evidence worked to affirm the fieldworkers’
suspicions of inherited dysgenic traits. After viewing the photograph of
a Whittier State School boy’s mother, a Euro-American woman, field-
worker Edith Bryant, for instance, identified her as a “woman of a weak
character.”* Though she had never met the woman, Bryant knew that
her fifteen-year-old son, Thomas, was deceitful and had “immoral ten-
dencies with other boys.”**

Generally, fieldworkers had little understanding of the boys’—and
families’—cultural, ethnic, or socioeconomic makeup, for they came from
different worlds. Many fieldworkers, including Covert and Cowdery, as
noted earlier, originated from middle-class East Coast families, and they
had little knowledge of the ethnically and racially diverse peoples they
met on the West Coast, particularly the growing population of Mexicans
and Mexican Americans. Moreover, the fieldworkers operated in an ideo-
logical framework that privileged Euro-American values and customs as
well as the authority of science and scientific research. At the same time,
they scorned the beliefs and practices of their poor, ethnic, and nonwhite
clients, reserving particular antipathy for Mexicans, Mexican Americans,
and African Americans, and to a lesser extent the Italians, Greeks, Rus-
sians, Spaniards, and other peoples of southern and eastern European
descent, all of whom they believed to be biologically and racially inferior
to Nordic, Euro-American whites. In fact, Williams’s earlier research, The
Intelligence of the Delinquent Boy, had established a race-based, hierar-
chical intelligence order, with whites on top, African Americans in the
middle, and “Mexican-Indians” on the bottom. Fieldworkers were well
aware of those findings, and they used them to inform their research,
which contributed to the criminalization, racialization, and pathologiza-
tion of nonwhite youths of color.*®

RACIALIZING, CRIMINALIZING, AND PATHOLOGIZING
MALE YOUTHS OF COLOR

The social case histories demonstrate the ways in which Mildred S. Co-
vert and her colleagues invoked long-held assumptions and understand-
ings of biological differences—understood as racial differences—among
Mexican, Mexican American, African American, and Euro-American
youths to develop a system of race-based “typologies.” The terms they
used to describe boys of Mexican descent included “Mexican type,”
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“cholo type,” and “Mexican-Indians.” Typologies used to refer to boys
of African origin were “negro type,” “nigger type,” or “big coon type,”
similar to those epithets established decades earlier in the Southern and
Northern states to remind African Americans of their status first as
slaves and later as former slaves, to keep them in their place, subservient
to whites.*® The fieldworkers used these typologies, in turn, to describe a
host of perceived cultural and biological characteristics shared by non-
white boys of color as well as their families. The researchers rarely de-
vised or invoked similar typologies or models to refer to Euro-Americans,
particularly those of Nordic descent, though occasionally they made
special references to some youngsters of eastern and southern European
ancestry. In dealing with boys of Mexican and African origin, the re-
searchers most commonly used the race-based typologies to infer sub-
normal or low intelligence, as determined by the Stanford Revision of the
Binet-Simon Intelligence Scale. In many ways, the research process con-
firmed what Covert and her colleagues already knew or believed they
knew about youths of color at Whittier State School.

The fieldworkers’ convictions about the links among intelligence, race,
heredity, and delinquency among nonwhite boys were so firmly in-
grained that when a youth of Mexican-descent challenged their beliefs—
mainly by performing well on the intelligence tests administered at the
CBJR—they found ways explain away the results. For example, Covert’s
colleague, Julia Mathews, a psychologist for the CBJR who was em-
ployed at the Preston School of Industry, could not believe that eleven-
year-old Victor R. (Figure 3), a Mexican American boy, had performed
exceedingly well on the intelligence examination; his intelligence quo-
tient (IQ) 1.15 or 115 percent (with an IQ 1.0 or 100 percent defined as
normal) was rated “superior.” “That fact that he is classified sa high,”
Mathews said, “was due to the effect of practice and probably coach-
ing, which his test showed.”*” Moreover, she continued, “it is interesting
to note that in spite of his fluent English and talkative tendency he has
a vocabulary only equal to that of a [nine] year old child.”*® Mathews
clung to her line of reasoning even though the staff members she inter-
viewed at Whittier State School believed Victor was “clever” and “brighter
than the average boy.” To explain his performance in scientific terms,
Mathews reasoned that he was not your typical Mexican. Rather, she
said, “Victor is on the whole an American type rather than a Mexican-
Indian type.”*

Mathews was not alone in her assessment of Mexican and Mexican
American youths’ intelligence. When Karl Cowdery and Willis Clark
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FIGURE 3. Victor R. Eugenics fieldworkers could not believe that
this boy, Victor R., a Mexican American, had a “superior”
intelligence, as indicated by the results of his examinations.
Rather, they believed the outcome was a result of “practice” and
“coaching.” Photograph by Fred C. Nelles School for Boys
(Whittier), California State Archives, Office of the Secretary of
State, Sacramento, California.

encountered Mexican and Mexican American youths who demonstrated
higher-than-expected aptitudes for boys of their race, they expressed
surprise yet remained steadfast in their conclusions. In an interview with
Manuel C., a fourteen-year-old Mexican American boy, Karl Cowdery
noted that he “seem[ed] intelligent for a Mexican,” while Willis Clark
observed in another similar situation that Jesus G., the thirteen-year-old
Mexican boy he interviewed, was “above average for general intelligence
for his race, [yet] would pass for normal in that respect any where.”s° In
other words, Clark and Cowdery held that peoples of Mexican descent in
general had lower levels of intellect than the dominant population,
namely Euro-Americans.

In interviewing the family members of Mexican and Mexican Ameri-
can youths, Covert, like her fellow fieldworkers, discounted evidence of
extraordinary intelligence. Covert and the others assumed that parents,
siblings, and even distant relatives of delinquent Mexican-origin boys
who had tested poorly had low intelligence levels at best and were
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FIGURE 4. John A. Identifying John A. as “feebleminded,”
eugenics fieldworkers guessed that his family members were
defective in intelligence as well. His sister, Irene, for instance, was
deemed a “moron” for refusing to speak with eugenics field-
worker Mildred Covert. Photograph by Fred C. Nelles School for
Boys (Whittier), California State Archives, Office of the Secretary
of State, Sacramento, California.

defective at worst. After meeting the family of John A. (Figure 4), a Mexi-
can American Whittier ward classified as feebleminded, Covert decided
his younger sister Irene, who refused to speak with her, was “probably
of moron intelligence.” The girl’s “reasoning,” she wrote, is “very poor.”
Irene had some redeeming qualities, Covert admitted, for she was “quiet
and quite clean in her personal appearance, although lacking in ordi-
nary courtesy and refinement.” Apparently, she lacked the social attri-
butes and decorum expected of Euro-American middle-class girls.5!
Even when family members of Mexican and Mexican American boys
incarcerated at Whittier State School had special skills, fieldworker Covert
and the others took little notice. Willis Clark, for instance, was barely im-
pressed with the language skills of eight-year-old Josephine T.—the little
sister of a Whittier State School boy, fourteen-year-old Pedro T.—wha fa-
cilitated Clark’s interview of the family. Acting as an interpreter, she trans-
lated questions from English to Spanish and responses from Spanish
to English. Essentially, she served as a cultural broker between the sci-
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entific researcher and the family. Willis, though, granted the child little
credit, saying simply, “brighter than the average Mexican child of [the]
same age.”’?

Covert was less understanding than fieldworker Clark in assessing chil-
dren who used both the Spanish and English languages. When visiting the
home of a thirteen-year-old Mexican American Whittier boy, Louis A. P.,
Covert characterized his four-year-old sister Lucy as mentally deficient
because of her “code switching,” that is, her tendency to shift between
Spanish and English and her reticence in speaking to Covert. “She talks
very little and when she does talk it is a combination of English and Span-
ish.” From this interaction, she judged as her as below average.5? Doubt-
less, Covert’s beliefs were reinforced by the prevailing view among eugen-
ics advocates that individuals—usually immigrants—who could speak
little English after living in the United States for a number of years were
morons. Fieldworker Helen Cook, for instance, assessed the parents of
fifteen-year-old José E as “probably both of inferior intelligence” be-
cause they could not speak English even though they had lived in the
United States for over ten years.’*

According to Covert and her fellow researchers, having a low mental-
ity did not place Mexicans and Mexican Americans at a decided disad-
vantage as long as they stayed among their own kind. If they did so, they
had little to fear. Negotiating Euro-American society, on the other hand,
was a losing battle. In evaluating and predicting the future of Henry P.
(IQ 0.54), a thirteen-year-old boy of Mexican and English ancestry who
had scored poorly on the exams, fieldworker George Brammer warned of
his future pitfalls in Euro-American society. “A complication is brought
in by this boy being a half-breed,” Brammer stated. “If he remained under
Mexican competition, he should be able to succeed fairly well, but if he
attempts to live with white competitors, his inadequate mental endow-
ment will place him at a decided disadvantage. He is definitely feeble-
minded according to the standards of our [Euro-American] society.”5
Covert made similar comments about the outlook of Ernest S. (IQ 0.65),
a fifteen-year-old Mexican American boy also identified as defective.
Though Ernest S. had low intelligence, Covert believed that if he “were to
be compelled to compete on equal terms with the general [Euro-American]
public he would undoubtedly fail, but having chiefly his own race to deal
with, the prognosis is more favorable.”5¢

Covert and her coworkers held many of the same beliefs about Afri-
can Americans that they had about Mexicans and Mexican Americans.
Covert described Nathan M., for instance, a sixteen-year-old African
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American Whittier State School boy who had scored “moron” on the
Stanford Revision of the Simon-Binet Intelligence Scale, as being “of av-
erage [low] intelligence for his race.” Nathan’s defective powers, however,
posed no disadvantage, she noted, for many African American men led
their lives that way, laboring as unskilled workers. “Although we believe
in our classification of this boy (moron) is justified by his low mental
level, there are nevertheless men of his race (negro) and his intelligence
who are able to make their living and support families.” Farm work was
best suited for “one of his mental level.”” Nathan’s mother had similar
mental endowments, Covert surmised. When the mother volunteered in-
sight about her son’s development, Covert scoffed at the advice. She “would
not be much of a judge of one’s mentality,” the fieldworker quipped, “be-
ing rather feeble herself.”*8

When Covert and the other researchers encountered African Ameri-
can boys who defied race-based hierarchies, they described these youths
as anomalies, just as they did with their Mexican counterparts. Among
the highest scoring boys in the reform school’s history was twelve-year-
old John W. P., an African American boy with an 1Q of 1.27 or 127 per-
cent. “This is the highest intelligence quotient ever found at Whittier State
School,” Williams informed fieldworker Bryant, who investigated the
case. “The vocabulary . . . is nearly superior adult . . . higher than many
college students attain.” Not everyone agreed with those findings, how-
ever. The Whittier State School staff doubted the test results, calling them
“erroneous.” However, a second test two years later confirmed the ear-
lier findings. “He is still one of the brightest boys in the School of any race
and has developed intelligence since the last test,” Williams remarked.
“The whole test, as well as the previous test, indicates genuine superior
intelligence and should denote superior development and ability.” Along
with intelligence, the boy had better than average refinement, observed
the researchers, “using little slang in speech and his thoughts being rather
free from unrefined ideas.” Moreover, Williams and the fieldworker con-
tinued, the boy has “self-respect” and his “personal habits [are] clean. He
is apt to be profane, but does not smoke, although he did at one time.”

Despite his refinement and intellectual superiority, the researchers
identified a dysgenic trait in John W. P. that they often associated with
African Americans and, to some extent, with Mexicans and Mexican
Americans. The boy, they found, suffered from “racial inertia” or lazi-
ness. John’s sluggishness is “evident in both mental and physical reac-
tions and has led to the notion that he is mentally weak.” “He is not a
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keen thinker, but slow and lazy intellectually,” said Williams. “He is,
however, more tractable and less conceited than the average negro. Nei-
ther has he the average negro’s idea of self-importance.” “He should be
taught to cultivate a mental ‘drive’ of which he is fully capable,” Wil-
liams concluded.

Bryant, who took much interest in the case, agreed. “John is definitely
lazy. The racial inertia is present in him in both mind and body. Much of
his misconduct is traceable to his intellectual and physical inertia,” she
observed.*” The boy’s supervisors at Whittier State School agreed. They
characterized him as lazy, careless, deceitful, and insolent. Bryant was
baffled, she noted, that his behavior did not reflect his intelligence.

John W. Ps racial inertia was no trivial matter. Rather, the researchers
took the character trait seriously, believing it undermined his intellectual
capabilities and future promise, despite the intelligence tests. “It is seri-
ously to be feared that the racial inertia with which john [sic] is unduly
endowed will prevent anything more than average in a very mediocre if
not entirely menial occupation,” Bryant noted. “Can it be that his ex-
treme inertia, which characterizes mental and physical acts alike, has so
operated as to make him too indolent to exert himself to inhibit natural
predatory instincts?” Bryant wondered. “Can it be that mental inertia
could be responsible for his doing the nearest and easiest thing and thus
be responsible for his thiefts [sic] and deceit?” Yes, she answered, implic-
itly. The culprit: Heredity.

The father’s side of the family, she noted, “shows a strain of persis-
tent thievery, which in all probability, has come down to the propositus.
The paternal aunt . . . is also lazy.” “Thus,” the fieldworker concluded,
John inherited “the tendency to theft from her, coupling it with a supe-
rior intelligence,” which was not enough to deter him from “predatory
inheritance,” despite his “superior home care and training.” “Prognosis
is unfavorable. It is difficult to be believe that John will so overcome his
laziness, deceit and ‘sticky fingers’ as to become a true social asset.” Biol-
ogy, she concluded, had overridden environment, preventing any future
potential success resulting from his intelligence.°

John’s racial inertia fit neatly with the race-based typologies devel-
oped at the CBJR, for the researchers considered temperament, or “pre-
vailing mood,” as a sign of excitability or insanity, an inherited dysgenic
trait. Temperaments most often associated with African American youths
were those characterized as phlegmatic or simply, as in John W. P’s case,
slow and lazy. Fieldworker Covert described eleven-year-old Oscar K.,
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for instance, an African American boy with a near normal intelligence
quotient of ©0.99, as not only “probably above average for his race” but
also “a little more lazy than average for his race.” According to the dis-
ciplinarian at the Whittier State School, Oscar K. wasted time and en-
gaged in frivolity while working in the print shop of the reform school.t!
Fourteen-year-old Joe E, Covert noted, an African American boy who
had the “perpetual darky grin,” “worked only the way the average
darky boy does. He was rather lazy and had to be watched.”¢2 Covert
characterized Douglas W., a twelve-year-old “no account, shiftless niger
[sic],” as being cruel and mischievous as well. It is “impossible to get
any work out of him,” Covert declared. “He was just born lazy.”¢3 His
chief supervisor agreed to some extent but tempered his views on the
boy’s potential for violence, saying, “he is just the ‘swamp niger type’,
not malicious and not good for much [sic].”%* The boy’s home fared no
better: Covert described it as the “usual shiftless negro type of home.”¢%

Covert and her colleagues’ views of African American boys were not
surprising given the long-held, gender-specific, race-based stereotypes
that dated back to slavery in the U.S. colonial period of Africans and
African Americans. They were considered inherently lazy, stupid, inferior,
and animalistic, and proponents of the slave system used these designa-
tions to justify their enslavement and subhuman treatment of peoples of
African descent. Later, following emancipation and passage of the Thir-
teenth, Fourteenth, and Fifteenth Amendments to the Constitution in the
nineteenth century, Southern whites used those same ideologies as well as
the convict lease system, the courts, violence, rape, intimidation, thréats,
and many other dehumanizing tactics to dismantle Reconstruction, to
control the freed Black population, and to segregate African Americans in
employment, schools, and many other sectors of society. In the twentieth
century, Jim Crow segregation and many of same beliefs about African
Americans persisted and were used to explain their menial position in the
social, economic, and political structure of the country and their increas-
ing presence in reformatories and prisons in California and throughout
the United States.%

Researchers in the twentieth century described the temperament of
“Mexican-types” or “Mexican Indians” similar to that of African Ameri-
cans. In addition to phlegmatic, slow, stubborn, and lazy temperaments,
Mexican-origin boys had “inferior energy.”®” Drawing on decades old
ideologies about Mexican-origin peoples, most Euro-Americans viewed
them as a base, racially mixed—of Spanish, Indian, and some African
ancestry—“mongrel” people. In the nineteenth century, only “Spanish”
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or seemingly “white” females—women and girls—of the upper landed
classes were considered to have any redeeming qualities, particularly as
potential mates for European and Euro-American men who might pro-
vide ready access to property and other economic resources. And indeed
many European and Euro-American men married such women in the
1800s in the Southwestern region of the United States. In general, though,
most Americans believed the conquest of Mexico in the United States-
Mexican War of 1846 was justified, and they held that it underscored the
Mexican people’s racial and cultural inferiority. In contrast, proponents
of the “Anglo-Saxon” or Nordic Euro-American race believed they de-
scended from a racially pure Teutonic or Aryan people whose superior
modes of life would eventually eclipse those of the lower orders. It was
these understandings of Mexican-origin peoples that influenced the eu-
genics researchers’ views of Mexicans and Mexican Americans.®®

In her analyses, fieldworker Covert and her colleagues drew upon these
ideologies and stereotypes to make sense of both Mexican and Mexican
American boys and African American boys’ histories. Covert characterized
Mexican-origin Luis A. P., for instance, as slow, sly, and untrustworthy.
“He has all the characteristics of the Mexican race, is suspicious when
among others than his own people,” she reported. The trade instructor at
Whittier State School agreed, saying, “He is deceitful, sneaky and not to be
trusted out of sight.”¢® Willis Clark described Havier V., a thirteen-year-
old Mexico-born boy, in a similar way, noting he did “everything in a
‘sleepy’ fashion. He is rather lazy and indolent.””°

To Covert and the researchers in general, Mexican-origin boys’ lazy
demeanor was also rooted in their biology, specifically their Indian an-
cestry. In evaluating Jacob V., a thirteen-year-old Mexican American,
Covert said that he “doesn’t take much interest [in work], [and] does
not realize the value of learning a trade.” He “is just a boy and his mind
is more on play than work. The Indian nature is very strong,” she con-
cluded, and “he would love to roam around the hills with a gun.””!
Covert and fellow fieldworkers often described the parents of Mexican
youths in similar manner. Covert depicted twelve-year-old John As
mother, Angelina A., whom Covert had never met, as “a woman of very
ordinary ability. Not progressive, but of the negligent, course [sic] type
of ‘Cholo.” ”7?

When Covert and her fellow researchers met Mexican and Mexican
American boys who challenged their ideologies, they explained the
findings as unusual and not typical, much as they did when describ-
ing unusually bright African American boys. Joe M., for instance, a
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fifteen-year-old Mexican American boy diagnosed as “one of our lower
grade Mexican boys intellectually,” had a “better disposition and more
active temperament than characterize[d] his social and racial group,”
Covert noted.”? Sixteen-year-old Armando T., like Joe M., also surprised
Covert, for he was not only “average-normal and unusually intelligent
for his race” but also “active; especially noticeable in view of his race and
[borderline] intelligence.””*

African American boys also defied Covert’s and the other research-
ers’ assumptions about refinement and race. Nine-year-old Edward B.s
“cooperation,” for instance, “was marked and refinement [was] unusual
for one of his race,” observed Williams during the testing process. “He
should react well to training, [and] should be given a thorough school-
ing [at Whittier State School],” Williams recommended in an unusual
move, for he rarely, if ever, gave such orders when dealing with African
American or Mexican and Mexican American youths. Edward’s mother,
Jennie S.—who had taken him in as an infant (his biological mother,
Minnie G., gave him up to her)—surprised Covert as well. “In intelli-
gence Mamie [sic] would probably rate dull-normal,” Covert surmised,
“although she makes an exceedingly good impression in conversation,
expressing herself well without the exaggerations and crudeities [sic]
common to her race.””’

The race-based typologies used to render boys of African and Mexi-
can descent in the reports not only included behavioral attributes but
also physical characteristics. In portraying the appearances of many
boys, the researchers explicitly described their bodies, particularly their
facial features. Fieldworker Covert described Jacob V., for instance, the
thirteen-year-old Mexican American boy with the Indian tendencies as
described earlier, as “a typical Cholo type of boy.” He “has straight black
hair, brown eyes, [and] thick regular shaped lips,” and his “eyes slant in-
ward to a slight extent; particularly noticeable is the fact that they are
usually bloodshot, a condition which he seems to have inherited from his
mother.” Jacob’s nose, she continued, “is quite broad and nostrils quite
wide open. [His] cheek bones [are] high, suggesting some Indian descent.
[And, his] ears project outward from the head.””

Equally important to Covert and other fieldworkers in describing the
boys was their skin color or pigmentation. Fred G., a thirteen-year-old
Mexican boy identified as feebleminded and “of average intelligence for
his race,” not only had “black hair, brown eyes” like Jacob V. but also the
“usual dark skin of the Mexican-Indian,” reported Covert.,”” Mexican
boys of mixed racial ancestry were characterized similarly, especially
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when they looked like Thomas D., a nine-year-old Mexican American
boy. Thomas’s “father is white,” Covert said, “his mother Mexican-Indian
with some negro blood. The boy is of Mexican type, save for his wavy
hair, thick lips, and grey eyes.””® In other words, “Mexican types” had
straight haiz, thin lips, and presumably dark eyes.

Covert and her colleagues used alternative terms and classifications
to describe Mexican and Mexican American youths as well as adults
who defied the typologies. Covert described the mother of Victor R., a
Mexican American boy, as “Spanish” for her light skin and apparent
intellect, characteristics atypical of women of Mexican descent. The
mother, Covert explained, was “born in Mexico” and “says that she is
Spanish.” Covert seemed to believe her, for she described “her skin [as]
much fairer than the average Mexican-Indian with whom we come in
contact.” “Although she has not learned the English language which
one would almost expect her to have done after living here for twenty-
five years, she, however, seems much brighter than the mothers of our
Mexican boys.””’

The fieldworkers’ descriptions of African American physical types
were equally explicit yet more disparaging in their meaning and tone
than those used for Mexicans and Mexican Americans. Covert and her
coworkers referred to large—tall and heavy—African American boys as
“big negroes,” likely in reference to late nineteenth-century fears of the
“New Negro” and of seemingly oversized African American males who
threatened Euro-American society in general and Euro-American women
in particular. As Leon Litwack and many other scholars have described,
after African Americans had obtained their emancipation in 1864, gain-
ing equality before the law and the right to vote—as guaranteed with the
passage of the Thirteenth, Fourteenth, and Fifteenth Amendments to the
Constitution—images of menacing, sexualized black males circulated in
the South and throughout the United States to instill fear among Euro-
Americans of “race rule” as well as the rape of Euro-American women
and contamination and subordination of the white race. The threat of
the New Negro—in contrast and in reference to the safe “Old Negro”
bound in chains during slavery—remained in the minds of many Ameri-
cans in the early twentieth century, even in California where the African
American community remained fairly small, compact, and potentially
nonthreatening. Their alleged threat was palpable in the way Covert and
the remaining fieldworkers and researchers at the CBJR described young
black males, most of them the grandchildren of former slaves and the
products of Jim Crow segregation.®’
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Fieldworker Covert described fifteen-year-old Walter J., for instance,
as “a large strong negro boy, almost of gigantic proportions, although

only s
Julius

He ha
strongly the negro type face. See [the] photograph,” Covert implored the

reader. He also had “very dark skin.”®* Nathan M., the sixteen-year-old
African American boy described earlier, Covert also believed resembled
“the usual big featured negro type—broad nose, big thick lips, chin some-
what receding.” His “eyes [are] inclined to be blood-shot most of the

time,” with skin “quite badly pimpled,” she said.®}

Though nd :esearchers usually reserved the “big
type” epith can e girls
escape the on. sister,
year-old Florence, Covert wrote, type

features and a very dark skin. She is inclined to be rather sullen and
non-communicative.” Likely, she refused to speak with Covert when

questioned.*
Covert and her fellow fieldworkers not only developed typologies for

evaluating African American, Mexi youths
but also graded the boys’ home and , which
researchers believed contributed to Harold

Williams, social workers and the public in general supposed that juve-
nile delinquents came from “poor home environments.” “There is a re-
lation between the social quality of homes and the social quality of the
people who live in them,” Williams wrote in the 1920s.%* Such beliefs
doubtless influenced Covert and the other fieldworkers’ views of the
homes and neighborhoods they visited, as when Covert visited Pedro
C’s “filthy” home, described earlier. Karl Cowdery’s visit to ten-year-
old Paul B’s home confirmed his beliefs about “typical negro homes.”
The home, Cowdery said, was “not very clean, but [had] fair order and
arrangement. [ The] front yard [was] well kept, but back-yard [appeared]
disorderly with boxes, rubbish, etc., and a poor excuse for a garden in
one corner.” The “care given [to the household was] probably average

section” in which they

e whites [and] mostly

To the fieldworkers, the homes of Mexican and Mexican American
youths were no better or worse than those of their African American
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peers. When visiting the home of four Mexican American brothers who
ended up at Whittier State School, Covert seemed mildly surprised. “The
[r]ooms and doors [were] screened for flies,” Covert noted. And the
«rooms [were] unusually clean for [a] Mexican family. Everything [was]
in order. Good arrangement of furniture.”8”

Cleanliness was, nevertheless, relative across racial and ethnic lines.
When visiting the home of another Mexican family, Covert noted that the
“interior of home [was] cleaner than most Mexican homes and yet under
our [Euro-American] standards [it] would not be considered clean.” The
“rooms [were] screened and floor swept, but little soap and water [was]
used,” suggesting that the place appeared clean but in reality remained
dirty.®® Through such findings, Williams asserted years later in a history of
the CBJR, “racial differences were found [in] the median [home] score for
the Whites, Negroes, and Mexicans.”®® Simply, the shabbier the home, the
lower the intelligence of its inhabitants. “Home conditions,” asserted Wil-
liams, “are affected by race, nativity, and the relationship and occupation
to the principal wage-earner.””°

In contrast to their analyses of Mexican, Mexican American, and Afri-
can American youths, fieldworkers infrequently invoked notions of race
and ethnicity in their assessment of Nordic Euro-Americans—boys and
their adult family members—as it pertained to their personal experiences,
homes and neighborhoods, physical appearance, temperament, and in-
telligence. Indeed, in only once instance did they mention the ethnicity of
a Buro-American family of Nordic descent; rather, they spent more time
on those of southern and eastern European ancestry, revealing the re-
searchers’ beliefs about the differences of race and ethnicity as applied to
heredity, intelligence, temperament, and physique. In explaining fifteen-
year-old William V.’s tempetament and overinhibition, for instance, which
was described as “almost pathological,” fieldworker Bryant invoked the
boy’s Italian origins to explain his “extreme reticence.” William was born
in the “Province of Novara, in the extreme north of Italy,” Bryant ex-
plained. “This is more as might be expected, as the south[ern] Italians
are far less phlegmatically inclined.” Logically, she reasoned, southern
Italians had excitable moods, while the northern peoples had “sullen”
and “stubborn” dispositions.”* In contrast to Italians, the researchers be-
lieved the southern Irishmen and women had jolly, genial, and generous
temperaments and, at times, aggressive tendencies as well as the “quick
Irish pride.”? Slovenians, on the other hand, had “that calm quietness
common among Slavs,” and Armenians had “clannish” inclinations.”?
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Russians, comparatively, had “peasant type” homes. Thus, the house-
hold of John S., of Russian ancestry, was far from “American ideals of
health or cleanliness,” rating a “one,” the lowest score on the scale. The
interior had a “greasy atmosphere,” fieldworker Brammer said, with
«soiled clothing lying around or hung on walls.” Plus, it had an “indis-
criminate arrangement” of furnishings. The boy’s “parents [were] both
well-meaning, it appear[ed],” Brammer conceded, “but doubtless socially
feeble-minded, [for] they have not adapted themselves in any way to the
customs or language of the United States.”** The Swedish, in contrast,
fieldworker Bryant remarked in the one instance in which the ethnicity
of a Northern European family was mentioned, were “hyper-religious,”

“law abiding and quiet,” and “very industrious as might be expected

from their race.”?’

Typologies of southern and eastern European peoples, though devel-
oped to some extent, paled in comparison to those used to render Mexi-
can, Mexican American, and African American peoples. The markers
“Mexican types” and “negro types,” to name a few, conjured a host of
perceived long-standing, race-based, biological differences among Mex-
icans, Mexicans Americans, African Americans, and Euro-Americans.
But youths of Mexican and African origins and their families found
ways to resist the fieldworkers’ beliefs and practices, thereby challenging
the pernicious stereotypes that were being employed to marginalize and

eventually subjugate them.

CHALLENGING THE SCIENTIFIC RESEARCH
AND RESEARCHERS’ TYPOLOGIES

In more ways than one, boys of Mexican and African descent aswell as
their family members challenged and resisted Covert and her fellow re-
searchers’ assumptions about their intelligence, temperament, and physi-
cal appearance, among many other qualities. Throughout the interview
and testing process as well as during the home and neighborhood visits,
the youths and their relatives demonstrated what James Scott has called
“everyday forms of resistance.” Just like the peasants in Scott’s study, un-
planned and unorganized defiance—demonstrated through “foot dragging,
dissimulation, desertion, false compliance, pilfering, feigned ignorance,
slander, arson, [and] sabotage” as well as “passive non-compliance, subtle
sabotage, evasion, and deception”—characterize the ways in which the
youngsters dealt with the adults in positions of power as well as the institu-
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tions shaping their daily lives. Alone, everyday forms of resistance do little to
change power relationships or the nature of institutional structures, but
taken y have the ial to rattle those in power. to
the re eas and id s about delinquent youths he
boys had intellect, creativity, leadership, and compassion as well as many
other human qualities.”

Ernest S., a fifteen-year-old Mexican American boy, for instance, iden-
tified as feebleminded (IQ 0.69), was among the most cunning of Mexican-
origin youths, for he used his perceived “babyish or girlish actions” to
keep “him from being suspected” as the culprit in sticky affairs such as
stealing money from the schools he attended. “He is vastly more clever
than any boy who has been in Castelar [Parental] School for [the last five]
years,” said the former principal of Ernest’s continuation school. “Ernest
is exceptionally wily, when caught red-handed he is wise enough to tell
the truth.” Moreover, “Ernest is very sly and a good actor,” the principal
continued, he “had [stolen] money and had given it to several boys to
hold for him. He is deeper than his looks indicate.”®”

Ernest used his talents in more ways than one. While in school, Ernest
had caught the attention of Nellie Jonas, a Euro-American teacher at the
Macy Street School who not only defended his actions but also seemed
infatuated with him. That teacher, “whose husband was in France,” Cover
reported, “bought clothes for him, took him out in her car, [and] had him
out to her house for dinner.” “When Ernest first entered the school,” Co-
vert continued, “she wrote him notes of an endearing nature which finally
ceased because [school officials] could not permit a friendship of that
type.” Jonas “seemed to have a peculiar fondness for young Mexican
boys,” Covert stated after a visit to her home, and she “noticed many pic-
tures of Mexican boys in her home.”?® To the fieldworker and to other
officials as well, the teacher’s interest in Ernest was improper and baffling.
Ernest, however, took advantage of that relationship, for she provided him
with the material support that he lacked at home, although she never con-
tributed to the well-being of his larger family who was in dire economic
circumstances.

Like their Mexican counterparts, the African American boys also found.
ways to circumvent the unequal power relations by manipulating their
superiors both at the reformatory and in the CBJR investigations. Oscar
K., for instance, one of the few (6 of 33; 2 percent) African American
boys the fieldworkers rated as “normal” (IQ 0.99), was unhappy work-
ing in Whittier’s print shop, a training program coveted by many boys
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and reserved only for older, promising boys, most of them Euro-Americans.
To leave the unit, Oscar dragged his feet, disregarded instructions, and
in other ways misbehaved and invoked ‘everyday forms of resistance.’
When Covert learned that Oscar wanted out of the print shop and into
the dining room, she asked him to explain. “‘Printing was lazy work,’
Oscar replied, ‘because one sat down to it all day and he preferred to do
work in which one exerted themselves a little more.”” Staff misunderstood
Oscar’s ploy, however. The print instructor had interpreted Oscar’s resis-
tance as a sign of mental weakness. “Oscar did not have enough mentality
to remain in the print shop,” the teacher stated. He “was inclined to be
frivolous. [He] would not apply himself. Did not try, but wasted his time.”
The disciplinarian at the school also misread Oscar’s motives. “A little
more lazy than average for his race,” he said. In spite of the staff’s inter-
pretation, Oscar’s tactics eventually worked: he was transferred to the
dinning room and kitchen, areas usually staffed by African American,
Mexican, and Mexican American youths.””

Oscar K.s resistance was only one of the ways in which boys chal-
lenged the reform school officials and the researchers. Another approach
the youths took in voicing or expressing their desires was to disrupt
the fieldworkers’ investigations by failing to follow instructions, feign-
ing ignorance, and generally acting disinterested. Walter J., for instance,
a fifteen-year-old African American boy, showed little concern with the
testing process or with pleasing the researchers. He scored relatively
low (IQ 0.82), J. Harold Williams reasoned, not because he lacked the
ability but “because of [his] lack of cooperation or desire to succeed.”
He is “the most disinterested boy who has been examined for some
time.” Williams observed that the examinations appeared to bore Wal-
ter, for the boy only paid attention “when he wanted to or was particu-
larly interested in a problem. [He] showed no interest whatever in his
success in any test or in the examination as a whole. His intelligence
level, [sic] is really higher than his intelligence quotient would indicate,”
Williams admitted.

Walter’s resistance annoyed Williams because it disrupted the broader
scientific research aims of the CBJR. Walter “is very egotistical; [he]
boasts of his work, his standing, and his intimacy with the officers [at
Whittier],” Williams stated. However, Williams later admitted that “in
refinement he is superior. [His] speech, personal appearance, and neat-
ness, all show considerable effort on the part of the boy.” 1% Walter’s lack
of interest in the testing process does not suggest that he underestimated
the significance of the exams or interviews; in all likelihood, he had a
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reasonable understanding of the research and gained some satisfaction
in redirecting the researchers’ goals.

Despite the pernicious stereotypes and harsh treatment they encoun-
tered, the youths managed to hold onto the care and compassion they felt
toward their parents, siblings, and friends. Covert’s research and that of
her coworkers, though generally casting aspersions on Mexican, Mexi-
can American, and African Americans boys, also revealed the youths’
humanity, innocence, and helplessness in a world governed largely by
adults who were failing to look out for their best interests. John A., for
instance, the preteen Mexican American boy mentioned earlier, expressed
pain and pity for his father and anger toward the juvenile court judge
who ignored his father’s pleas. The incident began sometime in early
1920, when a public school nurse suspected John of having tuberculosis,
a deadly disease considered a dysgenic trait in the T191os and 1920s.
The boy was quarantined in a hospital, but after six days John “became
home-sick and ran home.” He told the researcher that he had left be-
cause he “didn’t like it at the hospital because I had to go bed at noon
and nine o’clock at night. Mr, Welsh, [a probation] officer, told me that I
must go to school. After a week they took me back to the hospital. [But]
I ran home again. Then Mr. Kramer, the sheriff, took me to jail. I was
there a week and lived on bread and coffee.” John’s father, upset over the
boy’s imprisonment, appeared in court to protest to the judge. “My fa-
ther felt bad,” John explained to the fieldworker, “and told the judge I
had done nothing but run away, and that other boys can steal and noth-
ing is done to them.” His father’s pleas had little effect on the judge: “My
father cried,” John continued, “but the judge would not notice him.”'%

The researchers, like judges, frequently misunderstood and ignored
the youths’ care and concern for their loved ones. John A., for example,
was belittled for his familylike relationship with the elderly woman
who had cared for him. “Soon after his own mother’s death,” Covert
explained, “his father put him to live with a woman whom [he] always
[spoke] of as ‘the little old lady.” ” “The child does not know her name,
but he speaks of her with great reverence,” Covert noticed. “He says
that he had often gone to bed hungry while living with her, but ‘the little
old lady’ did not know it; he would not wound her feelings by asking
for more food, he knew she had given him all she could afford.” On
another occasion, Covert later learned, John expressed tenderness for
the house-matron at Whittier State School when she became ill. “This
attention and concern about the comfort of others is sincere,” Covert
said, for “he does not look far enough ahead to hope to gain by it.” Yet,



108 | Mildred S. Covert

she concluded snidely, John “reminds one of a dog, grateful for the least

. 2
attention.” 102

Despite the researchers’ interpretation of the boys’ motivations, the
boys not only expressed tenderness for family members but also for
friends and peers. Not everyone welcomed such relationships, especially
when they crossed social and racial lines. When Nathan M., an African
American boy, for instance, wrote love letters to Euro-American girls,
school officials and the researchers became incensed, offended by inti-
mate communication across racial lines. Even in places such as Califor-
nia, with seemingly more pliable black-white race relations than in the
Eastern and Southern states with their deeply rooted legacies of race
prejudice, crossing the black-white color line for intimate purposes was
socially unacceptable and sometimes grounds for reprisals. Moreover,
marrying across color lines was forbidden legally: nineteenth-century
statutes in California forbid persons of African descent as well as other
nonwhites from marrying “whites.”1% Doubtless, Nathan knew of the
taboos of entertaining and expressing interest in white girls, for he had
been suspended from his previous school for allegedly writing a note to
a white girl.

At Whittier, Nathan’s affinity for Euro-American girls persisted, de-
spite warnings from the staff and administrators. A supervisor noted
that he had seen Nathan “making himself rather obnoxious in the pres-
ence of white girls.” The supervisor, wrote Covert, “fully predict[ed] a
‘neck tie’ party for him, rather than a natural death,” suggesting the
boy’s future lynching. Nathan “has to be watched all the time as there
is nothing he wouldn’t stoop to do,” the supervisor said.!®* Nathan’s
actions indicate that he either gave little thought to the consequences
or was purposely challenging the rules. Either way, he willingly contin-
ued to pursue white girls and, in the process, to transgress dominant
views of race relations.

Boys like Nathan M. were not the only ones who demonstrated the
wherewithal to confront the scientific researchers’ assumptions about
race, delinquency, and heredity—their families did as well. Indeed, the
youths’ siblings and parents resisted the intrusive nature of the field-
work investigations carried out at the CBJR. Nathan M.’s younger
brother, for instance, indicated his displeasure with Covert when she
tried to take his picture during one of her home visits: “When the field
worker took his picture,” she said, “he stuck out his tongue.” Covert
was not amused. He “is dirty and is just growing up like a little animal,”
she retorted indignantly.1%
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The mothers of the Mexican, Mexican American, and African Amer-
ican boys at Whittier State School also challenged the researchers.
Cristobal M.’s mother, Marguerita, for instance, eyed fieldworker Co-
vert suspiciously when she appeared at the front door. Initially, after
Covert was let in (or let herself in—it is not clear), the mother refused
to speak to her or answer any questions, indicating only that she was
busy with laundry. Covert was perhaps not too surprised; she knew
Cristobal’s mother was a tough customer. Prior to her visiting the fam-
ily’s home, the probation officer had informed Covert that Marguerita
was known to “cuss officers out” and was “cranky and obstreperous.”
Covert found her a more amiable woman, yet nonetheless reticent. “She
is a typical Mexican woman,” Covert said. She “speaks no English and
says that she cannot read or write in Spanish. It was some time before
she was quite convinced that the visit of the field worker was of a friendly
nature,” !0 .

Although Cristobal M.’s mother eventually did let her guard down
and cooperate with Covert, Mrs. Agnes R. E, the stepmother of an Irish
American boy, successfully kept another fieldworker at bay for two days,
despite the researcher’s adamant insistence on entering the home to sur-
vey the surroundings. Edith Bryant’s determination to investigate the
home stemmed from her interest in understanding the boy’s motivation
for aiding in an elderly woman’s murder, the crime that had landed him
at Whittier State School. Because the boy had tested within the normal
range (IQ 0.92) and demonstrated no visible signs of feeblemindedness, the
researchers believed the clues for his crime were rooted in heredity and his
home environment. Bryant, however, struggled in getting information from
Mrs. R, E, describing her as a “fiery,” “typical red-haired Irish woman”
with “a most determined jaw,” rarely “vacillating,” “extremely stubborn,”
and having the “Irish love of arl argument.”1%”

When Mrs. R. F, who was the caretaker of at least seven children,
met Bryant, she questioned her intentions in snooping around the house
and refused her admittance, despite Bryant’s persistent efforts. After sev-
eral failed attempts to enter the home, Bryant left to obtain more sup-
port: the police.'®® When Bryant returned with a policeman, she did not
bother to try to enter the front door—she walked straight to the rear of
the house and “entered the kitchen without ceremony.” Mrs. R. E’s defiant
attitude, according to Bryant, broke down in front of the officer and shifted
quickly to fear. Crying, Mrs. R. E said to them that “everyone was always
‘coming and making trouble for her and writing her up in the papers[.]’”
After ten minutes of listening to Mrs. R. F. vent her frustrations, Bryant
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said she finally managed to console her and then when about her work
of inspecting the children, hqme, and neighborhood.1%?

Upon completion of the inspection, Bryant seemed outraged. “The
atmosphere and condition of this home make the latter an utterly unfit
place in which to bring up children,” Bryant declared. “It is the worst
home visited by the writer [Bryant].” She had hoped to “give Mrs. [R. F]
a short scale intelligence test,” but “this was, obviously, out of the ques-
tion.” Bryant continued, “She is not a good mother; her discipline is lax
and often times entirely absent,” and the home was “vicious,” too. After
that unflattering indictment of Mrs. R. F. and her home, Bryant con-
cluded that environmental conditions, along with heredity, ultimately
removed “all real individual responsibility” from her stepson as an ac-
complice to murder. Thus, the boy was allowed to remain at Whittier
State School rather than endure an adult criminal trial that would likely
have landed him in San Quentin Prison with the other minors convicted
of murder,!10 »

Mrs. R F. finally succumbed to state authority, but the dozens of boys
such as Pedro C. who was described at the outset—Mexicans, Mexican
Americans, and African Americans—and their families endured poking
and probing by the CBJR and found ways to challenge Mildred Covert
and her fellow fieldworkers’ beliefs about the relationship among intel-
ligence, heredity, delinquency, and race. Those same youngsters could
not, however, overturn the prevailing ideas and ideologies held by the
researchers or by the CBJR about nonwhite youths of color in particu-
lar. For the researchers and the state officials who employed them, sci-
ence in the form of intelligence tests and fieldwork developed in the
CBJR and modeled from the Eugenics Records Office training confirmed
their beliefs about low intelligence and the presence of dysgenic traits
among boys of Mexican and African descent, rendering them mentally
and socially inferior to their Euro-American peers. Although Covert and
her colleagues also characterized Euro-American boys of southern
and eastern European descent as subpar compared with Nordic Euro-
Americans, the scientific researchers viewed nonwhite boys of color in
the least favorable light, effectively criminalizing, racializing, and pathol-
ogizing them.

As the next chapter demonstrates, the results of the scientific research
carried out by Mildred Covert and her colleagues had far more perni-
cious and long-term consequences than simply rendering typologies and
cementing long-held stereotypes about youths of color. For many—for
dozens of delinquents identified as feeblemindefi and hundreds and thou-
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sands of nondelinquent California youths labeled mental defectives—it
meant sterilization, regardless of their own or their family’s wishes. Chap-
ter 4 examines how youths identified as delinquent and mentally defec-
tive would eventually end up in the state home for the feebleminded
where they were sterilized, often after the state had overridden or ignored
their families’ protests.



CHAPTER 4

Cristobal, Fred, Tony,
and Albert M.

Specimens in Scientific Research and Race Betterment

In the late 1910s, Cristobal, Fred, Tony, and Albert M., Mexican Ameri-
can brothers between the ages of fifteen and nine, found themselves in fre-
quent trouble with the law for skipping school and carrying out petty
thefts in the community of Redlands, a town near the San Bernardino
Mountains of Southern California. After repeated offenses, the officer rep-
resenting the juvenile court of San Bernardino County placed the older
boys, Cristobal and Tony, in the Detention Home, a modern day juvenile
hall, expecting that it would straighten them out. On the contrary, the boys
refused to follow the rules and ran away, though the authorities eventually
caught and sent them home with their parents’ likely pledge that the boys
would stay out of trouble. That approach failed to have any affect, how-
ever. After repeated run-ins with the authorities and warnings from the
judge, the court sent the eldest, Cristobal, to Whittier State School in 1917,
the last stop for troublesome youths. Cristobal’s confinement did not scare
his younger brothers straight; they kept getting into trouble, which, in
1919, earned both Fred and Tony a one-way ticket to Whittier as well, with
Albert, the youngest, following two years later in 1921.!

Within a year of their arrival at Whittier State School, the four brothers,
like most wards admitted in the 1910s, 19208, and 1930s, received a
battery of tests from scientific researchers intent on evaluating their in-
telligence as well as their physical health and vocational fitness, among
other things. Next, fieldworkers trained in the latest eugenics fieldwork
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methodologies investigated the boys’ family history, heredity, and home
and neighborhood environment by interviewing the boys, their family
members, and anyone who could speak to their personal makeup and
experiences. The scientific researchers at the school held that, taken to-
gether, the findings from the visits, interviews, and examinations would not
only help determine the causes of delinquency but also predict the boys’
social outlook or fitness as members of society. If classified as “fit,” the
youths remained at Whittier and were assigned to appropriate housing,
work, and instructional units. If determined “unfit”—a broad category
encompassing those identified as feebleminded, insane, and disabled—they
were sent to state hospitals for permanent care and, ideally, sterilization,
as sanctioned by California’s compulsory sterilization laws.

Like a significant proportion of young Mexican, Mexican American,
and African American males at state reformatories throughout Califor-
nia, the siblings performed poorly on the intelligence tests and showed
little promise in the eugenics fieldworkers’ investigations. Curiously, even
though all four brothers were identified as feebleminded, reform school
authorities sent only one—the youngest, Albert—to Sonoma State Home
for the Feebleminded for sterilization. Why was Albert M. and none of
his older brothers sterilized? What was it about him, Whittier State
School, or Sonoma State Home that led to his sterilization? Though the
details behind Albert’s removal to Sonoma remain a bit unclear, he was
institutionalized at a time when medical superintendent Fred O. Butler,
the hospital’s infamous doctor who performed more procedures than
any other state hospital administrator in California or across the country
(Figure 5), was willing to take an increasing number of delinquent youths.
Generally, Butler disliked accepting delinquent youths from Whittier State
School and other reformatories around the state because he believed they
were too rowdy and disrupted his larger program. Ironically, Butler pre-
ferred to take in primarily nondelinquent youths and adults, despite eu-
genicists” and his own claim of the need to contain “defective delinquents.”
Nevertheless, Butler’s willingness to accept Albert M. resulted in the boy’s
sterilization, despite the family’s opposition.

Using the childhood experiences of Cristobal, Tony, Fred, and Albert
M., this chapter examines the process through which troubled youths—
such as these four brothers—ended up at institutions such as Whittier
State School and eventually state hospitals for the feebleminded where
some of them would be sterilized “above and beyond” their family’s
consent. We will analyze their experiences before, during, and after
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FIGURE §. Fred O. Butler. Former
Sonoma State Hospital Medical
Superintendent Fred O. Butler at
the age of 87, commemorating the
seventy-fifth anniversary of the
institution in 1966. As Medical
Superintendent at Sonoma from
1918 to 1949, Butler oversaw the
sterilization of thousands of
patients, many of whom (or their
guardians on their behalf) had
refused the procedure. California
state law, nevertheless, allowed state
officials such as Butler to sterilize
state mental hospital patients with
or without their consent. Photograph
by Department of Mental Hygiene,

Mendocino State Hospital Records, red

California State Archives, Office of s

the Secretary of State, Sacramento,
California.
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institutionalization to shed light on the social, economic, legal, medical,
and ideological influences shaping their young lives. This discussion will
demonstrate how thousands of young people, significant numbers of
them ethnic and racial minorities such as Albert M., were sterilized be-
cause they had diseases and disabilities believed to threaten the larger
socicty. Not all families consented to their children’s sterilization; by the
19308, increasing numbers of California families, Albert M.’s clan in-
cluded, challenged the Golden State’s effort to sterilize their sons and
daughters, most of whom belonged to the most vulnerable sectors of
society. Ultimately, however, the families had little authority and could
not triumph over the legal apparatus and medical machinery of Califor-
nia. Not until sterilization laws were rewritten in the 1950s was the state
forced to respect the wishes of individuals and their families.

EMERGING COMMUNITIES OF COLOR AND THE
EXPANSION OF THE JUVENILE JUSTICE SYSTEM

Coming of age in the early twentieth century, Cristobal, F
and Albert M. lived in a period in which the Golden State
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TABLE 7 POPULATION GROWTH IN LOS
ANGELES AND SAN FRANCISCO, 1850-1930

Year Los Angeles San Francisco
1850 1,160 34,776
1860 4,385 56,802
1870 5,728 149,473
1880 11,183 233,959
1890 50,000 299,000
1900 102,000 343,000
1910 319,000 417,000
1920 577,000 507,000
1930 1,238,000 634,000

SOURCE: Robert M. Fogelson, The Fragmented Metropolis:
Los Angeles, 1850-1930 (Berkeley: University of California
Press, 1967}, 21, 79.

dramatic transformations in its social, economic, political, medical, and
institutional as well as ethnic and racial landscapes. Unprecedented urban-
ization, industrialization, migration, and immigration, which had begun
in the mid-nineteenth century and then picked up again in the late nine-
teenth century, transformed largely rural areas into growing and bustling
metropolises. The real estate boom and “boosterism™ of the 1880s—in
Southern California in particular, where the boys originated—encouraged
the migration of thousands of Midwest and East Coast residents to the
region in search of healthier conditions and better economic fortunes. The
real estate crash in Southern California in the 1890s, which left many in-
vestors reeling from their losses, temporarily slowed the pace of migra-
tion, but it quickly recovered. By the 19o0s, Los Angeles was one of the
fastest growing cities in the United States, with its population approaching
and exceeding that of San Francisco, which had been the most populous
city in California since the 1850s (Table 7).

The early 1900s also witnessed the unprecedented expansion of the
Mexican and Mexican American population. Thousands of Mexican
immigrants—such as the four brothers’ Sonora-born mother, Margue-
rita V.—migrated to California as a result of increased impoverish-
ment and landlessness of Mexicans in Mexico, a byproduct of Mexican
President Porfirio Diaz’s economic policies, the onset of the Mexican
Revolution of 19710, and the expansion of the southwestern capitalist
economy and demand for cheap laborers in mining, railroad, and agri-
business. The arrival of tens of thousands of Mexican immigrants, los
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TABLE 8 POPULATION OF MEXICO-BORN MEXICANS
IN CALIFORNIA

1900 1910 1920 1930

8,086 33,694 88,771 191,346

source: Arthur E Corwin, “Quien Sabe?: Mexican Migration Statis-
tics,” in Immigrants and Immigrants: Perspectives on Mexican Labor
Migration to the United States, ed. Corwin (Westport, Conn.: Green-
wood Press, 1978), 100, 110. The figures do not include U.S.-born
Mexicans.

recién llegados (recently arrived), expanded the long-time Mexican-
origin communities throughout California and the larger Southwest. In
1900, for instance, the number of Mexican-born Mexicans constituted
slightly over 8,000 (Table 8). Within ten years, that population nearly
quadrupled, increasing to 33,694, and it continued to expand signifi-
cantly. By the end of the 19105, an estimated one-tenth of Mexico’s
populace had migrated al otro lado (to the other side), with many set-
tling throughout the state and beyond its borders. The migration of
many Mexican Americans from other parts of the United States—such
as the boys’ father, Alejo M., born in Texas—also meant that in the 1920s
the numbers in California rose to 88,771 and in 1930 to 191,346. By the
1930s, the Mexicans residents who had been born in Mexico and in the
United States numbered 368,013. The arrival of many Euro-American
peoples—single individuals as well as families—and of a smaller yet sig-
nificant proportion of African Americans from around the country, many
impoverished and looking for shelter, food, and work, created a situation
in California that politicians and concerned Euro-American residents in-
creasingly viewed as taxing on state coffers and straining to resources in
general.

The increasing numbers of impoverished people of all racial and ethnic
backgrounds roaming city streets and transgressing the Euro-American
middle-class societal norms worried the well-established Californians
and those in positions of power who were protecting their interests. The
creation of the state reform school system—as well as the expansion and
sophistication of the juvenile justice system generally—in the late nine-
teenth and early twentieth centuries was in response to the growing
demand for the state to take action to deal with the growing problem of
juvenile delinquency as well as dependency. In the past, some young-
sters who committed infractions went to city jails. In 1900, for instance,
Pedro D., the older half-brother of Cristobal, Fred, Tony, and Albert,
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TABLE 9 SAN QUENTIN AND FOLSOM PRISON INMATES, AGE 16 AND UNDER,
1880-1939

Year
Prison 1880-89  1890-99  1900-1909  1910-19 1920-29 1930-39
San Quentin 103 35 31 6 16 11
Folsom 28 19 7 4 0 0
Total 131 54 38 10 16 11

SOURCE: San Quentin Prison Registers (microfilm), Department of Corrections Records, F3717, Cali-
fornia State Archives, Sacramento, California, 1851~1939, and Folsom Prison Registers (microfilm),
Department of Corrections Records, F3717, California State Archives, Sacramento, California,
1880-1939.

who was their mother’s son from a previous union, was placed in the
Redlands city jail—the only facility for adults and youths—at the age of
seven for reportedly “burglarizing a sporting goods store.”? At the same
time, the courts continued to send some young people sixteen years of
age and under to San Quentin and Folsom State Prisons, though that
trend began to fall by the wayside. Indeed, from the 1890s through
the 1930s, the number of child inmates at San Quentin and Folsom fell
from 131 to 11. The decreasing rate was most dramatic at Folsom,
which stopped accepting minors in the 1920s (Table 9). At best, these
children ended up at institutions for minors; at worst, they landed at
San Quentin.

Fortunately, like most youthful offenders sent to Whittier State School
at the turn of the twentieth century, Cristobal, Fred, Tony, and Albert
M. escaped state prison as a result of their relatively young ages, the
availability of juvenile detention, and their relatively light crimes, which
were treated as “status offenses.” Those infractions usually implied
vaguely defined behavior that was seen as evidence of incorrigibility, such
as begging, hanging out with immoral companions, and wandering the
streets late at night after curfew. For males, status offenses most frequently
involved petty theft; for females, a status offense involved engaging in
any unsanctioned sexual activity, regardless of whether they were vic-
tims or perpetrators of the act or acts.? California was not unique in its
treatment of female delinquents, potential delinquents, or dependent
youths. In the Progressive era, girls often received harsher punishments
than boys for sexually based crimes, even though girls were a smaller
proportion of the youngsters confined at reformatories.* At Whittier
State School, girls made up no more than 622 (20 percent) of the 3,000
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youths sent to Whittier State School from 1890 to 1913, the year the
California School for Girls was established and the girls were transferred
to that institution. Indeed, across the United States, the juvenile courts
were more likely to prosecute girls for “precocious sexuality” than for any
other crime, and they infrequently granted girls any leniency. Rather, any
perceived or real sexual activity outside of marriage resulted not only in
harsher sentences but also higher rates of incarceration for females than
for males.®

The four brothers, though an ethnic minority at Whittier State School,
formed part of the school’s growing Mexican and Mexican American
population (Table 10). In the first two decades, from the 1890s and 1900s,
Mexican-origin boys were a relatively small group at Whittier, 12 to 11
percent, respectively; however, they were overrepresented in terms of
the greater population: Mexicans and Mexican Americans accounted
for about 6.5 percent of the population in the state in the early 19 108.°
In the 1910s and 1920s, their numbers at the reform school increased
slightly to 14 percent, leveled off, and then decreased slightly to 1o per-
cent, likely in response to Superintendent Fred C. Nelles’s program of
segregating and transferring youths identified as feebleminded to other
institutions and the state’s order for the deportation of immigrants and
migrants from California state institutions to their countries or region
of origin. The growing population of Mexican-origin boys in the T910s
also caught the attention of Nelles. In 1915, he claimed that Mexican-
origin boys constituted 4o percent of the school’s population, an exag-
gerated figure.” In all likelihood, Nelles inflated the proportion of boys
of Mexican-descent at Whittier State School to sound the anti-Mexican,
anti-immigration, restrictionist alarm heard throughout the United States
about the growing numbers of unwanted Mexicans. Eventually that alarm
turned into the passage of restrictive immigration legislation in the 1920s
and to the repatriation of several hundred thousand people of Mexican
descent to Mexico in the late 1920s and early 1930s.?

The presence and population of girls from across racial and ethnic
lines reflected those of their male counterparts. From 1891, the opening
of the facility for males and females, to 1913, the year the state segre-
gated the school along gender lines and transferred the girls to the Cali-
fornia School for Girls, Euro-American girls formed the largest group of
inmates at 82 percent (513 of 622}, followed by girls of Mexican-origin
at 12 percent (75 of 622), and girls of African-descent at 5 percent (34 of
622). Those figures indicate that the numbers of Mexican and Mexican
American girls, in particular, at Whittier State School were disproportion-
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TABLE 1O WHITTIER STATE SCHOOL MALE POPULATION ACROSS RACE/
ETHNICITY, 1891-1940

Mexican Black White Other
Year (%) (%) (%) (%)
1891-1900 12 4 84 >1
1901-10 11 10 78 1
1911-20 14 9 77 >1
1921-30 10 6 83 1
193140 19 9 71 1

soURCE: Fred C. Nelles School for Boys (Whittier), Youth Authority Records, F3738, Cali-
fornia State Archives, Sacramento, California.

ate to their larger representation in the state. African American girls were
also overrepresented at the school, for African Americans represented a
tiny minority up until the 1920s.

At the same time, the number of Mexican American and Mexican
male youths at Whittier began to increase dramatically, particularly in
the 1930s, nearly doubling to 19 percent, despite repatriation efforts.
Orin Bell, a former superintendent at the reformatory, indicated that
the incarceration of Mexican-origin boys grew rapidly in the 1940s to
25 percent, while another contemporary observer, Ben B. Lindsey, an
advocate of the juvenile court movement in the United States, indicated
that during his time at the reformatory in the early 1940s they made up
to one-third or 33 percent of the population. The Mexican population
around the state was far smaller, however, indicating an increasingly dis-
proportionate rate of confinement among Mexican and Mexican Ameri-
can youths in the 1940s, a trend that had originated years earlier.'?

The population of African Americans sent to Whittier State School,
though about half that of the Mexican and Mexican American boys,
was also disproportionate to their overall numbers in the state. From
1890 to 1940, black boys constituted between 4 and 1o percent of the
Whittier State School population, yet they made up less than 1 percent
of the statewide population in the early 1910s.1' Even in places like Los
Angeles, where they had a considerable presence as compared with their
overall numbers across the state, their proportion was much smaller
than found in the institution. Statistics from Los Angeles indicate that
they numbered 1,250 in 1890, 2,131 in 1900, 7,599 In 1910, 15,579 in
1920, and 38,894 in 1930, or about 2 to 3 percent of the city’s popu-
lace.'2 According to Orin Bell, by 1947, their fraction in the school had
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TABLE TT MALE YOUTHS (AGE I6 AND UNDER) AT SAN QUENTIN, ACROSS RACE/
ETHNICITY, 1880-1939

Year Mexican Black White Chinese Native Total
1880-89 13 2 79 N 9 103
1890-99 2 1 29 0 3 35
1900-1909 2 1 26 1 1 31
1910-19 0 0 0 1 0 6
1920-29 5 1 10 0 0 16
1930-39 3 2 6 0 0 11

SOURGE: San Quentin Prison Registers {microfilm), Department of Corrections Records, F3717, Cali-
fornia State Archives, Sacramento, California, 1851-1939.

jumped to 15 percent, likely as a result of increased African Americans
in the region as well as the steady rise of incarceration rates for youths
of color in general.’?

The incarceration of Euro-Americans, on the other hand, as compared
with their nonwhite peers, experienced a downward trend at Whittier
from 1890 to 1940. In the 19108, Euro-American boys made up 77
percent of the school’s population, while they made up nearly 93 per-
cent of the larger state population.’ Though their proportion increased
slightly in the 1920s to 83 percent, it fell to 71 percent in the 1930s and,
according to Orin Bell’s observation, fell again to as low as 6o percent
in the late 1940s. Rather than end up at Whittier for their delinquent be-
havior, many of the Euro-American boys who ran into trouble likely ended
up in forest labor camps, which were established in California in the 1930s
and 1940s to deal with out-of-state transients such as these youths. Un-
like boys of color, the state provided white boys the opportunity te reenter
society more quickly. Thus, over time, fewer Euro-Americans ended up at
Whittier State School and African Americans, Mexicans, and Mexican
Americans increasingly filled those spaces.’’

In contrast to Euro-Americans as well as African American and Mexi-
can American youths, the least represented children and youths at Whit-
tier State School included Chinese, Filipino, Puerto Rican, and Native
American youngsters. They made up from less-than-one to one percent of
those sent to the reformatory in any given year in the first fifty years of the
school’s history. Their sparse numbers is explained, in part, by their rela-
tively small population in California and by their confinement in alterna-
tive institutions, such as Indian boarding schools, including the Sherman
Institute in Southern California, aimed at stripping their cultural values
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TABLE 12 MALE YOUTHS (AGE I6 AND UNDER) AT FOLSOM, ACROSS RACE
AND ETHNICITY, 1880-1939

Year Mexican Black White Chinese Native Total
1880-89 2 0 23 3 0 28
1890-99 1 0 13 4 1 19
1900-1909 1 3 3 0 0 7
1910-19 0 1 3 0 0 4
1920-29 0 0 0 0 0 0
1930-39 0 0 0 0 0 0

sOURCE: Folsom Prison Registers (microfilm), Department of Corrections Records, F37717, California
State Archives, Sacramento, California, 1880-1939.

and customs. Chinese youngsters, too, who at one point—in the 1860s
and 1870s—ended up in disproportionate numbers at San Quentin Prison,
no longer made up a significant proportion of the youthful offender popu-
lation. The prison registers demonstrate that their figures decreased over
the decades, especially at San Quentin and Folsom; by the 1890s, only a
single boy would end up at a state prison every ten years until the 1920s,
when none were admitted (Tables 11 and 12).

While the racial and ethnic makeup of the population at Whittier
State School changed over time, the experience of institutionalization
prior to their incarceration at the reformatory remained the same. In-
deed, the majority of youngsters at Whittier, including the four broth-
ers, had histories of bouncing among various asylums, detention halls,
orphanages, and detention homes in California and across the coun-
try. Cristobal, Fred, Tony, and Albert M., for instance, at one time or
another spent time at the San Bernardino Juvenile Detention Home;
two of their older half-brothers, their mother’s sons from a previous
marriage, Alexandro and Reginaldo D., spent nearly three years each
at the Sherman Institute.'® Although this institution was reserved for
Native youths, many Spanish-speaking boys of Mexican and Puerto Ri-
can origins ended up there as well. Many of these homes, orphanages,
and private institutions, though perhaps well intentioned, carried out
downright harsh and inhumane practices, often neglecting to provide for
their wards.”

Not surprisingly, most of the children and youths like Cristobal, Fred,
Tony, and Albert M., who shared histories of institutionalization, came
from similar backgrounds. Indeed, the majority of those sent to Whittier
State School came from Southern California and lived in working-class
or impoverished households in which one or more parents or guardians
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were gone or missing as a result of death, divorce, or desertion.!® For most
of their young lives, Cristobal, Fred, Tony, and Albert, for instance, lived
in a female-headed household with little consistent parental care and
inadequate support. To support the family, their mother, like many Spanish-
speaking women, took in laundry; other women would sew clothes or
leave the household to secure paid employment. In the process, such
women were forced to leave their children at home alone for up to twelve
hours or more every day of the week except Sundays. If these mothers
were fortunate, their children were watched by an older child or a
grandparent. Working long hours for meager wages, whether outside or
inside the home, left these women little time to monitor their children’s
whereabouts or companions. The stress of working to support the house-
hold was compounded by the likelihood of unwanted attention from the
local authorities, usually probation officers or police officers. Marguerita
V. learned this early on with her eldest sons, before the other four came
under scrutiny. Those officers often watched the activity of single-parent
homes closer than they did two-parent households, as they were antici-
pating immoral or potentially criminal behavior. Indeed, Mary Odem’s
work on delinquent girls in California demonstrates that any question-
able activities, particularly among single mothers, brought swift attention
from the authorities."’

Conditions in the brothers’ household—described at one point by
Mildred S. Covert, the eugenics fieldworker investigating their home, as
“filthy”—changed considerably after one of Alejo M.s older sons, Fran-
cisco M., a child of the father’s previous marriage, died in combat in
France during World War 1. Fortunately for the family, Francisco M. had
life insurance valued at $10,000. As a result, the houschold received
between $65 and $100 a month from the insurance, allowing:-them to
pay for a six-room bungalow with a porch and a yard as well as plenty
of food, adequate clothing for the children, and other essentials for the
family. The father nevertheless continued to run afoul of the law, as did
the boys, which left the mother and older children to care for the younger
ones.20

Unstable homes, such as that experienced by the four brothers, were
not only shaped by economic and family circumstances but also by dif-
ferences of acculturation. Acculturation or cultural adaptation, identi-
fied by place of birth, played a significant role in the young lives of those
children and youths of Mexican descent who ended up at Whittier State
School. Youngsters of Mexican origin who were born and raised in the
United States, like Cristobal, Fred, Tony, and Albert M., were more likely
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to end up in the reformatory than their Mexico-born counterparts. In-
deed, from 1890 to 1940, California-born Mexican boys constituted
roughly 63 percent of all boys of Mexican origin at the reformatory,
while those born in Arizona, New Mexico, Texas, and other parts of
the United States made up another 14 percent of the Mexican-descent
population at Whittier. In other words, more than three-quarters—77
percent—of the Mexican-origin youths were American born, while the
remainder (23 percent) were immigrants. Apparently, cultural adapta-
tion, such as learning the English language and picking up values and
customs from the American-born children and youths they met at school
or in their neighborhood, influenced the likelihood that Mexican Ameri-
can youngsters would engage in “delinquent” behavior. No doubt the na-
ture of the Mexican immigrant population as well, which was composed
of a significant number of single individuals rather than families with
children, led to the number of American-born (rather than Mexico-born)
children predominating in the reformatory, resulting in a generation of
young Mexican Americans coming of age at Whittier State School in the
first half of the twentieth century.?!

The majority of the African American boys who ended up in the re-
formatory, in contrast, had not been born in California or nearby south-
western states. Rather, many originated from the South. Though they
were relatively few in number in California in the 1890s, from 1900 to
1920 African Americans, including young people, migrated steadily and
increasingly to the state, especially to urban areas such as Los Angeles
and Alameda. In Los Angeles, the population of blacks rose nearly sev-
enfold, from 2,131 in 1900 to 15,579 in 1920. By 1930, their numbers
had more than doubled to 38,894. A fifteen-year sample taken from the
Whittier State School case files reveals that about 46 percent, a little less
than half, came from states such as Missouri, Georgia, and Texas, and
usually they had arrived by riding the rails undetected and in impover-
ished conditions. With or without their families, many of the African
American youngsters who migrated did so in search of adventure or op-
portunity, fueled by the real need for economic survival, improved race
relations, and social stability.??

Euro-Americans confined to the reformatory, like the African Ameri-
cans, were nearly evenly divided in their regional origins. A sample taken
from the Whittier State School case files in late T9T0s and the early 1920s
indicates that slightly less than half, or 44 percent, of Euro-American
whites had been born in California; the majority had migrated to the
region. Apparently, young Euro-American migrants were more likely
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than their California-born counterparts to engage in behavior that brought
them unwanted attention from the local authorities. Having recently mi-
grated with or without their families and lacking a well-established net-
work of extended family members and friends or home life and economic
support doubtless contributed to the likelihood that such youths would
run into trouble and come in contact with the juvenile justice system. This
was especially true during the Great Depression, which saw the migration
of thousands of Midwesterners and Southerners, among others, to Cali-
fornia. Years later, Karl Holton recalled the scale of that migration: “Well,
we had ten and twelve and fourteen thousand kids a day in Los Angeles,
dropping off of those rails, and no place to go.” Most had no employment
or money, Holton added, making for a tense situation, especially with the
local police.?

DAILY LIFE AT WHITTIER STATE SCHOOL

Once caught in the juvenile justice system and ordered to Whittier State
School, youths had to contend with daily life at the reformatory. The regi-
men and routine varied significantly in the first fifty years and depended
largely on the policies and practices guiding the reformatory. Prior to the
1910s, before Fred C. Nelles’s tenure, Whittier was known for its anti-
quated methods of punishment and correction. In the 1910s, following
Nelles’s arrival, the school reflected the philosophy behind Progressive
political thought, which embraced science and efficiency in creating a
well-ordered society after the cultural, ethnic, and racial biases of the day.
By the late 1920s and eatly 193 0s, after Nelles’s death and when the state
curtailed funding, Whittier State School’s program declined significantly,
neglecting the needs of most inmates, regardless of their racial and ethnic
background. )

The youths’ personal profiles also shaped the course of their stay at
the reformatory, and ultimately their future lives. A boy or gitl’s race and
ethnicity, class or economic status, gender, sexuality, and age as well as
the child’s personal history, educational level, and language ability, for
instance, all played a role in the ways in which he or she was studied,
classified, and sorted within and across the institution.

The great variety of personal experiences notwithstanding, it is clear
that in the first two decades of Whittier States School’s administration——
during the time the four boys’ older half-brothers Reginaldo (“Ray”),
Alexandro, and Pedro D. were sent there in the 1890s and 19oos—the
reformatory generally imposed and enforced strict policies; many in the
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media and the public characterized the institution as a prison for children.
When new inmates arrived, school officials expected all admits, both
males and females, to divulge their family history, including their parents’
names, marital status, occupations, and drinking habits among other in-
formation. They passed a thorough physical or medical inspection, and
they were quarantined up to three months to prevent the spread of infec-
tious ailments such as tuberculosis, which were sometimes rampant. The
period of isolation, though difficult for the children and youths who found
themselves away from the company of their immediate family members
and friends, was meant both to transition the youths into the institution
and to protect the others from diseases.”*

Girls faced questioning like the boys but also were either asked about
or investigated for any sexual activity. The records are silent on the pro-
cess through which the girls’ sexuality was interrogated, but it is likely
they underwent a pelvic examination, as many institutions for wayward
or orphaned girls in California and throughout the United States regu-
larly carried these out as part of their programs. In the juvenile court of
Alameda County, for instance, girls were tested because, according to
the researchers there, “a very large percentage of the girls are mentally
abnormal and are cases of sexual abnormality, while a larger percent-
age of the boys are before the court due to less serious causes such as an
excess of boyish spirit.”2’ The boys received no invasive examination of
their bodies, though they too were checked for venereal diseases. If af-
flicted with syphilis, as was common, inmates received weekly Salvarsan
or arsenic and mercury treatments, which were effective in the early stages
of the disease but also painful and prolonged. If the syphilis remained
untreated, paresis—which eventually deteriorated the heart, nervous sys-
tem, and other organs—would set in, and ultimately death ensued.?¢

After their medical inspection, the new wards received their rations.
Boys who entered the school in its early years, such as Alexandro, Pedro,
and Reginaldo D., received undergarments and shoes with a plain blue
shirt and pants—as well as a drab, olive-green military uniform that they
wore during the military drills carried out two to three times a week—
and the girls received one or two plain gingham dresses. No more cloth-
ing was provided, and school officials expected the cadets to care for
their uniforms, for supplies were limited. Any tears or other mishaps were
repaired in the Girls’ Department, where they mended and sewed school
uniforms as needed. This practice not only helped to keep the costs down,
but administrators boasted that it also instilled domestic values and
prepared the girls to be good housekeepers and wives when they left the
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school. Boys, on the other hand, manufactured the shoes and other sup-
plies. Later, during Nelles’s administration in the mid-1910s and 1920s,
the administrator eased the militaristic nature of the school, and young
inmates donned khaki-colored trousers and white or blue shirts.

Like all youths across the decades, soon after arriving at Whittier State
School, the four siblings, Cristobal, Fred, Tony, and Albert M., had their
photograph taken as part of the state’s larger effort to regulate its devi-
ant population during and after their stay in state-run institutions. From
the 1890s to the 1940s, newly admitted youths had their likeness cap-
tured by sitting facing forward with a mirror resting right on their shoul-
der in order to make sure their ears and any marks or scars appeared in
the image. The boys were then turned sideways for a side or lateral view.
Initially, in the 1890s, Whittier photographed the girls as well, but by the
early 1900s the school ended that practice, likely because of the shame
associated with female incarceration, which usually marked them as sexu-
ally deviant. Later, in the 1910s, with Nelles’s appointment and changes
in the policies and practices at the reformatory, school officials used the
photographs to show the literal transformation of youths from juvenile
offenders to accomplished male citizens: wearing new suits and shoes,
carrying suitcases, and ready to conquer civilized society. Nelles’s prac-
tice of providing “before” and “after” reform photos, though common
in many similar institutions across the country, lasted only a few years.
After he fell ill in the mid-1920s, funding was curtailed, and the prac-
tice ceased.?’ ‘

Life at Whittier State School in the 1890s and 1900s, prior to Nelles’s
arrival in the 1910s, was generally mundane and harsh. Boys, for instance,
lived in the three-story, main administration building. They rose every
morning at 6:00, washed their faces, marched downstairs to breakfast,
ate their morning meal of gruel and water, and then went to school for a
few hours or to work at their trade until lunchtime, when they received
a slightly more satisfying meal. When finished, the boys who had not
received any schooling went to their class assignments, while the others
went to work. At 5:00, they had a light supper then went to bed for lights
out at 7:00. The girls roomed in the Girl’s Department, which was housed
in a three-story, single building nearly a mile from the main administra-
tion building. The girls followed a similar daily pattern, but they received
little schoolroom instruction; instead, they focused on learning domestic
chores such as cooking, laundering, and sewing. In the evenings, the staff
allowed some entertainment, though the girls’ division often lacked
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games Or other supplies to entertain themselves. Occasionally, the girls
would watch silent movies; for special events, they entertained officials
yisiting the schools with songs, poetry, and music. The boys, on the other
hand, regularly marched and drilled for visitors. Occasionally, fortunate
inmates received letters from home and hosted personal visits from fam-
ily members.?

Soon after arriving at Whittier, most youths learned quickly that they
needed to develop survival skills to contend with the older, larger, and
stronger inmates, who often used physical force to gain and maintain
power in the reformatory. The reform school records, though fragmented,
are peppered with dozens of references to physical and sexual assaults
committed by dominant boys upon the younger, weaker ones.?’

Beginning in the mid-tr91os, reform school administrators—largely
under the direction of Fred C. Nelles—altered radically the philosophy
and practices at the school. Among the most significant changes were
the implementation and use of science and scientific tools, namely, the
intelligence quotient (IQ) test—the Stanford Revision of the Simon-Binet
Intelligence Test—and eugenics fieldwork to study the causes of delin-
quency and to determine the youths’ fitness for Whittier State School.
Nelles’s main interest was to determine whether incoming wards had the
ability to reform and eventually become productive members of society. If
they did not—if they were identified feebleminded and carriers of other
dysgenic traits besides delinquency, such as immorality and alcoholism—
they would be segregated and ultimately transferred to an institution
for permanent care and ideally sterilization. When the child selected for
sterilization was a male, the doctor performed a vasectomy (by closing
the vas deferens); when the child was a female, she received a salpingec-
tomy (the removal of one or both fallopian tubes). Doctors believed both
procedures to be “safe and simple” and less painful to the patient than
the operations that had been performed in the nineteenth and early twen-
tieth centuries. (Salpingectomies were, however, more risky and danger-
ous than vasectomies.) By limiting the reproduction of the feebleminded,
scientists believed society would be protected from potentially violent,
destructive, and incompetent individuals.>

When the four siblings were given the IQ tests in the late T910s, the
results determined that all were feebleminded. Cristobal, the eldest and
the first of the boys tested in 1917, scored the poorest on Stanford Review
with an IQ of o.54, marking him a moron at best and “certainly greatly
inferior to average [twelve] year old children” at worst, according to
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J. Harold Williams, the school psychologist. Cristobal, Williams concluded,
was “very inferior, ‘probably defective. ”3! Two years later in 1919,
Cristobal’s younger siblings, Fred and Tony, at the ages of thirteen and
eleven years, respectively, took the examinations as well and did slightly
better, earning IQ scores of 0.75 and o.70. Fred and Tony nevertheless
earned designations as borderline feebleminded and moron, respectively.32
Finally, two years after Fred and Tony, Albert the youngest was tested at
the age of eleven in 1921, shortly after he was admitted to Whittier, He
earned a slightly lower score—an IQ of 0.67—than Fred and Tony, yet he
managed to outperform he eldest brother Cristobal. To the researchers,
Albert was nevertheless a common moron like his siblings.33

Despite the boys’ limited schooling and English-language skills, Wil-
liams believed the boys’ scores reflected their native intelligence; Williams
and his contemporaries argued that the exams were independent of ed-
ucation and language skills. “There is no indication that [Cristobal’s]
poor performance,” he said, “is due to any language difficulty.”3* In ana-
lyzing Albert’s results four years later, the assistant psychologist at the
California Bureau of Juvenile Research, Julia Mathews, came to similar
conclusions, though she acknowledged that the boy’s language ability
played a limited role in the process. Albert has a “language handicap,”
she admitted, “but not sufficient to account for failure in digits, counting
backwards, similarities, dates, etc.”3$

Following the examination process with the psychologist, Cristobal,
Tony, and Fred met with fieldworker Mildred S. Covert, who investigated
their family history, childhood experiences, and neighborhood condi-
tions. From her investigations, Covert rendered a less-than-flattering
interpretation of the family’s history. The entire family—made up of the
half-brothers, Alexandro, Reginaldo, and Pedro D., the father, Alejo M.,
the mother, Marguerita V., the youngest, Albert, and two older sisters—
were “naturally” criminal and immoral, Covert stated.3¢ The half-
brothers, she indicated, had a long history of delinquency, for they had
spent time at Whittier State School and other institutions, while the fa-
ther was a thief, a drunk, and criminally irresponsible for refusing to
provide the state-mandated support to his former wife and for selling
liquor. In Covert’s view, the mother and two older sisters had none of
the best morals either, for they engaged in questionable relations. The
mother was not married to the boys’ father; she was still married to her
previous spouse, whom she left because of his excessive drinking. One
of the sisters, in Covert’s assessment, was likely a prostitute because she
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“bleached her hair or dyed it red [and] use[d] a large amount of paint
and ha[d] the appearance of one who tried to appeal to men for ques-
tionable purposes.”3’

Albert arrived two years later at the reformatory and worked with
Zelda Moss, another fieldworker of the California Bureau of Juvenile
Research (CBJR). When it came time for Albert’s assessment in 1921, at
the age of twelve, Zelda Moss described him as no worse or better than
his brothers. Albert’s IQ of 0.67, for instance, was only slightly lower
than Fred and Tony’s and slightly higher than Cristobal’s.?® However,
unlike his siblings, Albert was identified as a likely candidate for com-
mitment to a state hospital for the feebleminded. The reasons: His “in-
formation [was] poor,” wrote Moss, “[he] [d]oes not know [his] birthday,
nor birthplace.” Moreover, she said, “in conversations he presents an un-
questionably feeble-minded attitude. Has childish interests, responses and
attitude,” all telltale signs of a moron, according to scientific researchers
of the day. “In [the] school room,” Moss continued, “he learns with dif-
ficulty and it is doubtful whether he will retain what little he has learned.”
To underscore his deficiencies, Moss recorded his difficulties with the
English language. “When asked what he wanted to do in the future,”
wrote Moss, “he replied, ‘I want to be a bakery.’” Her findings: Albert
“is likely to prove a case for permanent institutional care . . . {and] should
be able to do farm work well if placed in a simple environment.”*’

Curiously, while Moss denigrated Albert’s abilities, she idealized his
physical appearance: “Albert is exceptionally nice-looking for his class,”
Moss observed, seemingly infatuated. “He has long, wavy black hair; low
forehead; black eyebrows, and long eyelashes; dark brown, dreamy eyes;
small nose; chiseled lips; small mouth; and good teeth; dimple in chin;
round, full cheeks; and normal sized ears. He is small and compact in
build.” Covert rarely, if ever, used similar language to describe any boys;
if anything, the scientific researchers and their informants often used un-
flattering terms for the feebleminded, describing them as having unusual
earlobes, low foreheads, and widely spaced teeth, among other “stigmata”
associated with mentally defectives.

Despite the glowing terms she had used to describe Albert’s physique,
Moss denigrated his intelligence and his family’s history of delinquency,
feeblemindedness, sexual immorality, and alcoholism. Those traits were,
apparently, sufficient for Whittier State School officials, with the con-
sent of the juvenile court, to send him to Sonoma State Hospital where
he was accepted and eventually sterilized in 1927, despite his family’s
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opposition. Unfortunately for Albert and his family, California law granted
the state discretionary power to override the family’s resistance to the
procedure, a fact many Californians failed realize.*?

SEGREGATING, TRANSFERRING, AND STERILIZING
DELINQUENT YOUTHS

Albert M.'s sterilization raises two central questions. Why did state offi-
cials sterilize Albert but none of his older brothers (Figure 6), even though
they too were identified as feebleminded or borderline feebleminded de-
linquents with poor heredity? And what was it about Albert that led to
his sterilization? Ironically, Cristobal had an even lower 1Q, yet reform
school officials simply paroled him in 1920 and officially discharged him
a year later in 1921, That same year, Whittier administrators also paroled
his younger brothers, Fred and Tony, and removed them from the reform
school’s rolls in 1922 and 1924, respectively. Changing attitudes and ap-
proaches to dealing with the increasing menace of the feebleminded in
California and the larger United States in the late T910s and early 1920s
seem to have led state officials to sterilizing Albert against his family’s
desires.

Albert M.s sterilization at Sonoma State Hospital, while unethical and
shameful, was not criminal or uncommon among Whittier State School
inmates in particular or among children and youths in California in
general. Whittier State School case files as well as the authorization or
consent forms for the sterilization of patients in California state hospi-
tals indicate that many youths from Whittier State School, the Preston
School of Industry, and the California/Ventura School for Girls were
sent to state medical institutions from the T9tos through the 1940s and
beyond where they were sterilized with or without their families’ con-
sent, as allowed by state law. Under California’s compulsory steriliza-
tion laws, first enacted in 1909 (two years after the first of several dozen
sterilization laws were passed around the country), medical superinten-
dents of any state hospital or the resident physician of any state prison,
“in consultation with the superintendent of state hospitals and the sec-
retary of the state board of health,” had the authority to “asexualize” a
patient if it improved their “physical, mental, or moral condition.”* Four
years later, legislators, who found the law too vague, broadened it con-
siderably; they repealed and replaced it in r913. Alexandra Stern points
that under the new statute any inmate “afflicted with hereditary insanity
or incurable chronic mania or dementia” could, upon order of the State
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FIGURE 6. Family History Tree. Eugenics fieldworkers completed “family history trees” or
charts—such as this one mapping Albert M.s family history—to map the inheritance of dysgenic
traits across three generations. The hands are pointing to Albert M. and his three siblings, all of
whom were institutionalized at Whittier State School. Courtesy Eugenics Records Office records,
American Philosophical Society Library, Philadelphia, Pennsylvania.

Commission on Lunacy—later, the Department of Institutions—be ster-
ilized with or without their consent.*?

A few years later, Stern points out, the law was updated again, broad-
ening it even further by removing the “hereditary” requirement. Indeed,
the law of 1917 altered the grounds for sterilization from a “hereditary
insanity or incurable chronic mania or dementia” to a “mental disease
which may have been inherited and is likely to be transmitted to descen-
dants” or “perversion or marked departures from normal mentality or
from disease of a syphilitic nature” (emphasis added).*® Essentially, the
new law provided medical superintendents with wide discretion in de-
fining feeblemindedness, perverse behavior, and normal mentality. In
short, nearly every patient admitted to a state hospital was a candidate
for the procedure. Legislators were likely cognizant of the broad pow-
ers bestowed on physicians and thus included provisions protecting the
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FIGURE 7. Sonoma State Home. A postcard from the early 1900s shows Sonoma State
Home, later renamed Sonoma State Hospital, as it then appeared. In subsequent
decades, thousands of patients identified as “defective” or in other ways disabled were
sterilized here as allowed under California law, regardless of the patient’s or the family’s
consent. Courtesy Alex Wellerstein, Personal Collection.

doctors against lawsuits and emphasizing the protective-—rather than
the punitive—nature of the law.**

The state law as well as the nationwide promotion of sterilization as
the answer to the menace of the feebleminded led to the quickening
pace of such procedures in California. The procedures began as a small
stream in the 19108, estimated at a few hundred to no more than 1,000,
but they grew into a torrential flood by the 1920s and late 1930s, peak-
ing in 1939, though eventually they would slow in the early 1950s with
the rewriting of state laws. Within a few years of the law’s third over-
haul in 1921, 2,248 patients (among them, Albert M.)—accounting for
over 8o percent of all procedures nationwide—had been sterilized in
primarily two institutions in California: Sonoma State Hospital (Figure 7)
and Stockton State Hospital. Eight years later, the number of patients
sterilized nearly tripled to 6,250. In total, from 1909 to 1979, the year
legislators finally repealed the law in California, over 20,000 patients
were sterilized, accounting for over one-third of the 60,000 sterilized
around the country. The per capita rate of sterilization in the Golden
State was also among the highest across the nation well into the 1940s.%
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Albert M. arrived at Sonoma State Home at a time when the pace of
sterilization of the unfit—the feebleminded, insane, and disabled, among
others—had increased significantly (Tables 13 and 14). A statistical anal-
ysis of the children and youths (those aged twenty-one and under) who
were sterilized at all state hospitals from 1921 (the earliest date of the
authorization forms) to 1940 demonstrates that primarily Sonoma State
Hospital and secondarily the Pacific Colony for the Feebleminded in
Spadra—established in 1917 and opened in 1927 after many delays—
sterilized an increasing number of young people. By 1940, more than
half (55 percent) of all youths sterilized in California state hospitals un-
derwent surgery at Sonoma State Hospital; nearly one-fifth (18 percent)
ended up at the Pacific Colony in Southern California. The remaining
young patients were spread among state hospitals across the state, in-
cluding Norwalk State Hospital and Patton State Hospital, located in
Southern California; Napa State Hospital, Agnews State Hospital, and
Mendocino State Hospital, situated in Northern California; and Stock-
ton State Hospital and Camarillo State Hospital, found in Central Cali-
fornia. Those places, with the exception of Sonoma and Pacific Colony,
focused on mentally ill individuals who had been diagnosed with ailments
such as dementia praecox (schizophrenia), manic depression (triggered
by various circumstances, apparently including giving birth), psychosis
(insanity), epilepsy (believed to induce violence, deteriorate the mind,
and lead to greater social ills), sexual perversion (homosexuality), and
syphilis (or paresis, a result of syphilis) and those who had disabilities
of various kinds, including blindness, deafness, and physical deformities
such as clubfeet.*®

Equally significant as the liberalization of California state steriliza-
tion laws in the 1910s were the ideologies and practices of the medical
superintendents overseeing the procedures, particularly at Sonoma State
Home, where most of the young people were sterilized. Arguably, with-
out the vision of a single figure, Fred O. Butler, the medical superinten-
dent at the Sonoma State Home, it is likely the scale of sterilizations would
have been much smaller. When first established in 1884 as the Califor-
nia Home for the Care and Training of Feeble-Minded Children, officials
at Sonoma focused on providing children who could not be cared for at
home with a warm and supportive environment in which they would be
prepared to become useful members of society. Wendy Kline and James
W. Trent observe that a shift took place in the approach to dealing
with the feebleminded in the early T900s. Increasingly, superintendents
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TABLE 13 STERILIZATION OF YOUTHS {AGE 21 AND UNDER) ACROSS STATE
HOSPITALS, T921—1940

Years
Hospital 1921-25 1926-30 1931-35 1936-40 Total
Sonoma 552 686 739 843 2,820
Pacific Colony 0 151 387 371 909
Patton 87 147 206 168 608
Stockton 79 66 40 148 333
Norwalk 33 37 24 53 147
Napa 8 60 70 51 189
Agnews 1 0 49 69 119
Mendocino 1 24 6 4 35
Camarillo 1 0 0 14 15
Total 762 1,171 1,521 1,721 5,175

SOURCE: “Sterilization Authorizations and Related Documents for Patients Admitred to California
Stat'e Me-ntal Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento
California, Reels 114-121 (1921—40). ,

shifted their focus from protecting their patients ro protecting society,
for feeblemindedness became more commonly known as an inheritable
disease. The popular writing of Herbert H. Goddard, including The
Kallikak Family, further convinced much of the public of the growing
threat of tainted “germ plasm” and inheritance of dysgenic traits.
Within a few years, the burden of the feebleminded became the menace
of the fecbleminded. Despite warnings, William Dawson, the Sonoma
State Home superintendent, refused to implement the new law; by
1918, the hospital had sterilized a mere twelve patients. Although he
was not opposed to the procedure, Superintendent Dawson believed
that sterilization would lead to increased promiscuity and prostitution.
Segregation, he believed, was preferred.*” Dawson’s untimely death in
1918 paved the way for his former assistant, Fred O. Butler, an ardent
eugenicist, to take over as the medical superintendent and reverse Daw-
son’s policies and practices.*8

Soon after assuming office at Sonoma State Home, Butler opened the
doors to a significant number of patients identified as defective or feeble-
minded, and he quickened the pace of sterilization. Within a few years, the
hospital’s population rose by 5o percent, “making it the fastest-growing
public institution in the state,” according to Wendy Kline.* In an inter-
view many years later, Butler confirmed the urgency of his early work:
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TABLE 14 STERILIZATION OF YOUTHS (AGE 2I AND UNDER) ACROSS STATE
HOSPITALS (%), 1921-1940

Years
Hospital 1921-25 1926-30 1931-35 1936-40 Average
Sonoma 72.0 59.0 49.0 49.0 55.0
Pacific Colony 0 13.0 25.0 22.0 17.5
Patton 12.0 12.5 13.5 9.8 11.7
Stockton 11.0 6.0 2.6 8.5 6.3
Norwalk 4.0 3.0 1.6 3.0 2.7
Napa 0.1 5.0 4.6 2.9 3.5
Agnews 0.1 0 3.0 4.0 2.3
Mendocino 0.1 2.0 0.1 0.1 0.7

Camarillo 0.1 0 0 0.1 0.3

sOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento,
California, Reels 114-121 {1921-40). The percentages and averages in Table 14 are based on the fig-
ures presented in Table 13.

I proposed at our first board meeting, when asked what I had in mind to do
for the improvement of mental retardation in California, I said that ... we
should start the program of sterilization. . . . The board approved it providing
1 got the approval of other departments in Sacramento including the gover-
nor. I obtained their approval, and started within three months doing steril-
ization, with the idea that we would get social service workers to help in
planning and training, so by 1919 we were placing patients out, by giving
them jobs, or letting them return home after they had been sterilized.*

Many applauded Butler’s work, including the California State Board of
Charities and Corrections and the Commission in Lunacy. National lead-
ers of the eugenics movement hailed the efforts of the Golden State as
well. “To California must be given the credit for making the most use of
her sterilization laws,” said Harry Laughlin, the Eugenics Records Office
Superintendent. “The history of the application of these statutes shows
an honest and competent effort to improve ‘the racial qualities of future
generations.” ”’' Many Southerners—public health officials, state hospital
administrators, and legislators—acknowledged those efforts, too, using
California as a model for their own purposes.’? Doubtless, Butler felt fur-
ther reassured with his program with the outcome of the 1927 United
States Supreme Court case, Buck v. Bell, which ruled that sterilization was
an acceptable public health measure to halt the reproduction of “imbe-
ciles.” That decision, as Edward J. Larson has found, led to the resurgence
of sterilization laws across the country in the late 1920s and 1930s.%3
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Throughout California and around the country, Butler wrote, lectured,
and advocated for the sterilization of the unfit, underscoring the bene-
fits to the individual and larger society. Butler, like his contemporary
John R. Haynes, a physician and member of the leading eugenics societies,
including the American Fugenics Society and Human Betterment Foun-
dation, pushed for the “asexualization™ of every patient prior to their
discharge, believing it made sense financially and eugenically. Even pa-
tients with “normal” intelligence levels, as determined by the 1Q scale, did
not escape the operating table. The IQ “is not necessarily a criterion to a
person’s real mental condition but . ..a guide,” Butler assured Harry
Lutgens, Director of the Department of Institutions in 1936.°* Rather, the
patient’s overall health, as determined by the medical superintendent, is
what mattered, he said, ensuring him wide latitude in sterilizing patients.
In many ways, Butler sold eugenic sterilization as not only a panacea for
social ills of nearly every kind but also a restorative or therapeutic pro-
cedure beneficial to the defective or diseased body. By the end of his
twenty-six year tenure at Sonoma State Home, he had performed 1,000
sterilizations and “supervised a total of fifty-four hundred,” more opera-
tions than any other medical superintendent in California.’s

Butler’s program of eradicating the menace of the feebleminded in-
cluded a significant number of youths from different racial and ethnic
backgrounds. Authorization forms for sterilization in California state
hospitals demonstrate that, although Euro-American or white youth
made up the majority of those sterilized, racial and ethnic minorities—
namely, Mexicans and Mexican Americans—made up an increasingly
disproportionate number or percentage of those patients (Tables 15—
7). In the first half of the 1920s, Mexican-origin youth comprised 15
percent of the young people sterilized in that period; by the second half
of the 1930s, the peak of sterilization, they made up 21 percent, a far
larger proportion than elsewhere in the state. When other young racial
minorities—African Americans, Native Americans, Chinese, Japanese,
and Puerto Ricans—are added together with the young Mexican and
Mexican American population that was sterilized, the percentage of
nonwhite youths increases significantly. As a whole, 25 percent of the
youths sterilized at the height of sterilization in the late 1930s were
racial and ethnic minorities.

Butler’s sterilization campaign targeted boys and girls nearly equally,
even though he was increasingly concerned with what he saw as the
growing promiscuity among white, working-class females. Wendy Kline
argues that Butler’s program was aimed particularly at containing the

TABLE 15 STERILIZATION OF YOUTHS {AGE 21 AND UNDER) ACROSS RACE
AND ETHNICITY, I921-1940

Years
Race/Ethnicity 1921-25 1926-30 1931-35 193640 Total
Mexican 116 187 252 365 920
White 624 979 1239 1270 4,112
Other 15 36 52 68 171
Total 755 1,202 1,543 1,703 5,203

sOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Departinent of Mental Hygiene {Health), State of California, Sacramento,
California, Reels 114-121 (1921—40).

TABLE 16 STERILIZATION OF YOUTHS (21 AND UNDER) ACROSS RACE
AND ETHNICITY, I192I—-1940

Years
1921-25 1926-30 1931-35 1936-40
Race/Ethnicity (%) (%) (%) (%)
Mexican 15.4 15.5 16 4 21.3
White 82.6 81.6 803 75.0
Other 2.0 2.9 33 3.7

SOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento,
California, Reels 114-121 (1921—40).

TABLE 17 STERILIZATION OF YOUTHS (AGE 21 AND UNDER), WHITES
AND NONWHITES, 1921~1940

Years
1921-25 1926-30 1931-35 1936-40
Race (%) (%) (%) (%)
Whites 82.6 81.6 80.3 75.0
Nonwhites 17.4 18.4 19.7 25.0

SOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento,
California, Reels 114-121 {(1921-40).
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“female moron.” The authorization forms from the 1920s and 1930s
demonstrate, however, that the proportion of males to female hovered
near 50 percent in the 1920s and 1930s (Tables 18-20), though the fig-
ures for female sterilizations likely climbed in the 1940s. Alex Weller-
stein also finds that, overall, more males than females were sterilized in
California; however, across the country, as Philip Reilly and others ar-
gue, more females than males were sterilized after 1928.°¢ More signifi-
cantly, when studying sterilization rates for males and females across
racial and ethnic lines, the rates of sterilization for boys and girls of Mexi-
can descent, in particular, increased over time, while those of whites de-
creased accordingly. The percentage of Mexican girls, for instance, grew
from 13 percent in the first half of the T920s to 20 percent by the late
1930s. Mexican-origin boys also made up a disproportionate percentage
of the male inmate population, but their proportion fluctuated over the
twenty-year period. In the 1920s, their proportion fell slightly from 17
to 16 percent and then again in the early 1930s to 13 percent, the lowest
among any group. Yet within the next five years, those figures rose sharply
to 22 percent, a near 10 percent point gain. That jump was likely due, in
part, to the growing visibility of young Mexican American youths, par-
ticularly the zoot-suit wearing pachucos and pachucas, whose distinctive
dress, language, cultural expressions, and seemingly delinquent and im-
moral tendencies brought them increased unwanted, unwarranted atten-
tion in the late 1930s in the police precincts, the juvenile courts, and the
media. That attention culminated in the “Zoot suit riots” and the Sleepy
Lagoon Trial of the early r940s. Whatever the precise reasons for the
institutionalization and sterilization of these youngsters, it is clear that
race and ethnicity played significant roles in criminalizing, racializing,
and pathologizing them as defective.’” .

Notwithstanding the significant proportion of young Mexicans and
people of color sterilized in California, the numbers of delinquent youths
such as Albert M. being sent from state reformatories were far smaller
than anticipated by many, among them state reform school administra-
tors. Despite the scientists’ and the scientific researchers’ descriptions of
the delinquent youths identified as “defective” as an ideal population for
permanent care and sterilization, the consent forms indicate that only a
small number from Whittier State School, Preston, and California/Ventura
School were sterilized in the 1920s and 1930s (Table 21).

However, the figures for the sterilization of delinquent youths are
higher when the Whittier State School registers and the Sonoma State

TABLE 18 STERILIZATION OF MALE AND FEMALE YOUTHS (AGE 21 AND UNDER),
1921-1940

Years
Gender 1921-25 1926-30 1931-35 1936-40
Female 361 (48%) 664 (55%) 794 (51%) 831 (49%)
Male 394 (52%) 538 (45%) 749 (49%) 872 (51%)
Total 758 1,202 1,543 1,703

sOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento,
California, Reels 114-121 (1921-40).

TABLE 19 STERILIZATION OF YOUTHS {(AGE 21 AND UNDER) ACROSS RACE,
ETHNICITY, AND GENDER, I921-1940

Years

1921-25 1926-30 1931-35 1936-40 Total

Mexican females 48 100 152 169 469
White females 309 547 616 631 2,103
Mexican males 68 87 100 196 451
White males 315 432 623 639 2,009
Total 740 1,166 1,491 1,635 5,032

SOURCE; “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento,
California, Reels 114-121 (1921—40).

TABLE 20 STERILIZATION OF MALE AND FEMALE YOUTHS (AGE 2T AND UNDER)
ACROSS RACE AND ETHNICITY (%), 1921-1940

Years

1921-25 1926-30 1931-35 193640 Average

Mexican females 65.0 8.5 10.0 10.0 9.0
White females 42.0 47.0 41.0 39.0 42.0
Mexican males 9.0 7.5 7.0 12.0 9.0
White males 42.5 37.0 37.0 39.0 40.0

SOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to California
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento,
California, Reels 114-121 (1921-1940).
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TABLE 21 STERILIZATION OF DELINQUENT YOUTHS (AGE 21 AND
UNDER), I921-1940

Years
Institution 1921-25 1926-30 1931-35 1936-40 Total
Whittier 14 15 17 22 68
Preston 9 4 8 4 25
California/Ventura 9 11 12 4 36
Total 33 30 37 26 126

SOURCE: “Sterilization Authorizations and Related Documents for Patients Admitted to Californja
State Mental Institutions,” Department of Mental Hygiene (Health), State of California, Sacramento
California, Reels T14-121 (1921-40).

>

Home admission ledgers are considered as well (Table 22). (Unfortunately,
tew, if any, equivalent registers exist for Preston and the California/
Ventura School for Girls.) The remaining records show thatin the 19 Tos—a
period the consent forms do not cover—through the 19 40s, an additional
131 youths from Whittier State School, 26 from the Preston School of
Industry, and 9 from the California/Ventura School for Girls were sent
to either Sonoma—the only hospital with a locked detention unit—or
the Pacific Colony. It is impossible to verify whether these 166 youths
were, in fact, sterilized because no consent forms or equivalent evidence
remains proving their sterilization. However, Butler’s compulsory steril-
ization program at the Sonoma State Hospital-—where the majority
ended up—and Preston Superintendent O. H. Close’s admission in 1923
that “we have no authority to sterilize [but if] . . . they are sent to Sonoma
they are sterilized” suggests strongly that most of these youths eventually
faced the operating table as well.*

Why, then, were so few of the “feebleminded” delinquent boys or girls
sterilized? Why were many of them excluded from such medical proce-
dures when they constituted ideal patients according to the eugenicists?
In all likelihood, Superintendent Butler’s reputed disdain for delinquents
drove him to limit them, when possible, from his institut s later,
former Whittier State School Superintendent Kenyon stated
that Butler often rejected delinquents as p complaining that they
were too rowdy, escaped often, and were lly beyond the control
of the staff—points that Butler later confirmed as well. Despite Butler’s
ardent policies and practices for the sterilization of the unfit, feeble-
minded delinquents proved too unwieldy. Rather than follow through
with his eugenic design and run the risk of disrupting his operations at
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TABLE 22 TRANSFERS OF DELINQUENT YOUTHS (21
AND UNDER) TO STATE HOSPITALS, 1890S TO T940S

California/
Whittier Preston Ventura Totals

Total 131 26 9 166

SOURCE: Sonoma State Hospital, “Register of Applications, 1884-1949,”
g vols., Sonoma State Hospital Records, Department of Mental Hygiene Rec-
ords, F3607, California State Archives, Sacramento, California. All names
were double checked against the sterilization authorization forms to ensure
no individual was counted twice.

Sonoma State Home, Butler preferred to exclude them for fear they would
antagonize his patients and derail his larger program. As a result, “de-
fective delinquents” were less likely to end up at Sonoma and more likely
returned to the juvenile court, along with an explanation of their status
as “morons,” “too low mentally,” or “too defective.”

Butler also rejected defective boys on the grounds of overcrowding,
explaining that the hospital’s waiting list had grown several hundred pa-
tients long and could not accommodate the young patients from the re-
form schools. In some cases, young patients waiting for admittance to the
hospital were placed in the care of surrogate parents until they could be
accepted. In other cases, would-be admits simply waited until they could
be received. Apparently, the increased acceptance of sterilization as a
cure-all approach led to the hospital’s backlog. Early on, some research-
ers reported a waiting list of up to 400 to 500 potential patients.>

Changing policies and practices of the reformatories also influenced
the number of delinquent youths ultimately sent to Sonoma and the
Pacific Colony. Whittier State School registers indicate that a significant
number of male youths identified as mentally deficient or defective were
sent to the Preston School of Industry rather than Sonoma or Pacific Col-
ony for sterilization, for state laws had eased the removal of such boys
to places like Jone. According to the 1915 amended juvenile court law
of California, the superintendents at Whittier and Preston had the legal
right to exchange wards between their institutions at their own discretion
and with little oversight from the state, a practice they implemented
frequently.®® Those same administrators could not commit boys to state
hospitals so readily, however. A California law passed in 1917 held that
superintendents of state reformatories needed a juvenile court judge’s
permission to transfer minors to state hospitals, and that determination
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TABLE 23 STERILIZATION OF DELINQUENT YOUTHS (AGE 21 AND UNDER)
ACROSS RACE AND ETHNICITY, T921-1940

Years
1921-25 1926-30 1931-3§ 1936-40 Total
Mexican 7 5 3 10 25 (19.5%)
White 26 22 33 19 100 (77.5%)
Other 0 1 1 2 4 (3.0%)
Total 33 28 37 31 129

$OURCE: Sonoma State Hospital, “Register of Applications, 1884-1949,” 9 vols., Sonoma State Hos-
pital Records, Department of Mental Hygiene Records, F3607, California State Archives, Sacramento,
California; and Inmate History Registers, vols. 98-137 (1890—40), Fred C. Nelles School for Boys
(Whittier), Youth Authority Records, F3738, California State Archives, Sacramento, California.

could not occur immediately, for the justice also weighed the opinions
of the reformatory’s board of trustees as well as those of parents and
relatives. Ultimately, however, the judge made the final decision.

Rather than rely on this long and complex process to transfer un-
wanted defective youths to Sonoma or Pacific Colony, Whittier State
School Superintendent Fred C. Nelles simply got rid of them by parol-
ing them as soon as they turned sixteen years of age or by sending them
to Preston.®! Paroling defective or otherwise unwanted inmates from
Whittier State School or transferring them to Preston produced faster
results for the reformatory than segregating them to the state hospitals.
Rather than working exclusively toward broader eugenics-based ideas
and practices, Nelles preferred to speed the modernization and transfor-
mation of his reformatory into a first-class institution by dispensing with
those who threatened his program, sending as many boys as possible to
Sonoma or the Pacific Colony. Thus, many boys escaped the operating
table as a result of bureaucratic delays.

Though relatively few delinquent youths such as Albert M. ended up at
state hospitals where they were sterilized, a significant proportion of those
young people were nonwhite. Whittier State School case files and the So-
noma State Home admission ledgers indicate that delinquent youths of
Mexican origin in particular made up one quarter (25 percent) of all chil-
dren and adolescents transferred from state reformatories to state hospi-
tals for sterilization. The population of Mexican and Mexican Americans
in California, on the other hand, remained far below their proportion at
Sonoma State Home, which indicates that youths of Mexican origin—
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TABLE 24 TRANSFER OF DELINQUENT YOUTHS (AGE 21 AND UNDER) FROM
REFORMATORIES TO STATE HOSPITALS ACROSS RACE AND ETHNICITY, 18908
TO 19408

California/
Whittier Preston Ventura Total
Mexican 27 4 1 32 (19.3%)
White 95 22 8 125 (75.5%)
Black 7 0 0 7 (4.0%)
Other 2 0 0 2(1.2%)
Total 131 26 9 166

SOURCE: Sonoma State Hospital, “Register of Applications, 1884-1949,” 9 vols,, Sonoma State Hos-
pital Records, Department of Mental Hygiene Records, F3607, California State Archives, Sacramento,
California; and Inmate History Registers, vols. 98-137 (1890—40), Fred C. Nelles School for Boys
(Whittier), Youth Authority Records, F3738, California State Archives, Sacramento, California.

regardless of their [Q—were disproportionately being identified as defec-
tive delinquents who were in need of permanent care and sterilization in
Sonoma or the Pacific Colony (Tables 23 and 24).

CHALLENGING STERILIZATION AND TAKING
ON THE STATE

Albert M.’s institutionalization and eventual sterilization, like that of
other youths across the state, did not go unnoticed. His parents, like many
others, objected to the procedure and refused to provide consent. How-
ever, under California law the family members or legal guardians had
little say in the matter; the state—in the form of the medical superinten-
dents of state hospitals in consultation with members of the Commis-
sion in Lunacy or the Department of Institutions—had ultimate power
to sterilize a patient, a power few Californians understood. In 1940, for
instance, near the height of sterilizations, Alfred Urback, a former place-
ment officer at Whittier State School, testified in a statewide investigation
into abuse at the reformatory that reform school officials often neglected
to obtain permission for the procedure. “I know of cases of enforced
sterilization,” Urback stated, “in which consent of the parents of the boys
forced to undergo operations had not been obtained.”¢* Contrary to
Urback’s beliefs, the medical superintendents, Fred Butler and his staff
in particular, did not need the parents’ permission, though Butler often
made an attempt to ask the parents or guardians for consent. If they
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objected, Butler made repeated attempts (not just once or twice, but
sometimes three times) to gain their consent.®® Parents and guardians
opposed to the procedure sometimes had no choice but to agree, espe-
cially when Butler threatened them: he sometimes warned parents and
guardians that their loved ones would only be released if they consented
to the procedure, a tactic that proved successful and was admired by
his peers. According to Paul Popenoe, “Dr. Butler has always had a
strong weapon to use in getting consents for sterilization by telling the
relatives that the patient could not leave without sterilization.”¢*

When Butler or his staff failed to persuade family members to consent,
Butler almost always went “above and beyond” for permission. In such
instances, he communicated with the director of the Department of Insti-
tutions (earlier, the Commission in Lunacy, and later the Department of
Mental Hygiene). Butler’s requests for familial consent were essentially
pro forma because he knew that he—and his staff, who rarely opposed
him—had the state’s backing and ultimate authority to order and carry
out the medical procedure. Butler’s attempts to gain permission from fam-
ily members, some of whom he believed to be morons and feebleminded,
were, as Alex Wallerstein has suggested, extra insurance to protect him-
self and the institution against any future or possible legal action. In fact,
John R. Haynes, as a member of the California State Board of Charities
and Corrections, a position he held from 1912 to 1923, raised thousands
of dollars to build a fund to protect medical superintendents from prose-
cution.®® The attempt to gain consent was also an apparent measure of
goodwill, though ultimately it was disingenuous and a farce, as Alexandra
Stern has argued, for Butler had no intention of releasing inmates without
sterilizing them.

Butler’s compulsory sterilization campaign was not a one-man pro-
duction. Rather, he had the support of local institutions and individuals
running public and private agencies focusing on public health and wel-
fare. Public health officials, probation officers, and often juvenile court
judges were quick to assess youths as feebleminded and to recommend
sterilization. When family members objected, local officials used similar
rationales (as did Butler) to recommend proceeding with the operation.
In one case, a health officer from San Francisco explained one man’s op-
position to his son’s sterilization as evidence of ignorance: “Mr. S. [Beni-
to’s father] is, of course, an ignorant, unintelligent Spanish man and it is
impossible to convince him of the value of the operation for sterilization
either for his son’s protection or for that of society.”¢”

Cristobal, Fred, Tony, and Albert M. | 145

Despite Butler’s promotion of sterilization as an effective prevention,
intervention, and treatment program for feeblemindedness as well as a
number of other related ailments, his program attracted increasing nega-
tive attention, especially in the late 1930s when the pace of sterilizing
patients reached an all-time high. The consent forms indicate that few,
if any, family members challenged orders for sterilization in the 1920s, but
in the next decade the protests increased dramatically. In the 19205, a
mere six families—three Euro-American, two Mexican and Mexican
American {among them Albert M.s), and one African American—refused
sterilization. In the 1930s, those figures increased sharply to 115 families
of various racial and ethnic backgrounds. They included families of sixty
Euro-Americans, forty-five Mexicans and Mexican Americans, five Afri-
can Americans, two Puerto Ricans, two Chinese, and one Japanese. Many
other families also protested the procedure by simply refusing to respond
to the written request for consent. When a parent or guardian failed to
respond, the state hospitals sent social workers to investigate the home.
No doubt some of the families who did not respond had simply moved
away or did not have a home where they could be located; others, how-
ever, ignored the request in the belief that by doing so their child or nephew
or niece would not be sterilized. Among those who ignored the requests
were thirty-nine Euro-American, twenty-six Mexican and Mexican
American, and six African American families.®®

Although many families of different ethnic and racial backgrounds re-
fused to provide consent for sterilization, the records indicate that Mexi-
cans and Mexican Americans, such as Albert M.s family, were among the
most likely to refuse. Indeed, the number of Mexican and Mexican Ameri-
can families who protested sterilization (forty-five) came close to that of
Euro-Americans (sixty), even though the youths of Mexican origin made
up a fraction—22 percent—of those young people sterilized.

The 1927 refusal of Albert M.’s family to provide authorization went
largely ignored, as did the nearly all the refusals, even though some were
repeated, emphatic denials. Butler’s rationale for disregarding the pro-
tests of family members was his belief that the parents, like their chil-
dren, were feebleminded and ignorant of the benefits of sterilization. In
commenting on one Mexican family’s opposition to the sterilization of
their eighteen-year-old son, Butler informed Harry Lutgens, the Direc-
tor of the Department of Institutions—who had ultimate say in the mat-
ter, but rarely opposed Butler or the other medical superintendents—
that their ignorance coupled with their low-grade racial stock made it
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imperative to proceed with sterilization. The boy’s mother, he explained
to Lutgens in 1936,

is a native of Mexico. His father is dead. He was also a native of Mexico.
They come from a racial stock of Mexicans and Indians. We have written to
the mother regarding sterilization and have received three refusals. However,
we feel that the refusals were due to ignorance of the importance of such an
operation and oweing [sic] to the fact that he has an IQ of only 53, we feel he
should have the operation, taking into consideration his criminal tendencies.
We therefore request your approval, over and above the three refusals from
the mother.

Doubtless, Butler held Albert M.’s family, which Covert and Moss had
identified as defective and immoral in some way, in equal disdain. “The
relatives of this boy [Albert M.],” he informed the Director, “refused per-
mission for sterilization but we feel he should be [sterilized before re-
lease].””® Apparently, Butler’s request was enough for the state to grant
authority for thé procedure, for it was carried out without further
incident.

It is unclear precisely why Albert M.s family resisted the procedure—
the details of their concerns were not recorded—but many other fami-
lies of Mexican origin resisted on religious grounds. In 1940, the mother
of a Mexican American boy who had been a former inmate at Whittier
State School and Preston School of Industry, challenged Butler’s efforts
to sterilize her son because her Catholicism preached against sterilization.
The state had transferred her boy, characterized as a “habitual run-away,
[who] practices sex indiscretions,” to Sonoma State Home because he
“could not adjust” at the reform school, a vague yet commonly used
explanation to justify the segregation of delinquent boys to state hospi-
tals. When he was committed, the mother explained that her.son had
“been a constant source of trouble to her since his father’s death in 1930.”
When she was pressed to sign the consent form to sterilize her son, how-
ever, the mother flatly refused, “stating that it [was] against her religion
(Catholic).” Butler, however, was undeterred and moved ahead with the
planned surgery, noting that the boy’s heredity was marred with dys-
genic traits. The boy’s father had died of tuberculosis, Butler reported,
and was a “chronic alcoholic.” After discussing the family’s resistance dur-
ing the hospital’s regular clinical conference, a monthly meeting with
the hospital staff, Butler and his staff agreed to seck permission above
and beyond the family’s consent. “It was agreed in conference that not-
withstanding the mother’s refusal he should be sterilized before he elopes
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[escapes] from the Institution,” Butler informed Dr. Aaron Rosanoff,
Director of Institutions, in his request for authorization. Presumably
that was sufficient to meet the criteria, and the boy was subsequently
sterilized.”

The families who opposed sterilization on religious grounds received
minimal sympathy from Butler or the other medical superintendents.
Even the involvement of the Catholic Church, which was vehemently
opposed to sterilization in California and around the country, did little
to sway state hospital officials or halt the procedures.”” The grandmother
of a nineteen-year-old Mexican American girl learned this lesson in 193 5.
When Butler asked the grandmother for permission to sterilize her grand-
daughter, the grandmother went to her local priest to ask for advice. His
response: Do not allow it. When she told Butler of her decision, Butler
simply ignored her, informing Lutgens, the Director of Institutions, that
they would be proceeding without the grandmother’s consent because
the girl was feebleminded. Shortly thereafter, Lutgens granted Butler
permission.”?

Many Mexican families sought assistance to defend their reproduc-
tive rights not only from the Catholic Church but also from the Mexican
consulate in Los Angeles, an organization that had long defended the
Mexican and Mexican American community in the region. The Mexican
consul’s office was well known to mexicanos in Southern California for
protecting their interests during the campaign to repatriate the residents
of Mexican origin, including the American-born citizens, during the
Great Depression of the late 1920s and early 1930s.7* In later years, the
consulate continued to work for the Spanish-speaking residents; in 1940,
it responded to a family’s request for assistance in halting the steriliza-
tion of their nineteen-year-old Mexican American daughter.

According to the medical doctor at Pacific Colony, where the girl was
confined, the girl was “a mental defective, a sex delinquent, [and] an ha-
bitual run away” whose parents had no control over her. When they were
approached repeatedly for permission to sterilize her, the parents refused.
“On numerous occasions,” the “operation has been discussed with the
mother and father separately, as well as together,” Elizabeth Hoyt, the
medical doctor at Pacific Colony informed the superintendent, Thomas
Joyce. “They have opposed sterilization on religious grounds,” Hoyt con-
tinued, and they even had sought the assistance of the Mexican consul,
who, in turn, had contacted the institution, affirming the parents’ resis-
tance. Unfortunately, the Mexican Consulate was misinformed of the
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parents’ legal rights, telling them that the procedure would not take place
if they opposed it. Even when the medical officials at the Pacific Colony
learned from the family’s “spiritual advisor” that “a Mexican boy wished
to marry the girl but would not do so if sterilization was done,” they
moved forward. Doubtless the girl opposed the surgery as well, for the
mother informed the physician that “the operation would make [her]
crazy.””’ Representatives of the state, however, were not interested in ful-
filling personal choices that might compromise or menace the health of
the larger society: the girl was sterilized shortly thereafter.

Despite the repeated attempts of families such as Albert M.s to fight
for the reproductive rights of their children and family members, they
had a difficult, if not downright impossible, battle against the state. This
nearly insuperable challenge was played out in the late 1930s when Sara
Rosas Garcia, the mother of a young Mexican American girl identified as
feebleminded at Pacific Colony and a candidate for sterilization prior to
her release, challenged the constitutionality of Department of Institu-
tion’s decision and ultimately its right to sterilize her daughter against her
consent (the father was no longer living). When Garcia took her case to
the lower court, the tribunal ruled against her, prompting her appeal of the
case. When she appealed, the Appellate Court upheld the ruling on a tech-
nicality, arguing that the case lacked sufficient evidence as grounds for the
suit. However, all three justices of the Appellate Court did not agree with
that decision. Justice J. White dissented, arguing that the Department of
Institutions—an administrative board—wielded too much power in deter-
mining a patient’s future; he argued that the Department of Institutions
violated the “process of law clause of the federal Constitution.” The De-
partment of Institutions, in other words, he wrote, “is clothed with abso-
lute unrestricted power to sterilize.” He continued:

In my opinion, the grant of such power should be accompanied by requirements
of notice and of hearing at which the inmate might be afforded an opportu-
nity to defend against the proposed operation. To clothe legislative agencies
with this plenary power, withholding as it does any opportunity for a hear-
ing or any opportunity for recourse to the courts, to my mind partakes of the
essence of slavery and outrages constitutional guaranties [emphasis added].”s

Notwithstanding Justice White’s strong opposition, Pacific Colony, as
empowered by the Department of Institutions, proceeded with the girl’s
sterilization. Not until the 1950s, when lawmakers revamped the steril-
ization laws, did the number of Californians such as Albert M. who were
victimized by the law reduce significantly. In that decade, sterilizations
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dropped by 8o percent, and by the 1960s, less than half a dozen of the
operations were performed.”’

The experiences of Albert M. and his brothers before, during, and
after confinement at Whittier State School demonstrate how changing
policies and practices in the network of the juvenile justice system in the
early twentieth century worked together in pernicious ways to criminal-
ize, racialize, and pathologize youths of color. Although Albert’s older
brothers Cristobal, Tony, and Fred were all identified as feebleminded
or borderline feebleminded delinquents with a common spurious family
history, they managed to avoid sterilization because they were incarcer-
ated at Whittier State School during a period in which state hospitals
had not yet fully launched their campaign to sterilize defectives. The
youngest sibling was not so lucky. From his early childhood of living
with older half-brothers who had been in constant trouble with the lo-
cal authorities for their youthful indiscretions, to his early teen years of
avoiding the same officials for the petty thefts and truancy that he and
his siblings committed, Albert M. could not evade the power of the state
in the early 1920s.

Albert M. was not alone: thousands of delinquent youths and young
people in general in the late nineteenth and early twentieth centuries
suffered marginalization, discrimination, and abuse at the hands of pow-
erful authority figures. White, middle-class, urban reformers, science-
minded professionals, and Progressives helped shape state policies and
practices, thus sealing the fate of children and youths viewed as trouble-
some social menaces. Progressives believed that defectives, in particular
even if they were children, threatened to unravel the fabric of larger so-
ciety, which was already undergoing significant stress as a result of rapid
immigration, urbanization, and industrialization in the nineteenth and
early twentieth centuries. Within a few years, youths of seemingly ques-
tionable intelligence—particularly ethnic and racial minorities—became
ensnared in Progressive reforms of the juvenile justice system, which was
intent on bringing order and efficiency in the name of scientific progress,
race betterment, and nation building. Progressive policies became a
double-edged sword, both figuratively and literally, that wounded and
permanently scarred some of the most vulnerable members of society.

Youths at the Preston School of Industry, as the next chapter demon-
strates, faced many of the same experiences as the young people at Whit-
tier State School and the California/Ventura School for Girls. Yet in many
ways Preston suffered a much more turbulent history, settled only by
the appointment of Otto H. Close, perhaps Preston’s most well-known
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superintendent. Chapter 5 examines Close’s twenty-five year career at
Preston, to permit a nuanced understanding of both the school’s sordid
past and the benefits gained from the implementation of science and
scientific principles in the school’s administration. Notwithstanding the
improvements at the industrial school in the 1920s, Close’s increasing
neglect and delegation of his duties to staff turned Preston into a harsh,
military-style institution with few opportunities for educational or vo-
cational advancement by the late r930s, leading it to becoming essen-
tially a prison for juvenile offenders.

CHAPTER §

Otto H. Close

promising Leader, Complacent Bureaucrat

In 1920, Otto H. Close, a principal at San Juan High School in Sacra-
mento, California, pondered a difficult decision: whether to leave his post
and accept a job as superintendent at the beleaguered Preston School of
Industry in Tone, a state reformatory for males between the ages of eight
and twenty-one, situated about 40 miles southeast of Sacramento. After
a sustained series of crises in leadership in the late T91os and years of
mismanagement and overcrowding at Preston, state officials tapped
Whittier State School Superintendent Fred C. Nelles in 1920 to find the
school a suitable leader. After interviewing many candidates, Nelles ap-
proached Close on the recommendation of J. Harold Williams, Whittier
State School’s psychologist and the director of the California Bureau of
Juvenile Research. Close’s belief in vocational education and his train-
ing in education at Stanford University, where he and Williams had first
met, made him an ideal choice. Content with his job and with no expe-
rience in corrections, Close declined the offer. Undeterred, Nelles con-
vinced Close that, as an educator and a citizen, he should visit the school
and make any recommendations. Apparently the visit and the prospect
of transforming the school impressed him: three weeks later, he agreed
to take on the work, chalking it up to divine intervention. Close knew
little, however, of what was in store for him.!

When Close finally arrived as superintendent at Preston, he encoun-
tered a host of long-standing troubles. Unlike Whittier State School,
which was at the height of its scientific research program, Preston lacked

15T
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basic necessities, including the buildings, housing, and equipment nec-
essary to maintain properly an industrial school. Preston also suffered
from a lack of leadership. Since the school’s doors had opened in 1897,
continuous turnover among administrators and staff as well as charges
of physical and moral cruelty had marred the school’s reputation. Close
had to contend with other inherited scandals as well. The school’s weak
and ineffectual parole system was another concern because the school had
infrequently monitored its parolees. For years, Preston had languished
in the shadow of Whittier’s nationally and internationally acclaimed pro-
gram, which had left Preston to become a dumping ground of sorts for the
unwanted, incorrigible, and older boys from Whittier and the juvenile
courts around the state.

Notwithstanding those challenges, Close overhauled Preston’s admin-
istration and daily activities as well as its public image within the first
few years of his tenure. Under Nelles’s mentorship, Close reinstated and
transformed the outdated military-based discipline and routine as well
as the haphazard nature of the scientific research that had been carried
out in previous years, enabling him to implement a segregation program
similar to the one in use at Whittier. In time, a significant number of the
youngsters labeled feebleminded or morons were sent to Sonoma State
Home for the Feebleminded or the Pacific Colony for the Feebleminded.
A disproportionate number of them were youths of color or racial
minorities—Mexicans, Mexican Americans, and African Americans.
Despite its transfer program, weak state support plagued Preston, ham-
pering its vocational programs. In the succeeding decades, the initial
enthusiasm for Close’s administration at Preston waned, which left the
reformatory to become a largely ineffectual program, doing little more
than housing youths in a prisonlike environment.? .

This chapter examines the sordid trajectory of one of the Golden
State’s earliest and most notorious reformatories, the Preston School of
Industry, with Otto H. Close’s twenty-five year carcer in California’s early
juvenile justice system as a focus. It begins by tracing the reform school’s
early history, from its foundation in the 1890s through Nelles’s takeover
in 1920, focusing on the school’s difficulties with securing adequate fa-
cilities, the highturn over among its administrators, the excessive pun-
ishments and sexual assaults, and its failure at self-government. Next,
we will examine the ways in which Close—with Nelles’s mentorship—
transformed the institution in the 1920s, paying close attention to how
he secured the confidence of the staff and inmates. We will look at the
scientific program he instituted and how it affected the lives of delin-
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quent youths, particularly the Mexicans, Mexican Americans, and Afri-
can Americans identified as defective. Finally, the chapter discusses how,
despite the promising outlook for Preston in the 1920s and early 1930s,
the place stagnated by the late 1930s, becoming a military-style peniten-
tiary with little vocational training or education provided to young in-
mates. At the root of the school’s decline were administrative complacency,
state neglect, and scant public support. By the early 1940s, leading of-
ficials in juvenile corrections agreed that Preston and the entire juvenile
correctional system were overdue for a new administration and a new
vision for the treatment of youthful offenders, which led to Close’s re-
moval in 1945. By then, it was clear that what had once been a ray of
hope for new leadership had transformed into negligent care for some
of the Golden State’s most troubled male youths.

CLOSE’S ENCOUNTER WITH THE DEPRESSING KIND:
THE EARLY YEARS AT PRESTON

When Otto H. Close arrived at Preston in 1920, he found a neglected
facility largely in disrepair and a disorganized staff that was split over
leadership, methods of discipline, and day-to-day policies and practices
for dealing with the inmates. Among the most noticeable aspects of Pres-
ton were the overcrowded conditions and the lack of facilities to house
the youths in buildings according to their ages and offenses, a system of
segregation established at many reformatories and industrial schools
throughout the United States.® The insufficient housing was not a recent
development at Preston; rather, it dated to the carly days of the school’s
establishment. Indeed, the Board of Trustees, which took over the insti-
tution’s governance from the Board of Prison Directors (which originally
had administered Preston) had made repeated requests to complete and
expand the school to meet the growing needs of the region; however,
when the first inmates arrived at Preston in 1894 after two years of de-
lay, they found most of the buildings were unfinished with the exception
of those devoted to the administration and to trades education. Super-
intendent E. Carl Bank, a former reform school administrator from the
East Coast hired in 1892, echoed the board’s urgency, adding that Pres-
ton filled an important role in the state by caring for and controlling the
increasing number of abandoned and unwanted young males. Because
these youngster had limited supervision at home, Bank stated, they took
the opportunity to run rampant on the streets, engaging in petty crimes
and disrupting the larger community.* The local authorities, in turn,
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would pick up the most rowdy, haul them into the police court or be-
fore a justice of the peace, then either return them home on probation
or send them to a private or religious institution. It was when no one
could care for them or control them any longer that they would end up
at Whittier State School or Preston. In cases where youths had commit-
ted a crime punishable with life imprisonment or death, they would end
up one of the two state prisons, San Quentin (1850) or Folsom (1880).

Conditions at Preston improved little, despite Bank’s requests to ex-
pand the school to accommodate future inmates. Superintendent Bank
insisted that the school needed additional funds for a dining room, com-
missary building, hospital, powerhouse, and a double cottage. Designed
to house relatively small groups of boys along similar ages and background
in each unit, the double cottage was, nevertheless, a compromise on the
cottage plan envisioned at the school’s founding. Yet that unit, Bank said,
would be cheaper to construct and maintain than two separate buildings.
All these improvements, Bank wrote in his report in 1894, deserved atten-
tion, despite the popular belief that reform schools were nothing more
than schools of crime. “The percentage of those reformed is large .. .”
Bank argued, “a fact which is now known by actual experience and ob-
servation, and proven by statistics” (though he provided no such figures).
“The good which is accomplished cannot be estimated and the saving to
the State cannot be calculated in figures.” He continued, “There is no more
worthy charity—there can be no better investment.”¢ To combat the prem-
ise that Preston was nothing more than a prison for juveniles, he reiterated,
“punishment does not form any part of the scheme.””

Bank’s speech, though eloquent, did little to move the hearts or pock-
etbooks of bureaucrats at the state’s capital. Rather, the legislature ap-
propriated limited funds every few years and passed the responsibility
of constructing the school on to the administrators, who in turn placed
it on the backs of the imprisoned youths, who over the course of a few
years made thousands of bricks and constructed many of the buildings
at the reformatory. Preston officials felt no qualms about putting the
youths to labor, remarking it afforded “practical education,” though it
was more akin to slave labor. In fact, for several decades, the boys carried
out many of the school’s construction projects, including the first of two
cottages completed in 19171.8

Nearly twenty years after Bank’s appeal, by the time Otto H. Close
came on board in 1920, he had to confront not only the long-standing
problems of insufficient housing, infrastructure, and funding at Preston,
but also the inconsistent staffing and leadership as well as the internal
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conflicts and controversies over corporal punishment and physical and
sexual abuse. These difficulties had led to the replacement of five super-
intendents within a twelve-year period.” The first superintendent, Carl
Bank, had faced a series of public scandals when he was accused of ex-
travagance, autocratic methods, and “undue severity” with the inmates.
Staff members who opposed his tactics told the press that boys at Pres-
ton led bleak lives. Only a handful of boys, the staff charged, received
any industrial training; instead, the majority spent long hours at chores,
often with little to eat. Bank took the critiques in stride, noting that dis-
affected staff, the attacks on management, and the investigation by the
legislature were “a common experience for a new public institution.”
Rather, he assured the public, relations between the staff and the inmates
were “very pleasant.” Bank’s spin on internal affairs notwithstanding,
he was forced to give up the position in 1896.1°

The succeeding superintendent, E. S. O’Brien, faired no better. In
fact, his tenure was worse than Bank’s and was characterized by mis-
management and abusive practices. As soon as he arrived, the Los An-
geles Times reported in 1897, nineteen staff members resigned in pro-
test, and about half a dozen of boys escaped with the help of disgruntled
staff.!* The departure of those employees did little to ease tensions; the
remaining staff, the Board of Trustees, and the superintendent wrangled
over internal matters, including the treatment of inmates. Several staff
members claimed O’Brien paddled boys into “insensibility and until
blood ran down their backs.” At times, he also reportedly rubbed “salt
into the lacerated flesh to add to the intensity of the pain.” The Los An-
geles Times called for an end to such practices, for “radical reform or
abolishment of the school.” Before any of that could happen, O’Brien
resigned—oprior to completing his first year in office.'?

O’Brien’s successor, D. S. Hirschberg, who emphasized military disci-
pline and strict conformity, lasted only slightly longer at two years. He
too was accused of abusing youths and of allowing abuses by staff to
continue unabated. Thomas B., a Euro-American youth, spent four years
at Preston during Hirschberg’s administration from 19071 to 1903; years
later, he told researcher Dexter A. Clement that the Preston administra-
tors used the lash in its various manifestations. One instrument, he re-
called, was a large table-tennis paddle soaked in water, which was used
to strike the boys. Another was a “cat-o-nine tails,” a whip of nine strands,
each ending in a knot. Thomas also said that school officials would pun-
ish boys for breaking minor rules, including talking to girls while the
school’s band was on a trip—an offense for which a boy received five
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lashes. An escape from Preston, considered among the gravest offenses,
would result in “ten lashes per day for ten days plus confinement in the
administration building (the Castle) tower in a cell for those ten days.”
“nmates also faced punishment for talking after 9:00 in the evening and
smoking on the grounds, transgressions for which they would receive
one to ten lashes. In extreme cases, Thomas B. said, recalcitrant boys at
the school were “handcuffed to an iron rig set in the cement cutting
across the road from the Administration building,” a practice that con-
tinued until 1917.13

Hirschberg not only condoned the physical beating of inmates but
also did relatively little to check heinous sexual practices. When Hirsch-
berg first arrived at Preston in 1898, the reformatory had only one bath-
room for use by all boys, “an evil” that “required no expert to discover,”
he admitted. To deal with the problem, he allocated funds for the build-
ing of a second water closet or bathroom in the company or unit for the
younger boys. To minimize contact between older and younger boys—
and, at the same time, decrease the sexual assaults—Hirschberg also over-
saw the construction of two double cottages that would hold “families”
of fifty boys with similar ages and backgrounds. The goal was to segre-
gate inmates and keep them in their own sleeping quarters, schoolrooms,
and playgrounds, thus minimizing socialization among youths of vary-
ing levels of maturity. The new facilities—and subsequent cottages built
in later years—provided little real change. A couple of years after his
arrival at Preston, the Los Angeles Times and Sacramento Bee reported
that seven boys at Preston had assaulted another boy, presumably in a
sexual attack, leading to his hospitalization. According to the Los Ange-
les Times, such assaults occurred frequently at Preston. “Older boys run
the school,” the paper reported, “debauching the younger ones and mak-
ing it a school of crime and degeneracy.” Some boys also became victims
of sexually transmitted diseases contracted at the school, the newspaper
continued. For the lack of oversight in the assault against the young boy,
Hirschberg was charged with neglect. The Sacramento Bee also alleged
that sodomy was practiced regularly at Preston, right “under the nose
of the superintendent” who did little to stem it. According to John E Laf-
ferty, the latter news article “caused a storm of protests,” leading to
Hirschberg’s resignation.

Following Hirschberg’s departure, C. B. Riddick, a strict disciplinar-
ian, assumed the post and implemented changes quickly, earning him a
solid reputation in the press. His accomplishments included the construc-
tion of a cottage and separate school for the youngest boys who were
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viewed as potential victims—namely, for sexual assault—of the older and
stronger boys at the reformatory. Riddick’s tenure, though generally fa-
vorable, was brief: he lasted only a year longer than Hirschberg and left
office in 1903 for reasons that remain unclear. The rapid turnover of ad-
ministrators slowed, however, when the Board of Trustees hired William
T. Randall for superintendent. Randall, a medical doctor, was praised in
the press and official reports for his work, but he too left the school after
only six years. When he departed in 1909, he had lasted longer than any
other superintendent at Preston, though few details of his administration
remain. C. H. Dunton, a businessman and long-time member of the Pres-
ton Board of Trustees, followed Randall, functioning as the interim su-
perintendent until a suitable replacement could be found.

Despite his temporary position, Dunton overhauled the school and
made changes that few of his predecessors had been willing to make. To
deal with overcrowding, he released nearly a hundred of the four hun-
dred boys, an unprecedented number of inmates. The recent surge in the
population at Preston had occurred as a result of the age limit (fifteen
years) on new admits to Whittier State School, which had forced Preston
to absorb the inmates of sixteen years and older who were no longer eli-
gible for Whittier. Dunton held the office no more than three years; state
officials replaced him in 1912 with Calvin Derrick, a nationally known
and experienced reform school administrator.’

Like Fred C. Nelles’s appointment at Whittier State School that same
year, Calvin Derrick’s hire came directly from Governor Hiram Johnson’s
office. Both Governor Johnson and Reverend Rennison, a member of the
Board of Trustees, pledged their support for Derrick, who supported
many of the same Progressive methods used to reform wayward and
troublesome youths. As the former superintendent of the George Junior
Republic at Freeville, a well-known institution founded by William R.
George, Derrick had managed an innovative and successful plan of self-
government—a program that allowed inmates to administer part of the
institution. In light of previous administrations, Derrick’s appointment
held the greatest promise for Preston, as Close recalled years later in an
oral interview, because it brought national attention to the fledgling in-
dustrial school.’® Derrick’s tenure at Preston, though promising in some
ways, lasted but a few years. State officials in New York offered him a
prestigious post at Sing Sing Prison, which he accepted.

Even during Derrick’s administration, which boasted enlightened
Progressive policies, erring boys, particularly those who escaped, could
not avoid punishment. Like at Whittier State School in its early years,



158 | Otto H. Close

some of the harshest punishments awaited youths who escaped or at-
tempted to escape from Preston. Boys who went AWOL (absent with-
out leave) during Derrick’s administration received up to thirty lashes,
according to the Sacramento Bee in 1915, with a whip or sap measuring
thirty inches in length and two and half inches wide, an instrument that
reportedly “ripped open” the “flesh of young boy inmates.”!” Years later,
Kenyon Scudder, an employee during Derrick’s administration, said
that the sap also had a “black handle with a leather wrist thong . .. so
it could be swung with both arms with terrific force.”’® As he recalled,
the use of that instrument was nothing short of torture. On one occa-
sion while Scudder was away, his wife—who lived with him at Preston
in a room situated above the basement in the main building—overhead
a lashing and the “screams of pain” coming from the basement where
escapees and disciplinary cases were kept. She “felt sick with horror and
fright,” Scudder said. “She could hear them [the boys] begging him [the
detail officer] not to strike again. It had been terrible.”"” The lash “was
supposed to break the lad’s spirit,” yet, Scudder admitted, it was largely
ineffective in deterring bad behavior.?

Punishments proved so heinous during Derrick’s administration that it
led Frank C., an Italian American boy, to commit suicide in 1917. In a
suicide note he left for his mother, Frank wrote: “I did six months in Pres-
ton and I nearly died of the beatings they gave me. There is a little bad in
every woman and every man and you know [mother] that I told [juvenile
court] Judge Murasky I was sick and needed treatment and wanted to go
to the state hospital at Stockton. What more did he want?” “They ought
to investigate that school [Preston],” he implored. “Where is your Society
for the Prevention of Cruelty to Children? Why don’t they investigate?”
He continued, “They say [the school] is good, but it isn’t. I learned all the
clever stuff about robbery, burglary and crime in the Preston School of
Industry—Preston School of Ruination.”?! Frank’s suicide and his suicide
note, though indicting the policies and practices at the school and larger
juvenile justice system, brought little attention to the reformatory and led
to few changes. Instead, the state attributed Frank’s death to mental ill-
ness beyond their control.

Boys at Preston during Derrick’s administration not only had to con-
tend with excessive abuse from officers but also from peers who took
advantage of the weak and powerless. Such was the experience of many
boys during Derrick’s self-government plan, which he touted taught “self
restraint, obedience, manliness, and good citizenship.”?? When Derrick
first introduced the self-government program at the reformatory, Gover-
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nor Hiram Johnson supported it, though many others questioned the use
of such an approach with “much older . .. more seriously delinquent”
youths at Preston than those found at the George Junior Republics around
the country, where the plan of government was originally implemented.?’
Self-government was essentially the ability of groups of inmates or com-
panies to elect their own governing body, including a president, legisla-
tors, and justices, and to draft a constitution and pass their own laws as
well as to prosecute those who committed infractions and pass sentenc-
ing. Eventually four companies of boys at Preston adopted the plan,
though one later discarded it, and the remainder joined as a union, hold-
ing a convention where they pledged allegiance to the Preston School
Republic. In time, Scudder, as the resident psychologist, observed that
self-government became quite sophisticated, especially when the reform
school boasted “two houses of parliament, several chiefs of polices,
judges, a chief justice, and all nine members of the supreme court.”*

Initially, self-government proved successful and drew much enthusi-
asm and applause from the public and politicians alike, including Gover-
nor Hiram Johnson who visited the school pledging his support.?’ Within
a few years, however, self-government became an elaborate and complex
system in which a few individuals had much of the power, making the
system vulnerable to graft and kickbacks. The president, for instance, had
wide latitude in government, for he oversaw the cabinet and committees,
led the military, appointed all officers and commissions, issued pardons
and reprieves, made all proclamations, and had the veto power on all laws
passed by the congress.?® Some boys were “imprisoned” in the makeshift
prison the boys devised or punished in other ways by the senior members
of the republic. Though the program spiraled out of control and corrup-
tion invaded the cadet-run government, the administration lauded it in
the biennial reports, claiming it functioned as a useful method for “social
re-education,” allowing young males to reenter society as educated, civic-
minded, manly citizens. For his own part, Derrick had little reason to
heed the growing concerns at Preston, for he was on his way to a more
prestigious position at Sing Sing Prison in New York, leaving J. L. Mont-
gomery, a member of the Board of Trustees, in his stead. Montgomery
could not muster the forcefulness for overseeing the self-government plan.
Within the year of Derrick’s departure in 1918, the Board of Trustees
ended the program, calling it a failure.?”

Abusive practices not only characterized the self-government plan
under Derrick’s administration but also the policies on AWOL. Boys
who escaped or attempted to escape faced the real possibility of death:
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Derrick allowed guards to use firearms to hunt down those who ab-
sconded. In 1917, for instance, officers wasted little time in pulling their
guns to stop an escapee in his tracks. In December, reported the Los
Angeles Herald, a boy “escaped from the institution and [gave] a sensa-
tional chase in which he swam a swiftly-flowing, snow-fed river three
times in one night and ran from two officers who were shooting at him
while he ran.” Notwithstanding the flying bullets, “he escaped and ha[d]
never been heard from since.”?®

Apparently the practice of arming guards and shooting at inmates
continued at Preston following Superintendent Derrick’s departure in
1918. Assistant Superintendent J. L. Montgomery, who had taken over
the school’s helm temporarily, was later permanently administering the
school in 1919 when a guard shot and killed Samuel G., an African
American boy who had escaped along with another boy. The shooting
death and multiple state investigations into the matter—including the
Board of Trustees’ censure of the “inexcusable” event—brought the school
to a breaking point, according to Kenyon Scudder. Without Derrick’s
strong personality to administer the school and the staff, Preston began
to “crumble,” Scudder recalled. “The boys,” he said, “were restless and
disturbed” and “a depressing atmosphere” shrouded the school. The
onset of World War I, Superintendent Montgomery’s frequent depar-
tures, and the Board of Trustees’ clashes with Montgomery over the use of
corporal punishment also added much anxiety and strain to the school.
Some boys, for instance, clamored to leave the reformatory, and several
went AWOL to join the war effort, while staff worried about the draft
and also considered resigning their posts to enlist voluntarily. Samuel G.’s
death, the controversy over the use of corporal punishment, and the strain
on the school eventually sent Superintendent Montgomery packing—it
had been uncovered that he was away from the institution when the
shooting death occurred. Following Montgomery’s departure, Scudder,
his temporary assistant, was left in charge until a suitable replacement
could be found, When the Board of Trustees offered Scudder the perma-
nent position, he réfused, citing inexperience. In all likelihood, Scudder’s
reluctance stemmed from his unwillingness to take on the troubles plagu-
ing the school, which he witnessed firsthand.?

With few options available for Preston’s leadership, the Board of Trust-
ees called on former Superintendent E. Carl Bank to resume his old post,
for he reportedly “never experienced any trouble in handling the boys”
during his tenure at Preston decades earlier, despite media reports to the
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contrary. Bank, believing it would be a relatively easy appointment,
accepted the board’s offer, not realizing that the school’s population had
changed dramatically from the 1890s. Rather than dealing with fifty or
so boys, as he did in the 1890s, in the late 1910s he had to contend with
nearly 500 boys. A few months into his administration, Bank was unable
to meet the challenges under the new rules, which included the banish-
ment of corporal punishment, a move the Board of Trustees had spear-
headed, fought, and won after the widely publicized scandals had emerged
on the severe treatment of some boys. Scudder reported that when the
boys learned that the school had abolished such punishment, “pandemo-
nium followed. Without orders, they [the boys] broke ranks, shouting and
surging toward the box [officials]. Caps were thrown into the air. They
crowded around, a chattering mob, trying to express its feelings.”3° When
Bank attempted to reinstitute the lash, the paddle, and other tools and
techniques to punish inmates, Governor William Stephens and a member
of the Board of Trustees reprimanded him and others who supported its
use.3! Not satisfied, Bank subscribed the services of J. B. Sears, a professor
of education at Stanford Untversity, to investigate—and justify—the mer-
its of punishment at the school. Not surprisingly, Sears concluded that it
would be wise to use “in extreme cases, after other means have been tried
and have failed.”3? Notwithstanding those findings, the governor and his
supporters refused to allow it, and the board issued a formal resolution in
1920 abolishing the practice, leading Bank, in turn, to hand in his resigna-
tion in protest.?

CLEANING UP PRESTON SCHOOL OF INDUSTRY

Without leadership at Preston and in a state of crisis, the State Board of
Charities and Corrections, the agency responsible for the oversight of
state reformatories, stepped in and called on Fred C. Nelles to fill in as
interim superintendent and to find an ideal candidate for taking com-
mand at the Preston School of Industry, no small feat given the school’s
history.** After speaking with and interviewing nearly two-dozen candi-
dates, Nelles pursued Otto H. Close at the recommendation of J. Harold
Williams, the psychologist at Whittier State School and director of the
California Bureau of Juvenile Research (CBJR). Close was an ideal can-
didate, Williams argued, because he had extensive experience in educa-
tion and vocational trade training, though much of it was with adults
and not with delinquent youths. Close, who initially balked at Nelles’s
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request, finally agreed to take on the challenge, reportedly deciding with
his wife that they had a “higher” spiritual calling in taking the position,
which was forty miles away yet a world apart from what he had known.

When Close finally arrived in 1920, he encountered an impressive,
prisonlike environment. According to Kenyon Scudder, who spent a few
years there prior to Close’s tenure, Preston was a “barren . . . old-school
prison type” in need of “repair. Built in 1893, [it] represented a type of
architecture long discarded. Institutions, in those days, were built on
the theory that all should be housed in one building. . . .” However, “the
institution had long outgrown the main building and now spread itself
over the hill and down the surrounding slopes, but the old building still
housed two companies of cadets, and most of the personnel.”?* Along
with having to contend with outdated buildings, Close had to deal with
incompetent, restless staff, many of whom were poorly educated and
unprofessional, “They were apt to be sadistic, slovenly individuals, and
quick to use harsh discipline,” Close recalled years later. He could not,
however, fire them, for he had no competent candidates willing to replace
them. Apparently, not all personnel at the reformatory faired so poorly.
The school had many dedicated men and women, Close explained in his
memoir, local recruits—many of them related by kinship—who worked
hard and honestly, and he used them to develop a core of reliable personnel
at the school, though they too generally lacked training and education.®®

As Close learned quickly, implementing new policies and practices,
particularly the ban on corporal punishment, and gaining the trust of
his employees were difficult. Even after the Board of Trustees and the
governor endorsed the ban, employees as well as administrators contin-
ued to carry out abusive practices. In the late 1910s and early 1920s, for
instance, the staff and the public feared many of the boys, so they treated
the youths harshly, apparently to gain and maintain the upper hand.?’
Soon after arriving at Preston, Close had to deal harshly with a guard
who had abused a boy excessively for escaping. “A Mexican lad,” Close
reported, “just at dark, broke and ran from a line of boys and was caught
by an officer just as he was about to go through a barbed wire fence.
When the boy was brought to the detail office, I saw him. He had a gash
in the back of his head.” Close was suspicious. “I measured the length of
the gash . .. [and] I called the officer to my office and asked to see his pis-
tol. (Some of the group supervisors at that time carried pistols, a practice
that we later stopped.)” He recalled, “The length of the butt of the pistol
was the same as the cut on the Mexican lad’s head. The officer at first
denied hitting the boy, but later when confronted with all the facts

Otto H. Close | 163

admitted it. He was discharged for unnecessary brutality and rough-
ness, but made threats of retaliation through his political friends.” The
guard apparently never followed through, for Close remained at Pres-
ton for many years.8

Close also had to contend with the critical opinions and commentaries
of the public and political establishment. Many members of the local com-
munity clamored for the construction of a fence around the reformatory—
which was originally built on an open plan—to stop escapees. Prevent-
ing escapes, Close later admitted, especially with the population of six to
seven hundred inmates in the 1920s, was nearly impossible—they always
had about twenty-five to fifty boys who went AWOL.?? Local residents
also called into question the vocational training of delinquents, believing it
was neither “useful [n]or relevant.” Instead, they felt the boys should suf-
fer for their crimes: “Life should be unpleasant and distasteful . . . in order
to make the stay in the institution as uncomfortable as possible.”*’ Pres-
ton’s visitors, both private citizens and state officials, held similar views
about who was worthy of receiving state-funded aid. When they saw the
training and housing provided to Preston boys, they remarked it was su-
perior to that of boys in their communities and accused the school of ex-
travagance and pampering “bad boys.”

Close not only battled with locals and politicians, he also struggled
with the state to gain much needed resources. Nowhere was this more
apparent to Close than with medical care. The school reportedly lacked
sufficient medical doctors for even the minor care of the youths, When
the State Board of Charities and Corrections investigated Preston’s med-
ical facilities in 1920 after allegations of medical neglect, the Board re-
ported, “with regret it must be stated that the medical care and treatment
of the boys in the school is at a low ebb.” The school, for instance, failed
to isolate or treat boys with venereal infections and allowed “young,
untrained boys to puncture veins and give vaccines,” presumably to other
boys."!

The scientific research program at Preston also lacked attention, es-
pecially as compared with the one at Whittier State School. At Whittier
in Southern California, state leaders supported the establishment of the
Department of Research, which later became the CBJR, and they allowed
for the hire of leading psychologists as well as eugenics fieldworkers
from across the country to study “problem” children and youths. Re-
searchers at Preston, on the other hand, carried out similar scientific stud-
ies but did so on a smaller scale and kept their findings to the institution.
During Calvin Derrick’s tenure, for instance, he launched a modest yet
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seemingly respected program of science and scientific research at Preston
to develop effective prevention, intervention, and treatment programs for
delinquent youths, many of whom he—as well as his contemporaries—
believed were feebleminded or mental defectives. Doubtless, Derrick de-
rived his assumptions about Preston’s population from the proliferation of
national and international studies on delinquency and criminality, many
of them with ties to eugenics ideas and ideologies, which documented the
relationship between antisocial behavior and mental deficiency. Using the
then current estimates of defective persons in criminal institutions around
the United States, Derrick guessed in the late t91os that, among the cur-
rent population at Preston of 400 inmates, they had at least 20 percent (8o
boys) of inmates identified as normal, 60 percent (240 boys) subnormal
and mentally defective, and 20 percent (40 boys) vicious and incorrigible.
Derrick admitted that his estimate was not based on science or “scientific
segregation” but rather was an educated guess of what they would find
once they carried out investigations. If the boys were segregated along age,
offense, and mental capability, he observed, training and results at the re-
formatory would be more effective than what they had.*

Derrick was not alone in his estimation of the proportion of mentally
defective youths at Preston. The parole officer also believed that feeble-
mindedness was rampant at Preston and that it affected the boys’ ability
to succeed while on parole. “The tendency [of the courts] is to send us
a great many who are weak minded. Our feeble-minded institutions
are over-crowded, and as boys who are weak mentally, are easily made the
tools of crafty criminals, we are receiving a very large percentage of these,
who, while in some ways are more easy to manage, are most difficult to
prepare for citizenship, where they are expected to be economically inde-
pendent.”* Most such boys, he said, could not find a job when paroled.
“] feel free,” he said, “in saying that at least 2§ per cent of the boys in
Preston School are away [sic] below the normal, mentally.” Boys paroled
from George Junior Republic, he said, in contrast, found success after
their stint in the reformatory. Those institutions, the George Junior Re-
publics, had a choice of inmates, the parole officer explained, saying, they
“will not accept the moral pervert, the mental weakling, and the crimi-
nally insane.” Preston, he said, “must accept what is sent to us and do the
best we can.”**

To identify and separate what they called “harmless” boys from “vi-
cious” delinquents, Derrick collaborated with the University of Califor-
nia, offering residential fellowships to graduate students interested in
working in a “real-life laboratory” and with delinquent boys in state
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custody.® Derrick especially wanted the student researchers to explore
“sex irregularity, as expressed in unnatural crimes as sodomy or mas-
turbation.”* Derrick, like many of his contemporaries, held that sexual
deviance—in this case, defined primarily through homosexuality—was
a dysgenic trait and an expression of mental deficiency. In fact, sexual
“perversion” or engaging in an immoral sex act with another ward was
considered among the most offensive transgressions.*” To carry out his
plan, Derrick hired three researchers from Berkeley in the fall of 1913
to carry out the work. Shortly after arriving, they tested the boys using
Herbert Goddard’s Revision of the Binet-Simon Measuring Scale of In-
telligence (rather than Lewis Terman’s Stanford Revision, for reasons
that remain unclear). Fred Allen, one of the researchers, tested oo newly
committed boys and found that only 25 percent were normal, while the
remaining 75 percent was in some way backward or defective, findings
similar to those later identified by J. Harold Williams at the CBJR. The
outcome of the testing was likely not surprising and confirmed many of
their suspicions about the link between mental deficiency and delin-
quency, for they believed that mental defectives, particularly “the moral
imbecile, the sexual pervert, and the incorrigible defective,” required
segregation.*® Further testing of those same boys revealed that a signifi-
cant proportion—37 percent—were feebleminded. Using those results,
they posited that nearly 30 percent of the current larger population of
Preston—which had yet to be tested—was likely defective, too. H. H.
Herrick, another of the young researchers, went further in guessing that
all boys at Preston likely fell into one of three groups: the normal boys
estimated at 23 percent of the population, the mentally and morally
weak at 48 percent, and the hopelessly morally depraved and vicious at
2.9 percent.¥’

The scientific research under Derrick’s administration, though lim-
ited, proved sufficiently productive to be continued for the next two
years. By 1915, Fred Allen had tested 588 boys to probe deeply the re-
lationship between delinquency and feeblemindedness. Allen’s group of
boys was not a randomly selected scientific population, he admitted, for
it included fifty boys who had been chosen for their apparent “marked
mental deficiency,” though exactly what criteria he used is unclear.’°
Despite that bias, Allen found that “the middle and high grade morons
constitute a very heavy percentage” of the population at Preston.’! In-
deed, about 63 percent of the boys were scored at the ten- and eleven-
year level, indicating feeblemindedness—which suggested that most of
these boys had little reasoning or judgment, making them susceptible to
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delinquent and other immoral tendencies. Their high- and middle-grade
status made them even more dangerous, the researchers noted, for
they were able “to cover up their true mental condition by the glib use
of language.” The ability to “pass” made the high- and middle-grade
feebleminded particularly menacing to society, scientific researchers
argued—including Henry H. Goddard, a leading proponent of the test-
ing movement—because such people could easily marry and reproduce
defectives, who would in turn taint and ultimately undermine a well-
ordered society. In contrast to the high- or middle-grade defectives, the
“lower” types of feebleminded were more easily identifiable and more
likely to be segregated in an institution prior to embarking on any de-
linquent careers. The early identification of most lower grade defectives
helped to explain, the researchers reasoned, why few of them appeared
at the school. Yet, they noted, it remained critical to test and remain
vigilant of the borderline feebleminded persons, for their degeneracy
was not fully evident or expressed but dangerous nonetheless.5?

The researchers’ findings at Preston seemed to prove what many in the
scientific community—including Fred C. Nelles, J. Harold Williams, Lewis
Terman, and eventually O. H. Close—suspected: a direct link between
feeblemindedness and delinquency. Soon after the researchers publicized
their findings in the late 1910s, the Sacramento Bee published an article
on their work: “Twenty Per Cent of Ione Boys Normal.” By default, then,
the remaining 8o percent was subnormal in varying degrees. “The average
age” of the boys, the Bee reported, “is 17 and average mental age is eleven,
the educational standing being equivalent to the fifth or sixth grade in the
public school.” A great majority of Preston boys, the investigations sug-
gested, lacked the capacity to mature beyond the age of young school
children and necessitated close attention and supervision.*3

Unlike many scientific researchers investigating the relationship be-
tween criminality and intelligence, the graduate students agreed that
language—in this case, English skills—played a significant role in the
research process. For several years, Henry H. Goddard and many of his
colleagues argued that language had minimal bearing on the outcomes
of the exams. Yet a growing number of researchers, including those at
Preston as well as Grace Fernald, a psychologist working with female in-
mates at the California School for Girls, believed otherwise. In a subse-
quent study, the University of California researchers purposely excluded
about a dozen foreign-born youths, including Mexicans, Portuguese, Ital-
ians, and Germans, “whose ignorance of the English language made it
difficult to examine them,”%*
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Despite the limitations of the examination process, the student-
investigators at Preston identified 3 5 percent (135 of 382) of the inmates
admitted from July 1914 to January 1916 as feebleminded and consid-
ered 20 percent (77 of 385) to be normal, with the remainder somewhere
in between. To further substantiate the significant proportion of mentally
defective youths in that sample, they compared those findings with the
examination results carried out on boys who entered Preston in the sub-
sequent six-month period from January 1916 to July 1916. In the latter
exams, the researchers tested 149 boys, once again excluding at least
seven foreign boys for their lack of proper English-language skills. Among
the tested boys, 39 percent (58 of 149) scored within the feebleminded
range.’’ The significant proportion of mentally defective youths at Pres-
ton, the researchers noted, was due in part to the juvenile courts’ difficulty
in having them sent to Sonoma State Home instead. Indeed, for many
years Sonoma State Hospital Medical Superintendent Fred O. Butler re-
fused to admit “defective delinquents” as patients, arguing they disrupted
his program.*¢

The scientific research carried out at Preston in the 1910s, though
thin compared with the work carried out at Whittier State School, not
only allowed the investigators to make links between mental deficiency
and delinquency but also between feeblemindedness and race and eth-
nicity. Among the 382 boys examined from July 1914 to January 1916,
for instance, the researchers confirmed that 30 percent (42 of 135) boys
identified as feebleminded were foreign-born Mexicans, Portuguese, Ital-
ians, and Germans. According to their findings, 73 percent (8 of 11) of
Mexicans, 70 percent (7 of 10) Portuguese, 64 percent (16 of 25) of Ital-
ians, and 11 of 23 (48 percent) Germans were defective. How many
American-born ethnic and racial minorities tested equally poor is unclear,
for they made no mention of ethnic and racial differences among the Pres-
ton inmates born in the United States.’”

The researchers also determined that youths of Mexican descent, in
particular, were more likely to commit serious crimes, usually those in-
volving bodily injury such as murder. Their explanation: there was a
higher percentage of feeblemindedness among Mexicans as compared
with other racial and ethnic groups. Preston records for 1918 backed
up those general beliefs, for they indicated that youth of Mexican de-
scent were more likely than other ethnic or racial groups to be charged
with murder. Of the ten murder cases charged against boys at Preston,
Mexicans reportedly committed 60 percent (6 of ro) of those crimes.
Boys of Mexican origin in general were also more likely than their peers
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to be charged with violent crimes and less likely than their peers to be
released on parole.’® .

A boy’s race and ethnicity and his inability to speak the English lan-
guage not only reflected his intelligence, as determined by the research-
ers, but also his education and home life. As investigators discovered
and most reform school officials acknowledged, most of the delinquent
youths identified as “morons” had little formal education and few em-
ployment skills. Feebleminded boys, the researchers found, were most
interested in and best suited for manual, unskilled labor such as farm-
ing as an occupation, whereas those identified as normal generally es-
chewed such labor. The feebleminded boy’s desire to take up manual la-
bor made sense to the researchers. “The work does not overtax their
mental capacities,” one of the graduate researchers reasoned; “it builds
them up physically, it offers considerable variety, and places them in an
environment which is not conducive to criminal activity.”** The research-
ers held that the feebleminded were also more likely than the average de-
linquent boys at Preston to have poor and inadequate home conditions,
to have had previous institutionalization, and to have failed on proba-
tion. The home conditions of the overwhelming majority (8o percent) of
boys at Preston, they found, were marked by death, divorce, or desertion
and were tainted by immoral parents, similar patterns found at Whittier
State School, the California School for Girls, and other reformatories
across the country.®® “They came from broken homes, poverty, and dis-
tress and many had been reared by their parents to steal and lie,” Scud-
der later observed about the youths at Preston.! In 1916, the Oakland
Tribune reiterated those beliefs when it noted that “thirty-five per cent
of the boys [at Preston are] . . . feeble-minded, but 19.4 per cent are nor-
mal.” Feeblemindedness, the Tribune observed, “was most prevalent
among Mexicans, Portuguese, Italian and German children,” those with
the “worse” home conditions found among the inmates at Preston.5?

Once they completed their investigations, the researchers issued a se-
ries of recommendations to Derrick’s administration, including the reor-
ganization of the Preston School of Industry, arguing that such an ap-
proach was needed to handle the increasing number of boys identified as
feebleminded. The staff at Preston, however, balked at those suggestions.
In contrast to Whittier State School, where the CBJR had considerable
respect and was influential in the reformatory’s operations, the staff at
Preston under Derrick’s administration largely ignored the researchers’
findings. To convince the employees of the merits of their suggestions,
the Berkeley students spoke at length with the staff about the benefits of
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the scientific work. Knowledge of the boys’ mental ability and their spe-
cial needs, the researchers repeated, played a central role in the class-
rooms and trades school as well as in the administration of housing and
parole placement. With “many of the shiftless ones and low grade men-
tal defectives [at Preston], there can be very little hope of success,” they
argued.®?

Like his staff, Superintendent Derrick resisted the researchers’ recom-
mendations, except for one: segregating the feebleminded. In 1915, Der-
rick sanctioned the removal of twenty of the “most seriously defective
cases,” “whose low and unbalanced mental conditions caused them to
stand out as misfits in the other companies,” to a recently built, cottage-
sized unit.** Hugh Montgomery, his assistant and later the succeeding
superintendent, justified the segregation of those youths, arguing it was
for their own protection, as they were vulnerable to other inmates. The
boys, most of whom were of Mexican, Italian, Portuguese, and German
descent—were not only marked as social outcasts but also as constant
disciplinary menaces and “sexual perverts.” A similar group, consisting of
sixteen boys of “high grade feeble minds [sic] and the lowest grade mo-
rons,” were placed in an alternative unit, Company M, in the old band
room situated above the printing office. One of the Berkeley researchers
directed the unit, and a cadet captain chosen from among Preston’s most
trusted boys—a feature of the cadet monitor system—was placed in
charge of their daily activities. In Company M, the boys received harsher
treatment than other Preston inmates: they were forced to perform hard
manual labor, take cold showers, and report their every move. The staff
watched them closely, especially at night, to prevent what were called
“perverse sex habits.” Such an approach, the researchers argued, not only
protected the larger population but also saved these inmates from the
“immoral advances of older and more vicious boys.”*

Initially, Company M received accolades from the administration.
When Company M boys worked together, Fred Allen noted, they accom-
plished a significant number of tasks, earning them a reputation as the
“hardest workers in the school.” Scientific researchers such as J. Har-
old Williams believed that the feebleminded were adept at completing
simple, routine tasks under supervision, similar to those carried out by
unskilled manual laborers. If they were left unsupervised, however, it
meant trouble—a line of thinking that led Superintendent Derrick to
exclude the youths identified as feebleminded from his self-government
experiment. Because they were viewed as lacking self-control, responsibil-
ity, and discipline, they were barred from joining the Preston Republic,
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for Derrick feared they might “wreck it.” The feebleminded have an
«insatiable appetite for trouble,” Preston officials explained.®® However,
the researchers found that in Company M among defectives of their own
kind, the boys were “cheerful, talented, and capable of leadership.” Over-
night, Allen boasted, the troublesome boys had been transformed into
well-behaved youths.®”

Despite the accolades for the company, trouble was brewing. Within a
few months of the company’s establishment, the atmosphere had changed.
Many of the boys, Fred Allen admitted, clamored to leave the unit and
the stigma associated with it, for everyone understood the special status
assigned to the cadets in the company and the derision that accompanied
it. Other Preston boys called them the “Mutt” Company or the “Goofie
Gang,” according to Kenyon Scudder.®® Contrary to the researchers’ be-
liefs about the feebleminded and their happy disposition, the boys in the
unit became increasingly resentful of their assignment and the taunting
from other Preston boys, leading all to ask for reassignment.

The growing problems with the company and the administration’s re-
fusal to place them in the larger population eventually led reform school
officials to disband the unit and send most of those boys to Sonoma State
Hospital for their segregation and eventual sterilization, a policy carried
out with vigor during Medical Superintendent Butler’s administration.®’
The transfer of the defectives to Sonoma was lauded on all fronts, for it
meant the expulsion of exceptional problem cases. “The . . . elimination
of these cases from the School has been the best solution for the most ir-
responsible of these mental cases.””® To maintain a minimal number of
defective boys at Preston, interim Superintendent Montgomery discour-
aged state institutions from sending them to the reformatory, arguing
that they lacked adequate educational facilities to handle them. Few
heeded his plea, however; the number of boys identified as feebleminded
continued to rise, particularly during O. H. Close’s administration.”!

Indeed, intelligence tests carried out shortly before Close’s arrival in
1920 determined that the number of boys identified as mental defec-
tives had risen. In 1918, the newly appointed psychologist at Preston,
Dr. Warren Brown from the University of California, and his student,
Kenyon Scudder, examined 300 boys’ intelligence levels as well as their
personal and family histories, determining that the proportion of “nor-
mal” or “dull normal” had decreased from 47 percent (determined two
years earlier, in 1916) to 35 percent. In other words, the proportion of
less-than-normal boys had increased in relation to their normal peers.
The researchers explained the higher number of defectives at Preston as
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being a result of the juvenile courts’ preference not to send boys identi-
fied as “normal” to the reformatory but rather to place them in alterna-
tive care, namely, private institutions such as foster homes, orphanages,
and other places for unwanted children and youths. The onset of World
War I, the researchers continued, also decreased the presence of normal
youths among the ranks of the delinquents who ran into trouble with
the authorities, for they believed many of the “best and brightest” had
been sent into service.

The proportion of borderline boys, considered subnormal but not
feebleminded, also increased at Preston from previous years. In 1916,
they made up 17 percent of the population, while in 1918 that figure
nearly doubled to 32 percent. That proportion worried Preston officials,
for they believed such individuals, when released into the larger society,
drifted into crime easily and failed on probation because of their limited
capacities in work and social life. “Defectives” also constituted a signifi-
cant portion of the population in 1918—32 percent—which was doubt-
less a worrisome finding.”?

Superintendent Derrick agreed with Dr. Brown’s suggestion of return-
ing defectives to the juvenile court for alternative solutions, for such
youths “are destined to be failures here.””* Derrick’s suggestion, though
reflecting a practice Superintendent Fred C. Nelles carried out at Whittier
State School, was never enforced. In fact, the Board of Trustees disbanded
the scientific research program altogether soon after Derrick’s departure;
they requested Dr. Warner Brown’s resignation and abolished the post
of the psychologist in 1919.7* Kenyon Scudder, the assistant psychologist
who had carried out much of the work at Preston while Dr. Brown pro-
vided his consultant services from Berkeley, resigned as well to enlist in
the war effort in early 1920. E. Carl Bank, the newly appointed superin-
tendent, then appointed Dr. Proctor, a psychologist, to carry out intelli-
gence testing on a part-time basis, namely, the weekends, and followed up
with Nelles’s offer for assistance from Whittier State School. However,
none of these arrangements were apparently followed through; Bank’s
tenure ended quickly as a result of the controversy over corporal punish-
ment. By the time Close arrived at Preston in 1920, the scientific research
program and any vocational training were practically nonexistent. It
“never reached Preston at all, you see,” Scudder said years later, and “less
than a third of the boys” received any vocational instruction, “a deplor-
able condition.””*

Nevertheless, when Close arrived, he followed Nelles’s lead and at-
tempted to build a program of scientific research at Preston. To do so,
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he visited Stanford University and conferred with Dr. Ellwood Cubber-
ley, head of the Department of Education, as well as with Dr. Lewis M.
Terman, a long-time supporter of the research at Whittier State School.
Dr. Cubberley suggested individualized, practical training—or voca-
tional and trade training—in the classroom, while Dr. Terman advised
diagnosing boys in a clinic prior to their assignments. Close agreed with
most of their suggestions; in response, he asked his friend J. Harold
Williams to work with him in staffing a branch of the CBJR at Preston.
Williams responded by providing the part-time services of Julia Mathews,
a psychologist, and Willis Clark, a sociologist and eugenics fieldworker,
both of whom worked for the CBJR. Close recalled that among the first
things the researchers accomplished was the examination of the seem-
ingly obvious cases of mental deficiency, followed by an examination of
those who appeared on the verge of psychosis or insanity. From that
work, Mathews, Clark, and Close identified the mentally defective boys
and transferred them to the Sonoma State Home for segregation and,
likely, sterilization.

Indeed, Sonoma State Home admission ledgers indicate that from
January 1920 to January of 1922 the Preston School of Industry trans-
ferred eight boys to the hospital. Kenyon Scudder, as the interim assistant
superintendent, oversaw the transfer of four of those boys, and the part-
time psychologist Julia Mathews admitted one. (It is unclear who over-
saw the transfer of the remainder.) When Close came on board, the Board
of Trustees granted him the power to “transfer any feeble minded boys to
the Sonoma State Home, [yet only]| after conferring with Dr. [Fred O.]
Butler.”7¢ Close said years later in his memoir that officials at Preston also
sent “badly disturbed” boys or those they considered potentially insane
or suffering from some disease such as dementia praecox (schizophrenia)
to Stockton State Hospital for diagnosis and observation.””

The process of transferring Preston youths identified as feebleminded
to Sonoma State Home did not slow but rather sped up later in 1921
with the creation of the Department of Institutions, which replaced the
State Board of Charities and Corrections (and before that the Commis-
sion in Lunacy) with oversight of the state hospitals and juvenile correc-
tions. After 1921, the director of the Department of Institutions had the
power, in consultation with the superintendents, to facilitate the transfer
of wards among the state hospitals and juvenile facilities without inter-
ference from the courts. Preston’s Board of Trustees, which no longer had
authority over the superintendent, also endorsed Close’s ability to trans-
fer “any feeble minded boys to the Sonoma State Home, after conferring
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with Dr. Butler.””® These powers allowed Close—and Superintendent
Nelles at Whittier and Superintendent Olive P. Walton at the California
(later, Ventura) School for Girls, for that matter—to transfer any delin-
quent youths identified as defective to a state hospital or home with But-
ler’s approval and relatively little oversight. Through that process, from
March to September 1922, Close transferred twenty-six boys identified
as “moron” or “borderline moron” to Sonoma State Home for their con-
finement and ultimately sterilization. The majority of those young males
sent to Sonoma were sixteen to twenty-three years of age, though it is
unclear which ethnic and racial groups were represented as only a few
had ethnic and racial identifiers. Five of the twenty-six, for instance, had
Spanish surnames, indicating Mexican or Latin American origins; the
remainder are unknown, for few records remain indicating their origins
and backgrounds.”

Though the records fail to disclose the youths’ ethnic and racial pro-
files, they indicate that Close carried out a real coup, for Butler rarely
admitted delinquents. According to Kenyon Scudder, the juvenile courts
sent “many feeble-minded boys to Preston because it was so difficult to
get them into the Sonoma State Home for the Feeble Minded. The wait-
ing list for the latter ran into.the hundreds and the Home did not like to
take delinquent boys. So many were coming to Preston they created a
serious problem.”8" Contrary to eugenics designs, Butler preferred not
to accept criminals and delinquents, a point he reiterated in 1931 when
he informed an official with the Public Health Department in San Fran-
cisco that “we dislike to take those with a criminal record.”8! Butler’s
acceptance of the Preston boys in the early 1920s was an exception, rather
than the rule. Nearly all those boys were stérilized, a process Close con-
firmed in an interview in 1923: “We have no authority to sterilize. If they
are sent to Sonoma they are sterilized.”*?

By the late 1920s and 1930s, however, Close had transferred few, if
any, other boys identified as morons to the Sonoma State Home or the
Pacific Colony for the Feebleminded, which finally accepted patients in
significant numbers in 1927. Why Close sent so few Preston boys to So-
noma or Pacific Colony remains unclear. Close had another option for
dealing with defective boys and that was to return them to the juvenile
court—as Nelles often did—where a judge could then decide to commit
them to a state hospital or send them elsewhere, including back to their
home. That was not a sure-fire process to see to these boys’ institution-
alization in a state hospital, according to Scudder. “The only way we [at
Preston] could transfer the more serious cases to the State Home was to
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return them to the Juvenile Court for commitment. This was difficult to
do and often misfired,” he said, with no other explanation. The Sonoma
State Home Admission Ledgers indicate that Close did, however, send
one boy successfully to Sonoma in 1937, while the sterilization authori-
zation records demonstrate another four former Preston inmates also
made their way to Sonoma in the 1930s.%3 Apparently no other Preston
youths ended up at Sonoma or the Pacific Colony, though Close and his
assistants complained repeatedly in the 1920s and 1930s about the pres-
ence of defective delinquents at Preston.®*

Indeed, in 1924, a few years after he had arrived at Preston, Close
remarked that 25 percent of the boys were feebleminded.®s Six years later,
a researcher investigating the role of intelligence, truancy, and delinquency
at Preston reported an even greater proportion of potentially feeble-
minded youths, a finding that reinforced Close’s beliefs about the school.
Of the 300 boys V. Pierpont Husband studied in 1930, the majority was
below average in intelligence. “This very large proportion of cases below
the normal, together with a considerable number at the lower border of
normal, indicates a predominating mental deficiency which is highly sig-
nificant as a contributing factor in both truancy and delinquency.”®¢ Hus-
band, like many other anti-immigrant “restrictionists” around the coun-
try, felt the source of the youth and nation’s “moral decay” was foreign
immigrants: “The influx of the foreign element under America’s generous
‘open door’ policy has brought an admixture of racial stocks that is dis-
rupting our national solidarity, and throwing into discord our former ide-
als of thrift and orderly living.” The foreign element at Preston—which
Husband estimated at 50 percent—was a threat as well, he argued; the
majority (30 percent) were of Mediterranean descent, the minority (18
percent) of Spanish/Mexican origins, and the remainder (2 percent) made
up of unknown origins. The school’s official reports indicate that Mexi-
cans constituted an even higher proportion than Husband’s estimate, at
20 percent in the 1920s, and African Americans made up less than half at
8 percent.?’

Apparently, Close did little else to check the proportion of Italian,
Mexican, Spanish, or other “foreign element” at Preston in the 1920s and
1930s. Rather, the population of foreign youths continued to expand,
particularly the youths of Mexican origin. In 1928, Close remarked that
Mexicans constituted the largest group among them. Doubtless, that
proportion continued to climb, as did the populace across the state. The
number at Preston ballooned from 450 in 1920 to 700 by the early 1940s.
To handle these youths, Close advocated a “scientific approach” that
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resulted in “classification, segregation, counseling, active work and train-
ing programs” for youths. At the same time, he admitted, “an occasional
removal of mentally disturbed and a few very low grade feebleminded
types to mental institutions” was also in order. Thus, for nearly twenty-
five years, Close oversaw a large, racially and ethnically mixed popula-
tion of delinquent males.3*

BENIGN NEGLECT AT PRESTON SCHOOL OF INDUSTRY

Though the majority of youths identified as defective at Preston—as well
as those at Whittier State School and the California School for Girls—
were spared from Sonoma State Home’s sterilization program, they had
to contend with their daily reality, namely, harsh reform school policies
and practices at an underfunded, neglected institution. According to a
1923 undercover investigation by Leon Adams, a reporter with the San
Francisco Daily News, the reformatory was nothing more than a “school
of crime.” In an eleven-part series, Adams—who had passed as an inmate
at Preston—criticized the institution for “graduating” professional crimi-
nals rather than reforming juveniles. One of every twenty-five prisoners
at San Quentin, Adams reported, had been at Preston at one point in their
careers. Many of those released, he continued, had been let out “only to
commit other crimes.” Ninety of one hundred Preston boys “who are
released end up in a state institution, and only [two] of [one hundred]
who are taught a trade follow those trades after they are released.”®’

Adams not only criticized the reform school’s failure to rehabilitate boys
but also the punishments that recalcitrant boys suffered. Close’s program
for dealing with troublesome inmates was inhumane, according to Adams.
It eschewed corporal punishment and relied on disciplining the mind. Ad-
ams reported that boys who failed to follow rules at Preston were stripped
of their clothing, and given scant’covering, meager meals, and little to no
bedding—then were placed in solitary confinement in one of six damp,
dark cells in the basement of the main administration building. “Terrible
punishments that impair mentality and physique are administered by offi-
cers who are unable to control the youths they guard unless they make an
example of every offender,” he wrote. Adams’s criticism of Preston did not
end there, for he also blasted the presence of abusive guards, inadequate
food and supplies, and outdated equipment as well as poor pay and low
morale among Preston staff,

In the end, though, Adams’s criticism was directed at the State of
California—specifically, the governor and state officials for their neglect
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of the school. In the process, he absolved Close and his staff of Preston’s
shortcomings. “Friend W. Richardson in his ‘economy budget” has re-
duced the appropriation for food and clothing and instruction for boys
at Preston,” wrote Adams. The reporter said little, in comparison, about
Superintendent Close’s personal role in the school’s administration. Nev-
ertheless, Close worried about the public fallout and censure that would
result from the lengthy series.

Close chose not to respond directly to the public allegations, saying
only in confidence to a colleague that, contrary to the reports, he believed
Preston was more than a custodial holding tank or prison. He believed it
did, in fact, reform boys. “There is a very decided change in many of the
boys after training, and many go out with cleaner thoughts, with ambi-
tion, and a desire to make good rather than see how ‘hard’ they can be,
which is the ambition of many when they arrive.”*°

Despite Close’s firm beliefs about the boys” ability to reform and his
larger attempts to clean up Preston, he retained the much maligned moni-
tor system. That set up, which involved the use of older senior or captain
cadets—usually the stronger and more ruthless fighters of a company or
unit—to monitor and keep other inmates in line under the supervisor’s
orders, was especially despised by the boys for its tendency to lead to
abusive and corrupt practices among the wards. The practice was first
organized during Derrick’s administration, and Close continued it, giv-
ing specific cadet captains a great deal of power over their peers. An
escapee from Preston confessed to Kenyon Scudder sometime in the late
1910s that the system was indeed rampantly abusive. The supervisors
did not run the companies, he said: “it’s those tough thugs they select as
Captain or Lieutenant—any kid who can lick every other boy in the
company. [ took all I could [from them], and blew my top. That’s why I
don’t want to go back. I know they are laying for me and P'm afraid it
only means more trouble.” Scudder believed the boy, saying, “I could
sympathize with his position for I too had witnessed the results of the
vicious monitor system at Preston. ... It is my strong conviction that
no inmate in any institution, either for juvenile or adults, should ever be
given power or authority over any other inmate.””! Notwithstanding the
criticism, the system remained in use well into the late 1950s, long after
Close’s tenure had ended.®?

Close’s steady, albeit mediocre, program of rehabilitation, which in-
cluded vocational trade training, scientific research, and military instruc-
tion, declined in the late 1920s and early 1930s, particularly with the
onset of the Great Depression and drastic reductions in state appropria-
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tions. Admittedly, few details remain about the impact of the Great De-
pression on the school in general and the boys in particular, The records
providing insight on the boys’ experiences at Preston in the early twen-
tieth century are woefully incomplete. What is clear is that the national
and international downturn in the economy brought increased pressure
to the already strained reformatory. Most visibly, the number of inmates
increased significantly as a result of the migration of young, single males
from other parts of the United States who had come to California look-
ing for work and a means of survival. Those young vagrants clashed with
the police and other members of the community, leading to their deten-
tion and ultimately their incarceration in Preston, where they helped in-
crease the population to well over seven hundred inmates.”® The crowded
conditions at the school plus continued reductions in expenditures further
crippled the reformatory. During Governor Richardson’s first year in of-
fice, for instance, his budget officer, Nellie Pierce, slashed Preston’s monthly
budget by $2,000, forcing Close to lay off the assistant superintendent, the
educational director, parole officers, and six group supervisors.”*

Curiously, when the Osborne Association visited Preston in 1939 as
part of its nationwide survey of institutions for delinquent youths, it had
nothing but praise for the school and Close. Doubtless, O. H. Close’s
membership on the Osborne Association’s California advisory commit-
tee influenced their evaluation of Preston and its administration. The as-
sociation, for instance, lauded Close as an “outstanding administrator”
and called Preston’s program excellent, noting it had “developed one of the
most effective programs” in the United States. Preston is the only reforma-
tory, the report continued, that “seeks through planned, organized means
to guide and train older youths through the use of adequate trade training
facilities and experienced personnel.” Moreover, it continued, the psychol-
ogy department is “better organized than any similar department of the
state institutions for delinquent juveniles on the Pacific Coast.” Plus,
“there are special classes for mental defectives and a sincere attempt
seems to be made to provide them with an appropriate program within
the institution’s general framework of activities.” The association con-
cluded, “There is nothing to suggest a correctional institution.”®® The
association did, however, observe that many of the personnel had little
training in professional fields and suggested the hiring of a trained psy-
chologist and other staff to provide adequate assessment of the inmates.
It also recommended that the school do away with some of its anti-
quated approaches, including the credit system, silence bench, and use of
the “V” mark on shoes to track potential escapees.”®
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Despite that praise, by the early 1940s and the United States’ entry
into World War II, which further diverted attention from the reformatory
and juvenile corrections in general, conditions at Preston had deteriorated
significantly, and Close’s job was on the line. Reform school officials were
lax in their duties, according to one researcher, sometimes performing
operations on the boys without the parents’ notice and often keeping boys
in horrible conditions in the detention unit.®” An investigation by the
California Tax Payers’ Association in 1945 also found significant recidi-
vism rates among boys, raising questions about the institution’s efficacy.
According to the Tax Payers’ Association, Close had released 250 boys
in 1929 considered to be among the most “promising.” By 1939, at least
69 percent of those inmates had been arrested at least once, and nearly
half (49 percent) had been sentenced to state prisons. “It is obvious,”
wrote the California Taxpayers’ Association, “that the present program
has not retrained the boys; in fact it may possibly have done them seri-
ous damage. Far too large a portion of these youth have continued in
criminal ways after release.””®

Years later in an oral history, Karl Holton, the Chief Probation Of-
ficer in Los Angeles (and later the first director of the Youth Authority),
recalled that many working in juvenile corrections resisted change in
the early 1940s—especially at Preston, which “had been running under
same superintendent for [2]2 years.” He said, “Many of those people had
worked their entire lifetime there.” Most had little education, meager sala-
ries, and had personal connections to the school: “They were all interre-
lated.” Firing anyone was difficult, for it created unrest throughout the
institution.”

Holton also had little positive to say about Close’s program of scientific
rescarch. “Psychology, psychiatry, social work was a lot of apple sauce,”
he charged. “They rather reluctantly accepted the fact that the school pro-
gram ought to be improved and that the teacher ought to have the chance
to go to teacher’s institutes.” When the state started bringing in people to
help with training, “almost open rebellion” ensued, particularly among
Preston staff, “although the superintendent [Close] was presumably on
our side (I think actually he was, but not in any effective fashion).”1%0

Ultimately, Holton’s solution to improving conditions at Preston in-
cluded removing Close, giving him a job in the recently established Youth
Authority office in Sacramento, and placing a “man out there [at Preston]
whom we could depend upon to do something, Bob Chadrow [Chan-
dler].”1%! Holton moved quickly in making the changes at Preston, know-
ing the staff would resist vehemently. Sure enough, within a few days of
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Close’s removal, the staff incited the boys to run away and called the
media to bring attention to the events taking place at the school. Holton
admitted that he knew the conditions would lead to a blowup at the
school, which would then allow him to “clean house”—which he did
when a riot of 400 boys ensued. According to Holton, as a result of those
events, Preston received much attention, and an ad hoc legislative com-
mittee even traveled the forty or so miles from Sacramento to lone to
investigate. The end result was that they managed to oust many long-time
staff, and in the process received a “larger appropriation than ever be-
fore.”192 Some of that funding was used, in turn, to train staff under Chan-
dler’s new administration, which was a conspicuous change after Close,
according to George Tonzie, an employee at Preston from about 1933 to
1948. During Close’s administration, the staff received little training,
had little knowledge about how to deal with boys, and were unprepared
for resolving racial conflicts such as those that erupted in the early 1940s
among Mexican “‘zoot suit’ groups and gang members” and between
Mexicans and whites.!® Those episodes were particularly challenging
because they involved a large inmate population: in the 1930s, the school
had had a population of 500 boys, but by the mid-1940s the number had
ballooned to well over 1,000.1%* Change was slow, nevertheless. Accord-
ing to Kenyon Scudder, it took the Youth Authority another eighteen years
to clean up Preston, namely, to get rid of incompetent staff, construct mod-
ern facilities, and implement innovative policies and practices—including
giving “boys academic and vocational classes by teachers accredited by
the State Department of Education.” 105

Alfred Deutsch, a journalist known for exposing harsh conditions in
state institutions who had visited numerous reformatories throughout
the United States in the early 1940s, also had little positive to say about
Preston. “Preston, by law, was maintained under military discipline, with
the discredited ‘cadet and monitor system’ in full employ,” he wrote. The
buildings reflected the drab conditions at the school. “The double-tiered
prison cell blocks for boys undergoing punishment—known as Com-
pany G—were among the most depressing I saw anywhere.” That unit
had nearly fifty boys with the “tougher ones” in a special cell block, in
“isolation and under all-day silence rules. They ate three meals a day con-
sisting of a baked meat-and-vegetable cake.” He said, after he tried it, “It
looked like and tasted like a mud pie.” The cell block had no furniture,
and the boys slept on the floor. Equally inhumane was Company S, the
segregation unit, he said. It was “a small cluster of buildings enclosed
by a steel-wire mesh fence about 13 feet high for very disturbed boys,
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chronic runaways, homosexuals and others representing a serious morale
problem. It looked like a concentration camp, and that was the name
given it by the Preston boys.”1%

After visiting the new and much lauded diagnostic center of the Youth
Authority, established at Preston for screening and assigning delinquents
to proper programs and institutions, Deutsch pronounced the unit im-
pressive only on paper. In reality, the diagnostic center was surrounded by
a depressing atmosphere: “an old building with about Too boys and with
a well-trained psychologist who was grossly overworked, unprovided
[sic] with any adequate staff, forced to fight off the indifference and even
hostility of other Preston officials.” The place was starved for attention,
he said, despite the public statements lauding the establishment of the
Youth Authority and reformation of the juvenile justice system in the
Golden State. Little change, it seemed, had come to the juvenile correc-
tional system in California.

Alfred Deutsch’s exposé of conditions at the Preston School of Indus-
try, the Tax Payers’ Association report, and statements from numerous
state officials who had intimate knowledge of that institution reveal that,
over the course of twenty-five years, Otto H. Close’s administration had
gone from promising to largely ineffectual and in many ways incompe-
tent. Hired in 1920 to turn around the reformatory, Close succeeded in
bringing basic changes to the school, including getting rid of corporal
punishment, garnering local public support, instituting a semblance of
training for a limited group of youths, and overseeing some scientific
research that often criminalized youths of Mexican descent and to some
extent African Americans and those of eastern and southern European
descent. Close turned a blind eye to the larger problems plaguing the re-
formatory and apparently did little to call attention to the needs of the
school, such as maintaining a staff of trained professionals for vocational
trade training and primary and secondary education. Doubtless, the
state’s inability and unwillingness to provide funding, particularly dur-
ing severe economic crises such as the Great Depression, contributed to
Close’s inability to improve conditions. State neglect and staff incompe-
tency combined with Close’s complacency led to declining conditions at
the Preston School of Industry in the 1930s and 1940s.

Preston was not the only reform school in California to suffer from
decline and decay in the 1930s and 1940s. Nowhere was the deterioration
of the juvenile justice system more apparent than in the southern portion
of the state at Whittier State School. Once hailed as a premiere reformatory
in the late r910s and early 1920s, by the 1930s it had become a brutal
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institution led by incompetent superintendents. Chapter 6 examines how
and why Whittier State School eventually became a repressive institution,
with conditions that drove to two Mexican American boys to commit
suicide in 1939 and 1940, respectively. Those incidents, as the chapter
reveals, touched off a firestorm of controversy and conflicts that exposed
the long-standing scientific beliefs about “defective delinquents”—many
of them Mexicans, Mexican Americans, and African Americans—and
the ways in which they were handled. Some advocated institutionaliza-
tion and sterilization, while others suggested implementing culturally
based, relevant programs aimed at assisting nonwhite, racial, and ethnic
minorities. In the end, the boys’ deaths were not in vain, for they led to a
critical reexamination of the state’s apparatus for controlling and con-
taining delinquent youths and to the dismantling of the juvenile correc-
tional system and establishment of the Youth Authority.



CHAPTER 6

The Legacy of Benny Moreno
and Edward Leiva

“Defective Delinquents” or Tragic Heroes?

On the morning of August 11, 1939, Don C. Napper, a guard at Whittier
State School, made a gruesome discovery in the solitary confinement unit
of the Lost Privilege Cottage: Benny Moreno’s lifeless body hanging from
a leather belt. Moreno, a thirteen-year-old Mexican American boy, was in
solitary for escaping from the institution the day before. School officials
guessed that he had committed suicide sometime in the early hours of the
morning. Eleven months later, Edward Leiva, a seventeen-year-old Mexi-
can American ward, also in solitary, committed suicide as well. This time,
the boy used torn bedsheets, which he had braided and looped through a
vent on ceiling, to hang himself. According to his cellmates, Leiva had not
intended to commit suicide but only to injure himself sufficiently so that
he would be taken to the hospital from which he planned to escape. Lei-
va’s plan went terribly wrong, however, when he stepped off the bed and
the full weight of his body betrayed him, leading to his death.!

The suicides of Benny Moreno and Edward Leiva touched off a fire-
storm of controversies and conflicts over juvenile correctional practices
in California. A series of public and private investigations as well as a
flood of reports in the English and Spanish language media revealed that
Whittier, once hailed as a premiere reformatory, had declined precipi-
tously in the 1930s. The outcome of the hearings were the dismissal of
key administrators and staff as well as the imprisonment of physically
and sexually abusive personnel from Whittier State School, the disman-
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tling of juvenile corrections in the state, and the creation of the Youth
Authority in 19471,

This chapter investigates how and why Whittier State School, a pre-
miere reformatory in the 1910s and 1920s, declined so significantly in
the 1930s, creating conditions that led to the suicides of two Mexican
American boys. It begins by examining the increasing challenges at Whit-
tier State School in the 1930s, including political rivalries, cutbacks in
state support, incompetent leadership, and increased neglect of the refor-
matory. Next, it looks into the boys’ suicides and the investigations that
followed, analyzing the ideas and ideologies that state officials held about
delinquency, heredity, science, and race and how they were used to explain
their deaths. Ultimately, state representatives argued, the delinquent boys’
“defective” qualities contributed to their suicides, effectively absolving
the state from much of the physical, sexual, and psychological abuse
that the boys had endured. Family members and concerned Californians,
on the other hand, blasted the state’s findings and school’s practices. The
boys’ deaths were not in vain: in the end, the tragedies brought long-
overdue state and national attention to the needs of incarcerated minors,
leading to the transformation of the juvenile correctional system and
forming a legacy that continues to this day.

THE DECLINE OF WHITTIER STATE SCHOOL

The tragic suicides of Benny Moreno and Edward Leiva in 1939 and 1940,
respectively, and the public uproar that ensued led state officials to take
a hard look at correctional policies and practices at Whittier State School
and across the state’s juvenile justice system. Since the early 1930s, few
politicians and members of the public had paid much attention to the
school in particular or juvenile corrections in general. Political battles
raging in the governor’s office in Sacramento obscured the needs of the
reformatory, though one battle in particular brought the school into the
spotlight briefly. That incident was Governor James “Sunny” Rolph’s
dismissal of Whittier State School Superintendent Kenyon J. Scudder in
1931 and Rolph’s appointment of Claude Smith, an inexperienced ad-
ministrator, who quit shortly thereafter followed by the appointment of
Dr. George Sabichi to the same post. That replacement of administrators,
in turn, led to heated public battles over Rolph’s political spoils system
and the incompetency of Sabichi. Eventually, the pressure proved too
much for Sabichi, and he resigned as Smith had done so earlier. In his
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stead, Rolph appointed Erastus J. Milne, a former juvenile court judge
from Salt Lake City and former superintendent of industrial homes in
Nevada and Utah. Though some contested Milne’s credentials, he was
recommended highly and ascended the post with little incident.?

When Milne arrived at Whittier State School in 1931, he encountered
an increasingly austere, overcrowded, and brutal institution, and he did
little to change it. For years, the state had neglected to provide inmates
with a formal education, despite state compulsory laws. In 1939, the
Osborne Association, a New York-based legal organization surveying
reformatories throughout the United States, found that only about 1o
of the 377 or so inmates at Whittier attended school full time, while the
rest did so on a part-time basis. Newly admitted boys confined to the
Receiving Cottage as well as recalcitrant inmates in the Lost Privilege
Cottage received no education while in those units. Apparently, the school
made some effort to meet the needs of youths “severely retarded in one
or more subjects,” for they had two “ungraded classrooms,” composed of
boys of different ages and levels. Those deemed beyond help—the “feeble-
minded” or otherwise defective—received no schooling whatsoever.?

Individualized scientific attention was also in short supply. Much of the
program Fred C. Nelles had built in the 1910s and 1920s was long gone.
Norman Fenton, the current director of the California Bureau of Juvenile
Research (CBJR), a shadow of its earlier manifestation, had relocated to
Claremont College in the early 1930s after the funding all but dried up at
Whittier. Much of the science-based, diagnostic work with inmates at the
reformatory was limited to the fledgling Department of Research, which
employed a part-time psychologist. As a result, few boys received atten-
tion, and those deemed “potentially psychotic or actually feeble-minded”
remained at Whittier State School because transfer to state institutions
was limited due to overcrowded conditions.*

The lack of an individualized program was, in some ways, a mixed
blessing for those likely to perform poorly on the intelligence exams ad-
ministered at the school, namely, the Mexican, Mexican American, and
African American boys. Historically, youths of color sent to Whittier State
School were more likely than white youths to perform poorly on the tests
and to be identified as feebleminded; in many cases, they were transferred
to Sonoma State Home where they were sterilized. A poorly funded scien-
tific program at Whittier State School implied that these low performing’
boys were no longer likely to be transferred to Sonoma or a similar place.
Rather, they stayed at Whittier State School, leading to their increasing
numbers at the reformatory.’
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The reform school not only lacked individualized attention but also
updated facilities. The Lost Privilege Cottage, for instance, a prison within
a prison that was used for inmates who had committed serious infrac-
tions, was described as “drab” in the 1930s.6 The solitary units, used for
the boys who had violated policies within the cottage, were constructed
of solid wood, barring visibility into or out of the rooms, leaving the in-
mates unsupervised for most of the day (Figure 8). Many other buildings,
too, noted the Los Angeles County Grand Jury’s Jails Committee in 1937,
were run-down and overcrowded, including the dining quarters.” State
cutbacks in the early 1930s, a result of the Great Depression, had forced
school officials to cease serving meals in the individual cottages. Instead,
they used a centralized dining hall, forcing the youths to take their meals
in cafeterias like those found in adult penitentiaries.?

Public apathy and media indifference also contributed to the lack of
interest in the conditions at Whittier as well as other reformatories around
the state. For instance, in a span of nearly seven years, the Los Angeles
Times produced no more than a small handful of stories on these institu-
tions, and nearly all pertained to moments of “success” and “progress.”
Rarely did the paper or any member of the public report any transgres-
sions or call for an investigation into the conditions at Whittier, which ef-
fectively gave the school administrators and staff carte blanche.’

The lack of oversight of Whittier State School, in turn, allowed Su-
perintendent Milne to implement a code of silence that allowed staff
members—many of them untrained and inexperienced—to carry out
policies and practices as they saw fit. At the same time, Milne and his
staff provided family members and the public with few details of what
went on behind closed doors. To maintain that secrecy, staff warned
inmates to keep quiet. “If you squawk,” Guard Don V. Cavitt warned a
boy who threatened to report the abuse of a deaf-mute ward to Super-
intendent Milne, “something will happen to you that you’ll NEVER
forget [emphasis in the original].”!? At other times, when parents com-
plained about the secrecy in the Lost Privilege unit, Cavitt admitted to
one mother, “You see, we teach the boys, like the Army and Navy, not
to tell, and [your son] has learned his lesson well.”!1

Secretive operations, lack of interest from the state and the public alike,
incompetent leadership and staff, and severe cutbacks in state spending
combined to contribute to the reform school’s decline and, ultimately, to
an environment that proved too much to endure for some boys. Not until
the suicides of Benny Moreno and Edward Leiva in 1939 and 1940, re-
spectively, did the brutal conditions at Whittier State School become
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FIGURE 8. Solitary Confinement Units of the Lost Privilege
Cottage. The solitary confinement units of the Lost Privilege
Cottage at Whittier State School—where Benny Moreno and
Edward Leiva committed suicide—were used for boys who
had violated the rules of the cottage. The solid wood doors
prevented visibility in and out of the cells, making it impos-
sible to detect the boys’ suicidal acts. Courtesy Los Angeles
Herald-Examiner Collection, Los Angeles Public Library.

apparent to observers in and around the state and across the nation, lead-
ing to drastic transformations in the making of California’s juvenile justice
system.

THE TRAGIC DEATH OF BENNY MORENO

On July 11, 1939, six months after arriving at the reformatory, Benny
Moreno and his pal, Howard Doss, attempted to accomplish what many
incarcerated youths before them had tried hundreds of times: escape.
Since the school’s founding in the 1890s, boys and girls had gone AWOL,
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the attempts only lessening when the living conditions improved, as they
did during Fred C. Nelles’s administration. After Nelles’s death in 1927,
however, the numbers slightly increased, then climbed steeply in the 1930s
during Milne’s administration. During that decade, at least 764 boys at-
tempted to escape, with many of them going AWOL on more than one
occasion (see Table 4). Regardless of when or how the youths attempted
their escapes, most were caught; school officials sent out posses, alerted
the local police, and sometimes asked nearby residents to assist in retriev-
ing the boys. None of that seemed to matter much to Moreno, however,
when he attempted to flee.!?

With apparent determination, Moreno and Doss ran—and managed
to elude the authorities for two days. Moreno was eventually caught
and returned to the school, but Doss remained at large. Back at Whit-
tier, Moreno ended up in the Lost Privilege Cottage, though it seemed
to have little effect; within a month of his last escape, Moreno fled
again, on August 10, 1939.'3 His taste of freedom was once again brief:
officers caught up with him within thirty minutes and placed him in
solitary in the Lost Privilege Cottage. Before entering the unit, Moreno
removed his clothes, as was standard, including his undergarments, shoes,
and belt, and was given a nightgown. Moreno seemed to take his confine-
ment in stride. According to the guards, Moreno ate his lunch and dinner
with little incident and conversed with “two other Mexican boys, his pals,
who were in adjoining cells.” That night, after the boys had turned in, su-
pervisor Franklin E. Morrill reported that he inspected Moreno’s cell
“through the shutter on the door” at eight o’clock, midnight, and three
o’clock in the morning, each time finding him “lying in his bed, apparently
asleep.” 1

The next day, when morning guard Napper came on shift, he did not
find Moreno asleep in his bed—he found him dead, hanging by his belt.
Napper immediately notified the school’s long-time physician, Doctor
Tebbets, and Superintendent Milne, both of whom inspected the body
and the cell. Milne, in turn, called the sheriff and informed Moreno’s
family. In the meantime, the Los Angeles County Coroner took the body
to a funeral home in Whittier where a surgeon performed the autopsy.'®

Two days later, the coroner ruled Moreno’s death a suicide by “asphyxi-
ation.” That ruling, reported Aaron Rosanoff, Director of the Depart-
ment of Institutions (responsible for the administration of state juvenile
facilities and mental hospitals) to Governor Culbert L. Olson, “‘com-
pletely exonerated’ all officials and employees” from “any blame for the
death.”'¢ The Board of Managers at Whittier State School agreed with
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the findings but suggested, nonetheless, further investigation to clear up

any suspicions of foul play, for in recent days many civic and political

organizations across the state had been demanding a thorough investi-
a boy feels so strongly
the age of 13, he hangs
7

In response to the intense public scrutiny, Governor Olson appointed
Dr. Rosanoff to investigate the school’s disciplinary practices and the
circumstances surrounding Moreno’s death. Rosanoff agreed but did so
reluctantly, believing the case had attracted unnecessary attention and
the school was free from blame. “The boy was placed in what is known
as the lost privilege cottage, and solitary confinement is merely being
placed in a single room,” he said.!8 That, Rosanoff contended, was “not
harsh punishment.”??
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To remove the state’s responsibility for the boy’s death, Rosanoff ex-
plained that suicides rarely occurred in state reformatories. Instead, they
were more common in the general society, especially during economic
downturns and among “institutionalized mental patients [emphasis in
the original]” as well as those afflicted with alcoholism and drug addic-
tions. Moreover, he noted, Moreno’s suicide was the first at the reforma-
tory and under Superintendent Milne’s watch in his thirty years of expe-
rience in Utah, Nevada, and California.24

To counter the claims that disciplinary measures, specifically the Lost
Privilege Cottage, had contributed to Moreno’s death, Rosanoff explained
that those units were needed to deal with “mental defectives”—such as
Moreno—needing special care and attention. The state had yet to establish
an institution for “defective (feebleminded) and psychopathic (tempera-
mentally abnormal) delinquents,” a cause Rosanoff championed across the
state. He concluded that, until the state segregated such individuals, isola-
tion units must remain in use.>

Rosanoff’s theories did little to quell the Moreno’s family suspicions
about their boy’s death and the cursory investigation. The family’s mis-
givings had begun the day they learned of Benny’s death. That day, when
his father, Domingo Moreno, had arrived at the funeral parlor to claim
his son’s body, the manager discouraged him from viewing the remains,
warning him that doing so might “shock™ him, “since the body ‘looked
horrible and was not prepared to be seen.’ 26 Shaken, Moreno agreed
and returned home instead. At the wake, the family became increasingly
doubtful about the situation: they noticed “blood on the back of the
head” and on the “coffin pillow, and a swelling behind the right ear.” The
family then sent a letter to the probation officer, asking how, when, and if
the boy had been beaten “unjustly” or if he had really taken his own life.
To relieve their suspicions of foul play, Superintendent E. J. Milne ar-
ranged for a Spanish-speaking official to explain the autopsy report and
coroner’s inquest. That explanation in addition to the public allegations
of abuse at the reformatory did little to ease their worries. Rather, they
and the larger Mexican and Mexican American community grew even
more dubious about the suicide and demanded further inquiry by an in-
dependent committee.?”

The Moreno family and the larger Mexican and Mexican-American
community’s misgivings were not surprising given the blatant hostility
and outright violence that Mexican-origin youths had been experiencing
in recent years. In the 1930s and early 1940s, American-born Mexican
American youths—largely the product of the massive wave of Mexican
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immigration in the early twentieth century—faced increased racial and
ethnic discrimination and tension in their schools, neighborhoods, and
many other sectors of society, despite their status as American-born citi-
zens. To carve anoppositional identity to the larger American society
and to that of their Mexican immigrant parents’ generation, these young-
sters adopted a pachuco and pachuca identity, which was characterized
by alternative dress (the zoot suit), language (cald, a hybrid of Spanish
and English), and cultural expressions that included increasingly popular,
youth-inspired dance, music, and hairstyles. The authorities—particularly
the police—and, later, United States servicemen on leave from their duties
in World War 11, would target male zoot suiters or pachucos for their al-
leged anti-American, unpatriotic, and criminal behavior as well as their
gang affiliations. Nor did the young pachucas, their female counterparts,
escape harassment. The zoot-wearing girls, with their tight skirts, coiffed
hair, and pronounced make-up, were singled out for their perceived sex-
val immorality, a moral threat to the larger society. The hostility against
Mexican American youth was most visibly expressed in the Sleepy La-
goon incident of 1942, in which seventeen Mexican American boys from
Los Angeles were wrongfully accused and convicted of the murder of
José Diaz, a peer who was killed mysteriously at a party in the unincor-
porated area of east Los Angeles. In the subsequent “zoot suit riots” in
June 1943, a ten-day race riot in Los Angeles left many young people in-
jured and family members fearful for their lives. Girls, too, were caught
up in the melee, particularly the Sleepy Lagoon incident, For their in-
volvement, some were sent to the Ventura School for Girls, while the boys
did time in jail and prison. After two years, an appellate court overturned
the boys’ verdicts—with the court ruling the conviction a travesty of jus-
tice. So the men were exonerated though not before they had spent two
years locked up, but the girls remained incarcerated at Ventura until their
majority, twenty-one years of age, for refusing to identify the culprits in
Diaz’s death.?®

In response to Benny Moreno’s death, civil rights activists working
with and on behalf of Mexican and Mexican American communities in
California, namely, EI Congreso de Pueblos de Habla Espaiola (Con-
gress of Spanish-Speaking Peoples), supported the family’s ight. Formed
only a year earlier in 1938 by notable leaders Eduardo Quevedo, Jose-
fina Fierro, Luisa Moreno, and George 1. Sanchez, Fl Congreso played a
pivotal role in bringing national attention to Benny Moreno’s death.2?
Less than two weeks after Moreno’s death, over 1,000 CONGresistas
marched to the governor’s office to demand an investigation and seek
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justice for the Moreno family as well as the family of another Mexican
American youth who had been unjustly gunned down by a policeman
only days earlier, The protesters demanded an explanation for the state
of Benny Moreno’s body and, if necessary, an exhumation of the body
to resolve “suspicions and even accusations” of brutality in Moreno’s
suicide and in the overt mistreatment of Mexicans in general. Sympa-
thetic to their concerns, Governor Olson responded quickly, authori,-
ing an investigation headed by an independent committee.®

Selected by El Congreso and the Moreno family, the Gallagher Com-
mittee (as it was known) included members of F] Congreso, labor leaders,
the Mexican Consul, and an attorney, Leo Gallagher, known for defend-
ing clients with left-leaning politics.3! The committee’s work was not
easy, for it met stiff opposition, particularly from Superintendent Milne.
He blasted it as “Communistic,” intrusive, and disruptive, The “Spanish
Speaking people’s private interrogation of the boys,” Milne charged, up-
set the inmates, leading them to “bécome panicky” and escape.3? Within
a thirty-six hour period, twenty-one boys had absconded. Superintendent
Milne’s fear of the Gallagher Committee’s work was not unfounded be-
cause the group’s work could expose the dire treatment and abusive con-
ditions at the school. To deal with the potential for leaks, Milne invoked
the teformatory’s code of silence, sanctioning the punishment of any boys
who spoke to the committee.

Despite Milne’s efforts to guard the school’s secrets, the Gallagher
Committee managed to elicit incriminating details from several boys and
from Moreno family members as well. Albert Burgueno, one of Benny
Moreno’s cellmates, testified that, on the night of his suicide, Moreno had
been in good spirits, even joking around. Frank Ward, another cellmate,
repeated a similar story, adding that Moreno told him he expected to “get
out from the lock-up” really soon. When asked to explain how the belt
came into Moreno’s possession, the boys admitted that Supervisor Don V.
Cavitt, another guard in the Lost Privilege Cottage, had given each of
them their belts, though they could not explain why he had done so. Ray
Valdez, Benny Moreno’s friend, told the committee that the night be-
fore Moreno’s death, he heard Cavitt say, “Just wait until T get a-hold of
Moreno.” Valdez also revealed a gruesome rumor about the boy’s death:
the mutilation of Moreno’s testicles.3* Family members, too, recounted to
the committee stories of abusive practices at the school, as told to them
by Benny.

Not satisfied with the testimony alone, the Gallagher Committee and
the family called for a reenactment of Benny Moreno’s death as well as
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a disinterment and second autopsy. To simulate the suicide, Andres Gon-
zales, a Mexican man who shared Benny Moreno’s height and weight,
was asked to place a belt around his neck and tie it to the window frame
to “permit his full weight to hang from it.”3% Although visibly uncom-
fortable, Gonzales agreed to do so, managing to suspend his weight with
the belt, proving that Moreno had been capable of taking his life. Not-
withstanding the reenactment, questions remained about how and why
Moreno had access his belt, given the policies of the isolation unit. The
subsequent disinterment and second autopsy answered some questions,
particularly about the mutilation of the boy’s body, but because of the se-
vere decomposition, it was difficult to glean many other details. Neverthe-
less, the procedure determined that Moreno had “no broken or dislodged
teeth, no broken or dislocated bones, and no cuts on the skin,” barring
those made by the surgeon or mortician, and no mutilation of the genitals,
anus, or rectum. With the work completed and under pressure from state
officials to finish the report, Leo Gallagher wrapped up the inquiry.36

Despite lingering questions, the Gallagher Committee exonerated the
institution and individuals connected with the state reformatory of any
responsibility or wrongdoing. The committee concluded that “[it is]
beyond a reasonable doubt [that] Benny Moreno committed suicide.” Tt
continued, “there is not the slightest reason to believe that the deceased
was physically mistreated” either “the day before or the day of his death.”37
Miscommunication between the family and the funeral parlor accounted
for the family’s misinformation, it decided. The committee could not
explain, however, why Benny Moreno had ended his life because he had
appeared “normal” and was “‘a quiet, responsive boy, and not inclined
to be morose.” ” The committee ended its assessment by noting it was not
“qualified to determine the psychological factors which induced [Moreno]
to take his life.”38

Not surprisingly, reform school and state administrators welcomed
the Gallagher Committee’s findings, though others remained deeply dis-
satisfied.’” Indeed, Benny Moreno’s family, individual members of the
Gallagher Committee, and the larger Mexican American community
questioned the final report for failing to probe the policies and practices
at the reformatory and the broader social, economic, and political in-
equalities that had contributed to Moreno’s imprisonment and death.
The report, largely authored by Leo Gallagher alone, also left many other
concerns unanswered, particularly the use of the solitary unit as well as
the nature of the unequal power relations at the school, specifically those
between staff and administrators, between staff and boys, and among
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boys of different races, ethnicities, and ages. Although some members
of the committee, such as H. E. Lambert, disagreed with the findings,
they nevertheless signed off. In challenging Gallagher’s report, Lambert
stated, “We [the committee] should have gone further and made certain
criticisms” of the reformatory, though they apparently never did.*

THE SUICIDE OF EDWARD LEIVA: COINCIDENTAL
OR CONNECTED?

Before the state investigation into Benny Moreno’s death was complete, a
second Mexican American boy—seventeen-year-old Edward Leiva—was
found dead in solitary confinement (Figure 9). His death, only eleven
months after Benny Moreno’s hanging, was eerily familiar. According to
the school’s internal investigation, Leiva had died of self-asphyxiation,
which he carried out by tearing his bedsheets, braiding them into a make-
shift rope, and looping it through the ventilation unit in the ceiling. Fred
Bennet, his cellmate, claimed Leiva had felt despondent in recent days:
“lhe said] he was going to end everything,” for “he felt he was headed for
San Quentin some day.” “‘T’ll hang myself, T won’t go through this again,’”
Leiva reportedly said to Bennet. To that end, Leiva devised a ruse. He
would hang himself just before the supervisor made his rounds so that
he would be discovered unconscious but not dead. Then, Leiva believed,
the supervisor would have to take him to the hospital, from which he
would make his escape. Leiva planned to overpower a nurse, according
to Bennet, then leave with her car. “I knew he couldn’t drive a car, so
I thought he was bluffing,” Bennet told investigators, A short time later in
the evening, Bennet said he heard “cot springs squeak in Leiva’s cell, and
shouted in chorus” with another “inmate in the ‘solitary’ block, but . ..
nobody came until some minutes later,” after it was too late.*!

News of Leiva’s death shocked and angered his family. His father, John
Leiva, a cement worker from Lennox, California, reportedly “upbraided”
Superintendent Milne for his son’s death. Not satisfied with Milne’s re-
sponse to the way in which Edward had died, John Leiva attempted to
question other boys at the school about what they knew. Milne, however,
would not allow it. When finally given the opportunity to see his son’s
body, the Los Angeles Times reported, he “wept copiously as he made the
identification of his dead son.” Edward Leiva’s mother appeared, too, and
was equally distraught at the sight of her boy.*?

Initially, neither Superintendent Milne nor Director of Institutions
Rosanoff planned to investigate the matter any further, relying on the
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FIGURE 9. Edward Leiva. First committed to Whittier State School in
1935 at the age of thirteen, Edward Leiva was released two years later
on probation. Arrested three years later, in 1940, at the age of seventeen
for theft, he was recommitted to the reformatory. He attempted to
escape on several occasions and ended up in solitary, where he carried
out his final attempt to flee the school. Photograph by Fred C. Nelles
School for Boys (Whittier). Whittiet, California. California State
Archives, Office of the Secretary of State, Sacramento, California.

autopsy and coroner’s inquest, both of which had determined that Leiva,
like Moreno, had committed suicide. A day later, however, “public indig-
nation mounted with revelations of cruelty, beatings, solitary imprison-
ment and other forms of torture assertedly inflicted on youthful inmates
of the reformatory,” reported the Los Angeles Examiner, a Hearst-owned
daily known for its muckraking investigations. Governor Olson was
moved to action. He ordered Rosanoff to make a full inquiry into Leiva’s
death and its relationship, if any, to Moreno’s suicide.*3

To Rosanoff, the investigation was misguided, for he believed Leiva’s
suicide was yet another instance of a defective boy confined to the wrong
institution. Nevertheless, Rosanoff carried out the inquiry secretly and
swiftly, concluding that Leiva’s escape plan was not ingenious but a sign
of a sick—mentally defective—individual. Suicides, he noted, were “yastly”
increased with “defective and psychopathic delinquents” such as Edward
Leiva and Benny Moreno before him. Leiva’s “intelligence was not only
subnormal, but also showed, in the course of years, a steadily deteriorat-
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ing trend.” The boy’s fear of ending up at Preston or San Quentin,
Rosanoff stated matter of factly, was “well-founded,” for the boy had
been unable to adjust at the reformatory or at home.*

To further absolve the state from responsibility, Rosanoff described
the disciplinary practices at Whittier State School as relatively mild. Of-
ficers, he learned through interviews he conducted with boys who had
spent time in solitary, forced inmates to scrub floors on their hands and
knees and to “duck walk,” which was “waddl[ing] while squatted on
their [legs].” Guards in solitary also kicked or hit boys or whipped them
with a belt or a strap. The punishments, though not sanctioned by the
state, were not cruel, Rosanoff explained. Rather, they were carried out in
a “fatherly fashion.”® To free reform school officials, in particular, from
any responsibility, Rosanoff argued that they had little knowledge of
the abusive treatment meted in the Lost Privilege Cottage. Dr. Tebbetts,
the twenty-year school physician, agreed as well, saying he had “never
seen a case of injury in a boy resulting from abuse by employees.” The
hospital records, he continued, proved his point—apparently forgetting
that he, the nurse, and other school officials closely monitored and
guarded the content of the records.*®

Rosanoff’s report, while satisfactory to the state, did little to assuage
the public’s doubts about Leiva’s death, especially given the recent death
of Benny Moreno. Indeed, immediately following the news of Leiva’s
death, the Los Angeles Examiner began its own exhaustive inquiry into
the suicides. Led by newspaper reporter Sid Hughes, the daily inter-
viewed countless witnesses, interrogated numerous official reports, and
printed over 150 articles and dozens of photographs investigating Leiva
and Moreno’s deaths as well as the secrecy of the state reformatory and
state institutions more broadly. In contrast to the paper’s reporting of
Moreno’s death a year earlier, which was limited to no more than a dozen
articles, Leiva’s suicide—the second in a year—prompted unabated front-
page coverage for several months, bringing public attention to the dire
conditions at the reformatory. In many ways, Leiva’s death underscored
the deeply rooted institutional troubles that Benny Moreno’s suicide had
suggested only months earlier, which the public and state officials
had largely ignored and considered an anomaly.*’

As soon as news of Leiva’s suicide hit the airwaves, newspaper reporter
Hughes began to interview family members, former inmates, and any-
one who could speak to the abusive—physical, sexual,and psychological—
conditions at the school. When questioned, Edward Leiva’s family re-
counted months of physical abuse that Leiva had endured yet had refused
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to voice for fear of retaliation. The “guards ‘pounded me with their fists,’ ”
Leiva told his father during a visit, “‘and put me in solitary confinement. |
was there a whole month and lived mostly on bread and water” ”* When
he walked out, he told his sister, Helen, “‘I was so weak 1 fell down.’ >4
The father told the reporter, “I said, ‘Eddie, 'm going to report this to the
office.” ‘Oh, no—don’t!” [Leiva] said [to his father]. ‘I am just going to be
as good as I can, and take whatever they deal out and get out of here as
fast as T can.’” So, John Leiva informed the paper, he let it drop. Despite
the abuse, the family explained Leiva harbored no thoughts of suicide.5

Moreno’s family recounted similar, troubling details about abuse, as
told to them by Benny Moreno. His older sister told Sid Hughes that
guards made boys punish each other for infractions. Boys sometimes beat
cach other with sticks or belts or they “sacked” the offending boy with a
cloth sack over his head and beat him. Moreno was once beaten so badly
he was sent to the hospital. In response to those incidents as well as to
Benny being forced to eat cigarettes for carrying a cigarette butt in his
back pocket, Domingo Moreno said to Hughes, “What could T do about
such things? Tam a poor Mexican laborer. I have no influence.”

Sexual abuse was also rampant at the reformatory, according to the
Examiner. For years, since the school’s founding in the early 1890s, sexual
abuse of inmates by other boys as well as by staff had gone largely un-
reported, officially and unofficially. Cruz Cruz, an impoverished fourteen-
year-old Mexican American bo escaped from the reformatory
and had been hiding in a secret r nearly five months, informed
the Examiner that he had suffered not only “merciless punishments and
sadistic brutality” at the reformatory but also sexual indignities. Only a
year ago, the Examiner reported, Cruz had been an upstanding student
at his local school. Now, after hav sent to the reformatory for
playing hooky, he was no more tha ed, hungry waif determined
to take any risk rather than return to Whittier.” “Hungry and in tatters,
but still defiant, the Cruz boy told the Examiner: “They’ll have to shoot
me before they take me back there.’ 51

Such practices at Whittier State School were too much for some
boys, including Benny Moreno and Edward Leiva, forcing them to run

away. A to Benny Moreno’s sister, when she why he
had run oreno responded, “‘I’'m tired of all hments
in here. I can’t stand it—and there are a lot of other kids who feel the
same way.
then there

can tell thi
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Whittier, for he was picked on and taunted. “Other boys were allowed
to gang up and throw things at the Leiva boy,” the Examiner indicated.*
Moreover, for minor violations, as the family members described, guards
locked boys in steel units—solitary confinement—“where instruments of
self torture and suicide are available for use.”*

The revelation of such sensationalistic conditions led the editors of
the Examiner to go so far as to compare Whittier State School to con-
centration camps in Nazi Germany. “The public knows why men hang
themselves in German concentration camps. But the public cannot un-
derstand why little boys hang themselves in an American institution
designed to reform and correct them.”S> Something is wrong when a
boy “who may be under powerful emotional stress” is confined “to soli-
tary ... where the means of self destruction are at hand.” “New laws
must be passed to end that.”’¢ “The Whittier School must be cleaned
up,” the editors demanded, “and cleaned up immediately.”*”

The Examiner revealed not only the physical and sexual abuse at the
reformatory as well as the secrecy that accompanied it, but also the state’s
attempt to erase that mistreatment. The newspaper editors blasted Ro-
sanoff’s report, in which he described the Lost Privilege Cottage practices
as “mild,” “fatherly,” and “fun,” as “whitewash.”5® The paper questioned,
too, Rosanoff’s characterization of Whittier as “place of kindly and intel-
ligent care,” his justification of corporal punishment, and his attempt to
place sole responsibility for Whittier State School on Superintendent
Milne.*® Ultimately, the Exarminer sought to bring about a “formal indict-
ment and trial of the persons involved.” “No psychiatric lore or special-
ized methods can explain why two boys have committed suicide there,”
the paper noted, and it called Rosanoff’s report “biased, ex-parte, [and]
self-saving.”¢0

National and local leaders in youth reformation issued scathing cri-
tiques as well. Father Edward Flanagan of the famed Boys Town in
Nebraska—which had been the subject of several motion pictures—wrote
a letter blasting the “system of unnecessary schools of torture and schools
of crime.”¢! “Suicide [w]as an escape from brutality!” He concluded
that something must be done to clean up those institutions.®? Closer to
home, concerned citizens and political leaders around the state echoed
Flanagan’s call. To demonstrate mounting public indignation, the Exam-
iner published letters from irate readers that supported the investigation
as well as congratulated the paper for its “exposé of Whittier.” Publish-
ing the letters was a self-serving move on the newspaper’s part, yet it
nevertheless demonstrated the thoughts of some of its readership. “You
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are doing some brave work,” wrote one man, comparing the newspaper
to famous social critic and writer Charles Dickens “when he described
the horrors of the Yorkshire school of 1840 in ‘Nicholas Nickleby.” 63

Feeling pressure from the onslaught of the press, the public, and some
politicians, and not wanting to repeat any mistakes made in the Moreno
investigation, Governor Olson promptly responded to Leiva’s suicide,
demanding the suspension of the Lost Privilege Cottage, the replacement
of the Board of Managers, and the appointment of a special citizen’s
commission to investigate the boys’ death and the “alleged brutalities in
the Lost Privilege Cottage” and at the reformatory more generally.* In
response, Rosanoff agreed to perform an internal investigation. Olson
scoffed at his suggestion, saying he would not allow such “‘star cham-
ber’ procedure.” “This will not be a routine investigation.” Abuse in any
form, Olson repeated, would not be tolerated—as Moreno and Leiva’s
suicides had revealed the state had turned a blind eye, allowing abusive
practices to continue for years.5’

Olson’s appointment of a citizen’s commission and its public nature
was unsettling for Rosanoff and the other administrators and staff, who,
over the previous ten years or so, had grown accustomed to working
with little state oversight. Years later, Robert V. Chandler, the business
manager at Whittier State School in the mid-1930s, echoed those senti-
ments when he recalled that the governor’s “committee set up its investi-
gation in the downtown area of Los Angeles and proceeded to call wit-
nesses, including both staff and wards, with front page coverage from
one of the large daily papers. The school became a place of fear for staff
as their pictures and names were published with alleged charges of all
kinds.”6¢

As the public hearings uncovered, those charges were well founded:
dozens of witnesses—in total more than 110 individuals, many of
them previously interviewed by Sid Hughes and the Examiner—came
before the new commission, repeating the stories of harrowing physi-
cal and sexual assaults, criminal neglect, gross mismanagement, and
state complicity.®”

In appointing the commission, Governor Olson did not select mem-
bers of El Congreso, as he had in the Moreno inquiry, though they con-
tinued to play key roles. Instead, Olson chose California Superior Court
Judge Ben B. Lindsey, a national leader and founder of the juvenile court
movement in Denver, Colorado, to head a three-person board respon-
sible for investigating the suicides and conditions at the school and for
recommending changes (Figure 10). The Lindsey Commission, as it was
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FIGURE 10. Ben B. Lindsey. Head of a state-appointed commission investigating the
conditions at Whittier State School that led to the deaths of Benny Moreno and Edward
Leiva, Ben B. Lindsey leans forward to hear the testimony of an inmate. When asked to
recount the sexual abuse the boy suffered at the school, the inmate refused to do so in
front of the women in the courtroom and only agreed to do so after Lindsey promised
him discretion. Courtesy Los Angeles Herald-Examiner Collection, Los Angeles Public
Library, Los Angeles, California.

known, included a civic leader and a minister, and it had the power to
call witnesses, issue subpoenas, and ensure witnesses could speak freely
without fear of reprisals. Although the commission covered much of the
same ground as the articles by Sid Hughes—a “brilliant newspaper re-
porter,” according to Lindsey—it also probed the school’s history and
unwritten policies and practices more deeply and more widely, indicting
state administrators, staff, and the public.6®

Over the course of several months, the Lindsey Commission ques-
tioned dozens of boys, family members, staff and administrators, politi-
cal and civic leaders, and anyone associated or having knowledge of or
covering up the suicides or conditions at Whittier State School. The Lind-
sey Commission paid particular attention to the possibility that Edward
Leiva and Benny Moreno had been murdered or driven to suicide, thereby
placing direct responsibility on Whittier State School, the Department of
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Institutions, and the State of California more broadly. Among those who
testified publicly to the likelihood of homicides at Whittier State School
was John Leiva. Contrary to Rosanoff’s theories, he said that his son,
Edward Leiva, was not “a psychopathic delinquent.” Nor, he insisted,
was he “a drunkard and a tyrant in [my] own house.” “Those are lies!” he
stated emphatically. “My son didn’t commit suicide. He was murdered!”
The boy could not have reached the ventilator, he explained, even while
standing on the bed. Curious about his claim, Lindsey called for a reen-
actment (much like Moreno’s) of the boy’s suicide at the Lost Privilege Cot-
tage. Unlike Moreno’s reenactment, which proved he could have caused
his own death, Leiva’s proved that no boy close to his height could have
reached the vent alone or taken his life in that manner.®®

Following the reenactment, the commission continued its inquiry and
heard a litany of “cruelties that sound like descriptions of medieval inqui-
sitions.” Those included reports of physical and sexual abuse, some of
which had not been revealed in Sid Hughes’s investigation. Valdo San-
chez, an eighteen-year-old Mexican American boy, and several other boys
testified about William Henry’s regular “sexual inquisition.” Sinchez said
that Henry, a Euro-American guard in the Lost Privilege unit, often awoke
him, Benny Moreno, and Cruz Cruz and “asked them many revolting
questions.” Another boy testified that a guard in the Wrigley Cottage, a
unit for the youngest boys at Whittier, had been trying to do “evil things”
to Moreno. “‘I can’t stand that evil man,’” Moreno told the boy, “‘T am
afraid of him, I am going to run away.” Other boys told more explicit
details of the widespread illicit sexual activity—namely, sodomy—that
the administration knew about and allowed to continue. One boy, who
preferred to remain anonymous, testified that it “all began with a supervi-
sor [guard] at Whittier,” who was later discharged, and that it included
“many acts of perversion” with so many other boys that the boy could
not count. When the boy complained to Milne, the superintendent said
he was too busy and advised him to protect himself, saying that “if he
didn’t want to do those things they would not be done.” When the boy
turned to others for help, they too did nothing. The commission learned
as well that wards who acquiesced to the guards’ sexual advances were
rewarded with better treatment. A formér inmate, a youth from a wealthy
family, said “boys willing to indulge in indecencies with the guards were
better treated while we were brutally abused. It was out of this experi-
ence,” he explained, “that I became bitter and vicious toward society and
finally wound up in San Quentin.””°
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With more of the school’s secret history of sexual and physical abuse
exposed, the commission then heard about many of the irregularities
involved in the investigation of Benny Moreno’s death. Lost Privilege
guard Don C. Napper admitted before the Lindsey Commission that
the night of Moreno’s death the guard on duty had failed to follow the
policy of inspecting the boys every thirty minutes, contrary to what
he had originally claimed. Such neglect, Lindsey believed, bordered on
the criminal. “Don’t you agree,” he asked Napper, “that if [guard] Mor-
rell had made his regular 30-minute inspection of the Moreno cell, the
boy might not have died?” Napper conceded he might have intercepted
the boy.”!

The guard’s lapse in inspecting the inmates in the solitary unit as well
as the coroner’s “botched” autopsy of Moreno raised further suspicions.
Several doctors testified that the autopsy indicated undigested food in
Moreno’s stomach, which suggested he had not died the morning of
August 11 but rather sometime the night before, a few hours after his
dinner. Curiously, the presence of food had been noted during the origi-
nal inquiry into Moreno’s death, but because everyone believed he had
died sometime in the morning and the coroner had accepted the presence
of undigested food as routine, few paid attention to that detail. The
Lindsey Commission’s investigation into the timing of events the night
of Moreno’s death raised the suspicion that someone might have indeed
killed him the night before and staged a suicide.”?

The focus on the presence of undigested food did not go unnoticed.
Rather, it proved so central to the Lindsey Commission’s investigation
that nearly all former members of the Gallagher Committee, who origi-
nally had exonerated the school and state officials, came forward recant-
ing their group’s final report. Even Leo Gallagher, the author of that
report, repudiated their findings. “If I had known of the brutality testi-
fied to before your body and of the presence of undigested food in the
Moreno boy’s body,” he told Lindsey, “indicating a question of the time
of his death, I would not have declared his death to be suicide beyond
all reasonable doubt.” In separate testimony, other members had noted
many of the irregularities at the reformatory, including the secrecy of
school practices and harassment of witnesses, but they had not included
those details in the final report. When Lindsey quizzed them about why
they had omitted such findings, one responded, “If we had, the report
would have filled a book.””® Not amused, Lindsey criticized them severely
for signing the report without reading it. Quevedo and Casares explained
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that they had signed under “force,” yet who exactly forced them was not
disclosed. It is likely they meant Gallagher, as he had a friendly relation-
ship with reform school administrators, who, in turn, had pressured him
to couclude the committee’s work quickly.

The Lindsey Commission’s probe of irregularities in the investigation
of Moreno’s death revealed more troubling practices at Whittier State
School, including the transfer of boys ‘who knew too much’ about con-
ditions at the school. The practice of removing boys to alternative state
institutions was not a new development. Rather, it dated to the 1910s,
with Fred C. Nelles’s policy of weeding out the “defectives.” The removal
of potential witnesses, however, indicated an attempt to obstruct a state
investigation. At least four individuals testified that they knew of at
least three boys—Frank Ward, Howard Doss, and Alex Burgueno—who
had been transferred to the Preston School of Industry and at least one
boy—Felix Cordero—who had been sent to Camarillo State Hospital to
keep them quiet about Moreno’s death. “The Welfare and Institutions
Code hardly gives Rosanoff that power [to transfer inmates],” noted one
witness. “I believe it only allows him to transfer an insane patient from
one asylum to another.””*

Lindsey too was puzzled by that practice. “I don’t know of any right
they have to take boys directly to an insane asylum without a hearing,”
he said. The law did, in fact, allow Milne, with Rosanoff’s approval, to
send boys to insane asylums or state hospitals. Not until the Attorney
General issued a new ruling a few days later, on August 20, 1940, were
administrators banned from transferring youths from juvenile correc-
tions to state hospitals. The new policy limited such transfers of patients
or wards to “like institutions.””’

The news of Cordero’s transfer and diagnosis as mentally unsound
disturbed members of the Lindsey Commission, leading Lindsey to ques-
tion the process through which youths were “branded ‘psychopathic’ or
‘defective’ ... and transferred to other institutions.” Unbeknownst to
Lindsey, in the 1910s and early 1920s, intelligence tests and eugenics
fieldwork—as well as a host of racial, ethnic, and cultural biases in the
scientific researchers’ interpretation of those tools—were used to iden-
tify defective youths at Whittier State School and, to a limited extent, at
Preston and the California/Ventura School for Girls. Those marked as
mentally defective were then transferred to another institution, ideally
Sonoma State Hospital but more frequently Preston or the juvenile court
because the state hospital was backlogged and generally disliked accept-
ing defective delinquents. In the late 1920s and 1930s, when the state
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refused to fund the scientific work at Whittier, school administrators car-
ried out sporadic testing and relied on the opinions of the scientific
researchers to determine who was normal and who was defective. More
generally, few boys were diagnosed and transferred out of Whittier
beyond that point. Nevertheless, under the law, the Director of Institu-
tions had final say in making such transfers. Most parents were not aware
of the statute, and some complained “that their sons had been arbitrarily
transferred to institutions without any notice or consultation.””¢

Lindsey then turned his attention to the policies and practices of
the Lost Privilege Cottage, questioning the reform school’s officials about
their efficacy. Do you consider that unit torture? Lindsey asked Milne. It
“might be regarded as torture,” Milne responded. “That’s a confession,”
Lindsey retorted. ““Well, I’ll tell you, Judge Lindsey,” Milue barked,” re-
ported a newspaper, “‘Pll apologize to no man on earth for my treatmeunt
of these boys.’” Milne argued that he had never struck or mistreated a
boy, overlooking the fact that neglect could be equally harmful. “Some of
the guards might be abusing boys right now and I wouldn’t know about
it,” he admitted, thus implicating himself in the abuse. Milne said he had
dismissed four guards for brutality in the last four years at Whittier State
School, but other than that he knew of no other transgressions at the
reformatory.”’

Unconvinced, the Lindsey Commission then interrogated Rosanoff
about his knowledge of the practice of placing boys in the isolation unit
for days at a time with no clothing, schooling, visits from parents, or other
communication. Rosanoff refused to respond, saying instead that the tes-
timony of “feebleminded, insane, psychopathic, anti-social and other types
of irresponsibles, including not only adults, but also minors” before
the Lindsey Commission had resulted in increased tragedies—suicide
attempts—at other state institutions under his watch.”®

Rosanoff and Milne’s testimony as well as other staff members’ ad-
missions of abusive practices and other irregularities touched a raw
nerve with the audience at the hearing (Figure 11). Throughout the pro-
cess, family members, friends, and other onlookers—many of them Mex-
icans and Mexican Americans—cheered at the investigating committee
and, alternatively, jeered at state personnel. The audience became par-
ticularly incensed when the part-time psychologist at Whittier State
School offered to reveal the private records of the boys who had testi-
fied in the investigation so as to discredit their testimony. The staff mem-
ber justified the revelations saying that the boys had waived their right
to privacy when they became wards of the state. Angry, the audience
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FIGURE 11. Leiva Family. The family of Edward Leiva—father, sister, mother, and other
family members—attends the Lindsey Commission’s hearings into the conditions at
Whittier State School. Family members break down during the testimony of the abuse
the boys suffered. Courtesy Los Angeles Herald-Examiner Collection, Los Angeles Public
Library, Los Angeles, California.

booed at his suggestion. Judge Lindsey was not impressed either, calling
it a “shameful act and utterly unfair.””’

Soon after the state officials testified before the Lindsey Commission’s
hearings, another investigation got under way into the suicides, this time
headed by Deputy District Attorney Eugene Williams and the Los Angeles
County Grand Jury. Williams called the grand jury to determine whether
criminal charges against staff and administrators were warranted in the
boys’ deaths. To enable the deputy district attorney to call witnesses, many
of the same ones who had appeared before the Lindsey Commission, Judge
Lindséy suspended the commission’s work for a month. Before the grand
jury, dozens of former Whittier State School boys recounted graphic testi-
mony of physical and sexual abuse—the latter described as “sex torture”
and “revolting orgies.” Despite the testimony, the grand jury decided not
to issue any indictments against school personnel. Undeterred by the news,
Judge Lindsey explained that “technical aspects” of the case had prevented
the grand jury from issuing formal charges, but the grand jury’s “inaction”
did not discredit the abuse and should not discourage other state and local
officials from pressing criminal charges to “clean house” at the institution.’

In response, Deputy District Attorney Williams and John Leiva filed
criminal charges in the Los Angeles Municipal Court against guards
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Don V. Cavitt and Ivan B. McMillan for their role in the abuse. Through-
out the trial, the men denied abusing Edward Leiva. McMillan claimed
he had only “lectured the boy severely,” although he admitted to using
the duck walk and other forms of corporal punishment.?' The court ex-
pressed little sympathy, however. It found both men guilty and ordered
McMillan and Cavitt to jail for 165 days and 225 days, respectively. At
same time, the State Personnel Board, which also had found the men
guilty of “cruel and unusual punishment,” dismissed the men from their
posts at Whittier State School.®?

In the meantime, the Lindsey Commission resumed its public hearing
and completed its investigation, issuing an exhaustive T67-page report
to the governot’s office. In it, the commission denounced Whittier State
School administrators for “gross inefficiency, mismanagement and irre-
sponsibility” and demanded drastic reforms at the school. “The boys are
sadly in need of guidance, training and understanding.” Instead, “they
are subjected to brutality, abuses and intimidation.” Edward Leiva, it
ruled, “had been beaten on a number of occasions” as had Benny Moreno,
yet no one had expressed any responsibility in what happened at the
school. “This apathy,” wrote Lindsey, “and irresponsibility is the under-
lying cause of the abuses prevailing at Whittier.”83

The Lindsey Commission concluded by recommending the appoint-
ment of a three-person panel of experts to develop a “workable program”
for the school. Among those they identified as suitable included Father
Flanagan, a member of the Osborne Association, and a representative of
the United States Department of Justice who, preferably, resided in Cali-
fornia. When completed with the work, the committee would then submit
the recommendations to the governor’s office and suggest one or more
individuals to carry out the plan. That person would, in turn, serve a tem-
porary, six-month appointment and be given broad power to implement
the program. At the end of that term, the original three-person committee
would then reexamine the school’s condition and name a permanent su-
perintendent with “training, qualifications, and experience, regardless of
political affiliation.” 3 :

But before the state could implement those recommendations, the
Lindsey Commission also implored state leaders to pay attention to the
“racial problem™ at the reformatory. According to the commission’s es-
timates, about one-third of the population was of Mexican origin, a
much larger proportion than that found across the state. “These boys,”
the commission found, “feel that they are definitely discriminated against.”
The committee believed them, “judging from the names they say they
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are called, and coupled with the social attitude of some of the [supervisors
and teachers] in charge towards the Mexican boys.” ““You dirty little
greaser; ” Don Cavitt often said to Mexican boys, and “‘you dirty little

ote. [wals anin ed for

the *85 “Many and fi

acc the Comm single
not a single teacher or supervisor—was Spanish or Mexican or some-
one who could culturally relevant “counsel.” This is surprising,
Judge Lindsey d, given that a member of the Gallagher Com-

mittee made that same suggestion a year ago. The failure to “eradicate
racial antagonism” was also troubling, he noted, not only because it went
against American principles but also because California had such a large
Mexican population.® Despite those words, little more was said in pub-
lic about the racial tensions in the school. '
At the same time the Lindsey Commission made public its recommen-
dations, Superintendent Milne faced the State Board of Personnel and

charges of and gross neglect of duty, misrepres bitrary
conduct, a | and deliberate absence from his board
num
oes a
The
“staggering blows and kicks, whippings with leather straps, ‘rabbit
" as the 1ly.”87
seat to f ng an
ater tab hours

or until they owned up to a transgression.?® Pink belly, on the other hand,

was described as a “game” played among the boys, but it was no laughing
m

di
cases, he simply dismissed staff, as he did with Willis Root, a Wrigley Cot-
tage guard who had forced a ten-year-old boy “to commit a degenerate
act” on him. Rather than bring Root before the State Personnel Board,
Milne simply “told him to take a vacation” and later dismissed him for
“failing to return.”® Milne also knowingly violated state policies, accord-
ing to the board. From July 1938 to June 1940, Milne accepted forty-one
boys with records of sex “perversion,” likely homosexuality, even when
such admissions were not allowed.?!

Milne’s reputation—what was left of it—was further tarnished a day
before the State Board Personnel concluded its hearings. Driving while

The Legacy of Benny Moreno and Edward Leiva | 207

under the influence of alcohol, Milne lost control of his car and crashed
into an orange grove in the City of Santa Ana. While he was attempting
to flee the scene, the police arrested him for intoxication and drunk driving
and jailed him for five hours until he produced bond. Later that same
day, while still recovering from minor injuries, Milne learned that the
State Personnel Board had found him guilty of “failure of good behavior,
incompetency, inefficiency, inexcusable neglect of duty, [and] dishonesty,”
among other charges. Milne expressed surprise at the ruling, while con-
tinuing to deny any wrongdoing. “I have honestly tried to act and meet
every situation honestly and fearlessly and if I have ever made a deci-
sion that may not have seemed what you had wished, I believe you all
know I was at least honest and fair.”*? Three years later, in 1944, Milne
sought his reinstatement by filing a petition in the Sacramento County
Superior Court, alleging he had resigned “under duress, menace and pres-
sure of the board (Personnel Board).” Milne’s request was denied.”®

Meanwhile, Aaron ]. Rosanoff continued to defend the institution, the
state, and his post as Director of Institutions, even after the Lindsey Com-
mission had issued its final report. In a supplementary report submitted
to Governor Olson in 1941, Rosanoff attempted to discredit much of the
Lindsey Commission’s findings, arguing they were biased and had failed
to prove many theories, including the murder of Benny Moreno. He ar-
gued that, rather than using evidence, the commission had relied on “in-
vective and other emotional pyrotechnics” from the testimony of many
witnesses who “were of subnormal intelligence, insane, psychopathic, or
criminal.” Ultimately, Rosanoff concluded, the Lindsey Commission’s
findings changed little of what was known about the suicides and abuse
at Whittier State School.”*

Despite Rosanoff’s opposition, the Lindsey Commission moved ahead
with the appointment of the committee to make suggestions for over-
hauling the institution. That committee, which was headed by Father
Flanagan, in turn, worked quickly and issued a number of drastic changes.
First, it proposed the closure of the Receiving Cottage and Lost Privilege
Cottage.”S Next, it recommended the development of a child-centered,
individualized program with well-trained, well-paid staff and urged
the exclusion of “over-age children and those who are feeble-minded,
crippled, tubercular or otherwise unable to participate in the full school
program.” The committee called for the presence of a physician, psy-
chiatrist, psychologist, social worker, probation officer, educational di-
rector, and other professionals who could coordinate a special plan or
program for each boy that could be updated as needed, similar to the
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program Fred C. Nelles had developed years earlier. The committee also
suggested giving staff “psychological and psychiatric examinations to
determine their fitness for handling children,” reorganizing all academic
and vocational departments, changing the name of the school to lessen
the shame associated with the institution, and getting rid of a

punishment, the notorious monitor system, the merit system

parole, and the honor clubs. Instead of hiring more untrained and un-
prepared staff, they advocated assigning college-trained peer counselors
to work with the youths, and they urged the establishment of a school-

munity affairs. Finally, they urged follow-up attention after each boy’s
release.”®

Soon after completing his work at Whittier State School, Father Fla-
nagan retu s’ Town, leaving behind Patrick J. Norton, a col-
league and founder of Boy’s Town, who succeeded Milne as

result, within a matter of months, the population of inmates at Whittier
plummeted from 3 50 to no more than 200. Within a few weeks of Cox’s

on a temporary basis while state leaders mapped the reformatory’s fu-
ture plans.”
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With the assistance of the American Law Institute’s Model Youth Au-
thority Act, created in 1940, a committee of concerned legislators, judges,
lawyers, social workers, psychiatrists, and others across the state came
together to propose legislation aimed at overhauling Whittier State
School as well as Preston School of Industry and Ventura School for
Girls. Rather than build the institutions on the principles of punishment
and retribution, the new plan focused on rehabilitation and reform. When
completed, the Youth Corrections Authority Act (later changed to the
Youth Authority Act) went before the California legislature, where it
passed nearly unanimously, and then to the governor’s office, where it was
signed promptly, establishing the Youth Authority in 19471, less than two
years after the deaths of Edward Leiva and Benny Moreno. The Youth
Authority specifically called for a three-person commission and man-
dated the acceptance of all commitments under twenty-three years of
age, though initially, for the first three years, the Youth Authority could
choose its wards. The law also granted the Youth Authority the power
to establish delinquency prevention councils, though it lacked authority
over the administration of Whittier, Preston, and Ventura, all institutions
that fell under the purview of the Department of Institutions. To fund
the Youth Authority, the law appropriated $10,000 for each of the three
advisors and $100,000 to run the entire program for the next two years.
It also renamed Whittier State School for Boys as the Fred C. Nelles
School for Boys in honor of Nelles and in hopes of remaking the refor-
matory’s image.

Initially, the Youth Authority consisted of Otto H. Close, Superinten-
dent of the Preston School of Industry, Karl Holton, Chief Probation
Officer of Los Angeles County, and Howard Slane, an appointee of the
governor; its headquarters were in Sacramento, and it had branches in
Los Angeles and San Francisco. A year later, in 1942, in an agreement
between the governor and Aaron J. Rosanoff, authority over the juve-
nile correctional facilities was removed from the Department of Institu-
tions and was placed with the Youth Authority—which, at that point,
consisted of a run-down, poorly staffed diagnostic facility at Preston.
Indeed, the process of building the Youth Authority lagged in the early
1940s primarily because of the outbreak of World War II and the U.S.
involvement with the bombing of Pearl Harbor on December 7, 1941.
By 1943, however, the Youth Authority had increased its status with the
appointment of Karl Holton—a post he held for nearly ten years—and
the formal transfer of the correctional facilities under its administration.
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Paul J. McCusick, in turn, was selected as the superintendent for Nelles
that same year. By then, the Youth Authority had a sizable population
of 1,080 wards in the reformatories, 1,625 on parole, and 517 staff
members. 1%

To proponents of the Youth Authority, and specifically Karl Holton, the
Youth Authority’s revolutionary approach held much promise in dealing
with juvenile delinquency. On the eve of its launch, Holton wrote:

It seems to me that for the first time we have an agency which can give an
over-all picture of youth crime and youth delinquency; for the first time we
have an agency which can make every facility, both public and private, which
exists within the state available to every county, to every court, and to every
young man and woman; for the first time we have an agency which can con-
sistently promote standards of case work and of personnel and of institutional
and agency programs; for the first time we have an agency which, with a mini-
mum of red tape, can treat offenders as individuals; for the first time we have
an agency which can promote a worth-while delinquency and crime preven-
tion program on a statewide basis [emphasis in the original].!?!

The Youth Authority’s ability to work successfully at preventing and
handling juvenile delinquents—increasingly youths of color, namely, Mex-
icans, Mexican Americans, and African Americans—was yet to be seen in
the second half of the twentieth century. Nevertheless, the development
and implementation of such a program would not have been possible
without the tragic deaths of Edward Leiva and Benny Moreno, two
Mexican American boys who, in giving up their lives, called attention to
the widespread abuse, incompetency, neglect, and public apathy plagu-
ing the state’s juvenile corrections. Their lives and deaths are a testament
to the power and authority of the state in imposing notions or “states”
of delinquency in confining and controlling alienated youths.

THE LEGACY OF BENNY MORENO AND EDWARD LEIVA

The tragic deaths of Benny Moreno and Edward Leiva and the numerous
private and public investigations that followed not only exposed the de-
cline of Whittier State School from a premiere reformatory in the 9TOS
and 1920s to an outdated, abusive institution in the 19308 but also blew
the lid off the heinous practices at the reformatory and the juvenile cor-
rectional system more broadly. For nearly a primarily during E. J.
Milne’s administration, a code of silence, u d physical and sexual
abuse, gross mismanagement, and untrained and unrestrained staff with
racial and ethnic prejudices ran rampant at the reformatory. However,

The Legacy of Benny Moreno and Edward Leiva | 211

state administrators and reform school personnel were not the only
ones responsible for the school’s sordid history, as this narrative has at-
tested. The public’s neglect and apathy of the reform school’s financial
and physical health also contributed to the school’s decline. Ultimately,
the youths sent to those institutions were the ones who suffered the
most, not only for their own mistakes but also for those of adults. In the
end, state leaders attempted to rectify past mistakes by appointing a body
interested in providing individualized attention, a method tried and
tested years earlier in the 19108 and 1920s, and brought back—albeit
with modifications—once again in the 1940s, to handle contemporary
problems, a cycle that would repeat itself in the second half of the twen-
tieth century with mixed results.
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Recovering Youths’ Voices

In 2009, five years after the Fred C. Nelles Correctional Facility (formerly
Whittier State School for Boys) closed after more than a century in op-
eration, I had the good fortune of meeting Frank Aguirre, a sixty-nine-
year-old Mexican Ametican man and former inmate of Whittier State
School. I met Frank through Mike Sprague, a newspaper reporter from
the Whittier News, the local daily in Whittier, California, after he had
learned of my interest in the institution. Frank, it seemed, had been in
contact with Sprague about the state’s future plans for the defunct re-
form school, a topic the reporter was covering in detail and Frank was
following closely, for he had a personal history with the school.

As a young boy, Frank had been sent to the Fred C. Nelles Correc-
tional in the early 1950s for “incorrigibility,” a catchall phrase used to
incarcerate youths considered beyond the care and control of the local
authorities and often their parents as well (Figure 12). When I learned
of Frank’s history at Nelles and later the Preston School of Industry, I
jumped at the opportunity to talk with him and learn more about his
personal experiences before, during, and after the reformatory, for the
written records I was investigating provided only muffled “voices” of
youths. Initially, I had hoped to write a history of the reformatory using
the oral histories of former juvenile offenders in California like Frank,
but that project proved too lofty a goal, particularly for someone like
myself who had not been trained as an oral historian. Nevertheless, my
brief foray into the world of oral history provided the opportunity to
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FIGURE 12. Frank Aguirre. Thirtcen-year-old Frank Aguirre embraces his family during
visiting day at Fred C. Nelles Correctional School for Boys (formerly Whittier State
School) sometime in 1952. Frank was released shortly before his fourteenth birthday in
195 4. Courtesy of Frank Aguirre, Personal Collection.

meet with him and with two other former inmates—Art Rodriguez, a
well-known young adult writer, and Luis “Bato” Talamantez, a prison
rights activist and former member of the San Quentin Six. I learned
Frank’s story and the ways in which his experience at the Nelles Cor-
rectional ted his life.!

In our ions, Frank recalled his experience at Nelles with
mixed feelings, suggesting it had improved some aspects of his life yet
had done so at a heavy price. With his parents’ consent, he said, he was
first sent to Nelles for incorrigibility as a twelve-year-old boy; he even-
tually spent five years in the Yo finishing up his stint at

the Preston School of Industry. ast time I saw the inside
and

hose
ught
and returned, escapees received harsh punishments, he told me. Upon
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the boys take part in grueling exercises, he recalled. “Hey,” he said,
pointing to the few benefits of that experience, at least “you got into bet-
ter physical condition.” The escapees’ troubles did not end there, how-
ever. Once these boys were returned to their unit or cottage, the “group
supervisor [of the cottage] would conveniently leave the room . .. and
the monitors and den leaders,” who were wards themselves, “would
beat the hell out of the boys for running away.” This occurred, he ex-
plained, because when one boy ran, the entire unit lost time off and,
ultimately, lost their early release: a single escape often meant that all
the boys received an additional thirty to ninety days of confinement to
their sentence.

Frank also recalled that he got into a lot of fights while at Nelles. As
a light-skinned (giiero} Mexican American, he had a difficult time inte-
grating with the majority of youths of Mexican descent. Most of them
rejected him for being “too white,” and the whites rejected him for be-
ing “too brown,” he said. Inevitably, fistfights ensued, which the super-
visors rarely broke up. Instead, they would often let the youths fight it
out “mano a mano” to let them “get it out of their system.”

The discipline and regimentation—marching to and from their cot-
tages and working in silence at vocational, agricultural, and husbandry
trades—though rigorous, paid off, according to Frank. Youths learned
self-control and manners, he said. Boys with good behavior earned time
off for themselves, and those in the larger units and those with leader-
ship skills were put in charge of overseeing the entire unit as monitors.
Boys worked hard for what they had, Frank underscored: “No privileges
were given to you.” Following orders also earned his cottage special at-
tention, he said. Indeed, Frank recalled proudly the accomplishments of
his cottage, the Wrigley Cottage, which was known for housing the youn-
gest boys, usually twelve years of age and under. Under the leadership of
Frank O’Connell, Wrigley Cottage boys had a spectacular drill team. The
team competed at the city and state level and against various branches of
the United States armed forces, winning “more awards and trophies than
any other [drill team] in the state,” Frank stated. The highlight came in
1953 when they won the State Championship at Long Beach.? Reflecting
on these bittersweet experiences, Frank lamented the closure of Nelles in
2004, because he felt the institution had taught self-restraint to the boys
who needed it the most. '

Frank’s sense of injustice, however, tempered his nostalgia for Nelles
Correctional Facility, especially given what happened to him after his
release. After he left Preston, where he finished up his commitment,
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Frank said he found himself labeled as a “bad boy from the other sides of
the tracks.” He recalled being treated like a leper in his own community.
He believes that, by today’s standards, his petty theft—the transgres-
sion that had landed him in Nelles in the first place—probably would
have resulted in a reprimand at most. Instead, he said, the authorities in
the early 1950s threw the book at him. As a result, his commitment to
the Youth Authority turned him into a social outcast, a stigma that took
years for him to overcome and one that he had not wanted to share
publicly until recently.

Public educational administrators made matters worse for Frank
when they refused him admittance to the local high school after he re-
turned home at the age of seventeen. With only a ninth-grade education,
Frank could not get a job, but he did manage to enlist in the military—an
experience that ended fifteen months later when officials learned of his
record and had him discharged. As a social outcast, Frank said he
learned quickly how to survive. Instead of telling people about his past,
“you [learned to] keep your mouth shut . . . You had to find your way.”
Indeed, Frank was resourceful. With schooling closed to him, Frank dug
ditches while on an informal apprenticeship in the plumbing trade. After
four years in that industry, he opened a plumbing, electrical, and air-
conditioning business.

Despite his accomplishments, Frank was (and still is, in many ways)
angry about his experience in the state institutions. Reflecting on his
five years in and out of Nelles and Preston—from 1952 to 1957 and
honorably discharged in 1961—he made a powerful confession: “I felt
emotionally raped,” he said. “They took my childhood!” His prospects
for a better life had been ruined, all because of a minor transgression: “I
wouldn’t want to wish that experience on anyone.” Frank’s continuing
resentment and palpable anger toward the juvenile correctional system,
though tempered by time, reveals the complexity of “real life” experi-
ences in weighing the benefits and costs of that system. Although Frank
reaped the rewards of the discipline he could not get at home, he also
sacrificed his innocence, youth, and future.

Since my interview with Frank, we have maintained a friendly per-
sonal and professional relationship peppered with periodic reminders of
his interest in Nelles’s past, present, and future. He calls or e-mails me
occasionally to talk about my research and sends me newspaper stories
about the latest developments in the reform school’s situation. In many
ways, Frank remains intimately tied to the past because of the limita-
tions it placed on his present and his future.
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The histories of many youths who passed through the reformatory
system resembled Frank’s experiences. Like Frank, many of the boys (and
girls, for that matter) led productive lives after they left the reformatory,
yet they also faced many challenges along the way. Many of them entered
the armed forces, when permitted, and served in World War I and World
War II; others went back to school or studied a trade or a profession that
enabled them to find employment and make a decent wage. For instance,
one young man, a Mexican American youth, found employment with a
credit exchange company and juggled both that job and law school. Many
other former inmates married and formed families, too. A significant
proportion, however, quickly got into trouble after being released, and
they landed back in the reformatory, in a local city or county jail, or in
the state prison system at San Quentin or Folsom. Some of them spent
many years in and out the penal system; others died from accidents and
injuries sustained in those places. Some former delinquents also con-
tracted contagious diseases such as tuberculosis, diphtheria, and syphi-
lis; others developed drug addictions from which they eventually died;
and a small handful took their own lives rather than live with the shame
of being former delinquents. Others were forced to leave the state im-
mediately, deported to their home states or countries of origin; others
remained, roaming the territory and attempting to stay out of trouble
for as long as possible. :

Notwithstanding the challenges that confronted me in writing this
book in recovering the voices of youths and of youths of color in partic-
ular, such as Frank Aguirre, I have attempted to give witness to their
range of experiences in the formative years of California’s juvenile justice
system. Notions of science and scientific research as well as of race, he-
redity, and delinquency in the early twentieth century—and, before that,
ideas about who or what was ultimately responsible for wayward or
otherwise unwanted minors—shaped and continue to shape to a great
extent the ways in which delinquent youths and youths of color in spe-
cific were and are handled by the state. State policies and practices aimed
at dealing with the rising tide of delinquency—and its subsequent linking
with feeblemindedness—resulted in the criminalization, racialization,
and pathologization of youths of color. For some, this process meant seg-
regation in a state institution, but for others it meant sterilization.

Despite the state’s power over the young people in its custody, the
youths and their family members found ways to negotiate and chal-
lenge the state apparatus. Some pitted their physical strength against the
state by attempting to escape or to launch riots; others used more subtle
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forms of contestation—the “weapons of the weak”—such as dragging
their feet, feigning interest in the scientific work at the institution, or,
more boldly, writing letters of protest to the state institution administra-
tors. Those pleas notwithstanding, the state flexed its power in exerting
the full extent of the law to maintain its interests, which ultimately did
more harm than good for many of California’s most marginal members
of society.
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EPILOGUE

1. Phone interviews and correspondence took place in July and August 2007.
We finally met in person in late August 2007 and again in September 2010, We
continue to communicate.

2. I have not been able to verify this through newspaper research.
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